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6 LAND OWNERSHIP AND CONTROL 

6.1 Surface Owners of Record of the Property to Be Mined 

The names and addresses of the legal or equitable owners of record (known to Applicant) of the surface and 

mineral property within the leased area are shown below.  Tribal and Bureau of Indian Affairs (BIA) 

records are unavailable and cannot be verified by Applicant. 

 

6.1.1 Surface Ownership (Leased Area) 

(Ref:  Exhibit 6-1, Sheet 1 and Sheet 2) 

 

The United States of America, in trust for the benefit of 

The Navajo Nation 

Window Rock, AZ  86515 

Attention:  The Honorable President of the Navajo Nation 

 

6.1.2 Customary Use Area Interest (Leased Area) 

(Ref:  Exhibit 6-2, Sheet 1 and Sheet 2) 

 

Barber, Alice D. 

P. O. Box 324 

Fruitland, NM  87416 

 

Barber, Daisy 

P. O. Box 314 

Fruitland, NM  87416 

 

Barber, Lavonne 

P. O. Box 314 

Fruitland, NM 87416 

 

Begay, Ann C. Duncan 

P. O. Box 875 

Waterflow, NM 87421 

 

Begay, Billy J. (Deceased) 

2661 La Plata Hwy 

Farmington, NM 87401 
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Begay, Robert C. 

P. O. Box 96 

Fruitland, NM 87416 

 

Benally, Jennie 

P. O. Box 402 

Fruitland, NM  87416 

 

Benally, Louise Belle, Trustee 

P. O. Box 722 

Fruitland, NM  87416 

 

Benally, Mary Louise 

P. O. Box 402 

Fruitland, NM 87416 

 

Blueeyes, Frank  Decs’d. 

Address Unknown 

 

Bradley, Ida C. 

P. O. Box 262 

Fruitland, NM 87416 

 

Doby, Katie 

P. O. Box 1112 

Kirtland, NM 87417 

 

Eltsosie, Ena C. 

P. O. Box 1696 

Kirtland, NM 87417 

 

Frank, Irene 

P. O. Box 2065 

Kirtland, NM  87417 

 

Gilmore, Alice D. 

P. O. Box 297 
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Fruitland, NM  87416  

 

Hogue, Lucy A. 

P. O. Box 473 

Fruitland, NM 87416 

 

Joe, Irene Stevenson 

4702 Bering 

Farmington, NM  87402 

 

Johnson, Edith C., Trust 

P. O. Box 112 

Waterflow, NM 87421 

 

Lopez, Ida Mae 

P. O. Box 1153 

Fruitland, NM 87416 

 

Mason, Eva Mae 

P. O. Box 275 

Fruitland, NM  87416 

 

Sims, Ida Mae 

P. O. Box 1073 

Kirtland, NM  87417 

 

Sims, Levada Begay 

8 County Road #1738 

Farmington, NM  87401 

 

Sims, Stanley 

P. O. Box 44 

Fruitland, NM  87416 

 

Steele, Rose Marie 

2822 Ashmont Terrace 

Silver Springs, MD 20906 
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Stevenson, Daisy 

4702 Bering 

Farmington, NM  87402 

 

Yazzie, Emma H. 

c/o San Juan Manor 

806 W. Maple 

Farmington, NM 87401 

 

Yazzie, Jay, Sr. 

P. O. Box 154 

Fruitland, NM  87416 

 

Yazzie, Pertina  

P. O. Box 926 

Kirtland, NM  87417 

 

6.2 Subsurface Owners of Record of the Property to Be Mined 

6.2.1 Subsurface Ownership (Leased Area) 

(Ref:  Exhibit 6-1, Sheet 1 and Sheet 2) 

 

The United States of America, in trust for the benefit of 

The Navajo Nation 

Window Rock, AZ  86515 

Attention:  The Honorable President of the Navajo Nation 

 

6.3 Leaseholders of Record of the Property to Be Mined 

6.3.1 Coal Leasehold (Leased Area) 

(Ref:  Exhibit 6-1, Sheet 1 and Sheet 2) 

 

 Navajo Transitional Energy Company c/o Samuel WoodsP.O. Box 1749Window Rock, 

Navajo Nation (Arizona) 86515 

 

6.3.2 Oil and Gas Leasehold (Leased Area) 

(Ref:  Exhibit 6-1, Sheet 1 and Sheet 2) 
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None 

 

6.3.3 Rights-of-Way and Easements (Leased Area) 

(Ref:  Exhibit 6-3, Sheet 1 and Sheet 2) 

 

The information under this Section, addresses the regulatory requirements found at 30 

CFR 778.13 (a) (2). 

 

El Paso Natural Gas Company 

614 Reilly Heights 

Farmington, NM  87401 

 

Questar Southern Trails Pipeline 

P. O. Box 1588 

Farmington, NM  8749 

 

Mountain States Telephone and Telegraph Company, The 

(Now AT&T) 

Box 1355, Station 57 

Albuquerque, NM  87107 

 

Texas-New Mexico Pipe Line Company 

P. O. Box 42130 

Houston, TX  77242 

 

Public Service Company of New Mexico 

Alvarado Square 

Albuquerque, NM  87158 

 

6.4 Purchaser of Record under Real Estate Contract within the Leased Area 

There are no real estate contracts associated with the Navajo Mine. 

 

6.5 Right-of-Entry Documents 

The following documents establish the legal right for Navajo Transitional Energy Company to enter and 

conduct coal surface mining and reclamation operations on lands of the Navajo Tribe of Indians.  The 

information under this Section, addresses the regulatory requirements found at 30 CFR 778.15 (a). 
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6.5.1 Mining Lease and Amendments 

The following is a list of documents relating to the original Mining Lease, and Amendments thereto, 

between the Navajo Tribe of Indians and Utah Construction Company, now known as Navajo Transitional 

Energy Company. Copies of the original documents are on file at the Environmental Quality Department of 

the Navajo Mine.  Exhibit 6-4 (Sheet 1, Sheet 2, Sheet 3, Sheet 4, Sheet 5, Sheet 6, Sheet 7, Sheet 8, and 

Sheet 9), Navajo Mine Lease Base Map is a map showing the original Mining Lease and the applicable 

amendment areas as resurveyed November 27, 1991. 

 

• The original Mining Lease (Contract No. 14-20-603-2505), dated July 26, 1957, grants to Applicant 

the right to enter and begin surface coal mining and reclamation activities on said lands. 

• Amendment No. 1, dated October 18, 1957, amends the original Mining Lease to include a right-of-

way across Applicant's lease for the Four Corners Pipeline Company.  The rights granted under 

Amendment No. 1 are the same as the original Mining Lease.  Amendment No. 1 is not applicable to 

the Permit Application, and therefore is not shown on Exhibit 6-4 (Sheet 1, Sheet 2, Sheet 3, Sheet 4, 

Sheet 5, Sheet 6, Sheet 7, Sheet 8, and Sheet 9). 

• Amendment No. 2, dated October 24, 1961, amends the original Mining Lease by adding 14 separate 

parcels of mineral lands to the lease.  The rights granted to Applicant are the same as the rights granted 

in the original Mining Lease. 

• Amendment No. 3, dated March 29, 1965, amends the original Mining Lease by adding additional 

mineral lands to the lease.  The rights granted to Applicant are the same as the rights granted in the 

original Mining Lease. 

• Amendment No. 4 and Supplement, dated April 25, 1985, amends the original Mining Lease by adding 

additional surface use areas.  The amendment allows Applicant only surface use rights and not mineral 

rights on these additional lands.  The rights granted to Applicant are the same as the rights granted in 

the original Mining Lease. 

• Amendment No. 4-A, dated December 28, 1988, amends the original Mining Lease by adding 

additional mineral lands to the lease.  These areas are known as Blocks A, B, C, and D.  The rights 

granted to Applicant are the same as the rights granted in the original Mining Lease. 

 

A legal description of the original Mining Lease and Amendments 2, 3, 4, and 4-A, as resurveyed 

November 27, 1992, is located in Appendix 6.A 

 

6.5.2 Mine Plant Lease and Amendment   

The following list documents relating to the Mine Plant Lease (Contract No. 14-20-0603-6447) and 

Amendment thereto between the Navajo Tribe of Indians and Utah Construction & Mining Co., now 
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known as Navajo Transitional Energy Company.  Exhibit 6-4 (Sheet 1, Sheet 2, Sheet 3, Sheet 4, Sheet 5, 

Sheet 6, Sheet 7, Sheet 8, and Sheet 9) is a map showing the Mine Plant Lease as amended.  

 

• The Mine Plant Lease dated April 1, 1961 originally consisted of 38.9 acres of land.  The lease granted 

Applicant the right to build, maintain, and operate a mine office, shops, warehouse, coal analysis 

laboratory, turn around and storage area for mining and haulage equipment, and other surface uses 

related to large scale coal mining operation. 

• Amendment to the Mine Plant Lease, dated October 1, 1965, revised the Mine Plant Lease by adding 

additional acreage for a total of 223.21 acres.  The rights granted to Applicant are the same as the 

rights granted in the original Mine Plant Lease. 

 

A legal description of the Mine Plant Lease as amended is located in Appendix 6.B. 

 

6.5.3 Grants of Easement for Right-of-Way 

69 kV Transmission Line - This Right of Way is a contractual agreement between NTEC International and 

the U.S. Department of the Interior, Bureau of Indian Affairs, Real Property Management, and effective 

March 15, 1968.  The agreement grants exclusive right of way for the construction, maintenance, operation, 

use, repair, renewal and removal of all facilities, including poles and wires deemed necessary or desirable 

by the lessee for the transmission of electric energy, including but not limited to a 69,000 volt transmission 

line, together with the right of ingress and egress and the right to transmit electric energy, over, under, 

along, and across a 50’ wide strip of land commencing at a point within the power line ROW previously 

granted to Arizona Public Service Company and terminating at the boundary of Lessee’s coal mining lease.  

The ROW is subject to any prior valid existing right or adverse claim.  

 

The main line of this ROW 6.26 miles in length and contains 1.56 miles of branch lines.  The width is 50’ 

or 25’ each side of centerline.  The following documents are included in Appendix 6.B relating the 69 kV 

line ROW:  

 

• Agreement between APS and Utah International for Exchange of Navajo Mine Conveyor No. 5193 for 

APS 69 kV Power Line 

• BIA letter granting right of way for the 69 kV transmission line across Navajo Tribal Land 

• BIA Navajo Indian Irrigation Project recommending approval of the right of way 

• Application for the right of way  

• Schedule of appraisal of charges due 

• Legal description/map  
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Access Road to Area 3 - This Right of Way is a contractual agreement between NTEC and the US 

Department of the Interior, Bureau of Indian Affairs, Real Property Management, and effective June 28, 

1982.  This grant of easement for ROW is for the construction, operation, and maintenance of a paved 

access road.  The ROW is 100’ wide, 4,528.07’ in length and covers 10.4 acres across Navajo Tribal Trust 

lands in Sections, 11, 12 and 13, T27N, R16W, NMPM, San Juan County, NM.  The following documents 

are included in Appendix 6.B relating to the Area 3 Access Road ROW:  

 

• BIA approval letter granting ROW 

• Copy of Right of Way 

• Legal description/map 

 

BHP Railroad and Roadway - This Right of Way is an agreement obligation NTEC and the US Department 

of the Interior, Bureau of Indian Affairs, Real Property Management, effective January 25, 1974.  This 

grant of easement for ROW is for the construction, maintenance, operation, use, repair, renewal, and 

removal of a railroad and all appurtenances thereto (including but not limited to trackage, switches and 

signals), and a roadway.  The ROW is subject to any prior existing right or adverse claim and is without 

limitation as to tenure.  

 

The ROW is 11.78 miles in length and contains 139.4 acres (5.5 acres are within the APS Plant Lease 

Area).  The width is 100’ or 50’ each side of centerline, provided that between stations 188 + 46.38 and 227 

+ 46.38, 285 + 46.38 and 291+ 46.38, and 430 + 46.38 and 433 + 46.38, the right of way shall extend 100’ 

on each side of the centerline.  The following documents are contained in Appendix 6.B relating to the 

Railroad Right of Way:  

 

• Legal description 

• Letter for revision to the Navajo Mine Railroad and Haulroad reclamation plan 

• Reclamation Plan for the Navajo Railroad Right of Way and Haulroad 

• Approval letter for the right of way 

• Application for Right of Way for Railroad and Road 

 

Haul Road - This Right of Way is a contractual agreement between NTEC and the US Department of the 

Interior, Bureau of Indian Affairs, Real Property Management, and effective January 25, 1974.  The grant 

of ROW is for the construction, maintenance, operation, use, repair, renewal, and removal of a roadway 

and all appurtenances thereto.  The ROW is subject to any prior valid existing right or adverse claim and is 

without limitation to tenure.  
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The ROW is 8.42 miles in length and contains 94.5 acres.  The width is 100’ (50’ each side of centerline), 

provided that between stations 188 + 46.38 and 227 + 46.38, 285 + 46.38 and 291+ 46.38, and 430 + 46.38 

and 433 + 46.38, the right of way shall extend 100’ on each side of the centerline.  The following 

documents are contained in Appendix 6.B relating to the Haul Road Right of Way:  

 

• Letter of approval for ROW 

• Grant of Easement for Right of Way 

• Legal Description(s) 

• Letter of Consent from Navajo Tribal Council 

• Application for ROW 

• Navajo Mine Railroad and Haulroad Reclamation Plan 

 

4 “ Potable Water Line - This Right of Way is a contractual agreement between NTEC and the US 

Department of the Interior, Bureau of Indian Affairs, Real Property Management, effective November 6, 

1974.  This ROW is an exclusive ROW for the construction, operation, and maintenance of a four-inch 

potable water pipeline and all appurtenances thereto, over and across a 20’ wide strip of land as shown on 

the attached plat. 

 

The ROW is 4.372 miles in length, 20’ in width or 10’ on each side of centerline and containing 10.60 

acres.  The following documents are contained in Appendix 6.B relating to the 4” potable waterline ROW:  

Office of Navajo Land Development Affidavit of Completion of ROW 

 

• Navajo Nation Request for Affidavit of Completion of ROW 

• BIA approval letter for ROW 

• Grant of Easement for ROW 

• Map/Legal description for ROW 

 

Pinto Haul Road ROW - This Right of Way is a contractual agreement between NTEC and the US 

Department of the Interior, Bureau of Indian Affairs, Real Property Management, and effective December 

7, 1967.  The Pinto Haul Road ROW is an exclusive ROW for the construction, maintenance, operation, 

use, repair, renewal and removal of a roadway, together with the right of ingress and egress, and the right of 

passage for automobiles, trucks and vehicles of all types, over, along and across a 100’ wide strip of land 

1.02 miles in length commencing at the boundary of the Utah Construction and Mining Co. (now Navajo 

Transitional Energy Company) mine plant lease from the Navajo Tribe and terminating at the boundary of 

the Utah Construction & Mining Co. (now Navajo Transitional Energy) coal mining lease from the Navajo 

Tribe, said ROW in its entirety located upon Tribal Indian lands within the Navajo Reservation.  
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This ROW is 1.02 miles in length, and is 100’ wide.  The following documents are contained in Appendix 

6.B relating to the Pinto Haul Road ROW:  

 

• BIA approval letter for ROW 

• Application for ROW 

• Legal description/map for haulroad 

 

BHP Attachments to APS Poles and Fixtures - This Right of Way is a contractual agreement between 

NTEC and the US Department of the Interior, Bureau of Indian Affairs, Real Property Management, 

effective January 29, 1963.    With this ROW APS grant Utah 

the right to make and maintain at its own expense, attachments of a 416 kV electrical circuit, to fifteen 

poles owned by APS.  Attachments shall be made and maintained in accordance with the rules and 

regulations of the National Electric Safety Code and shall not be used or operated in a manner which will 

interfere with the use and operation of APS’s property.  Subject to notice of termination by either party.  

The following documents are contained in Appendix 6.B relating to the Attachment ROW:  

 

• Memorandum of Agreement Covering Attachments of Utah Construction and Mining Co. 

• Map/legal description of ROW 

 

Upon notification by the ROW holder of proposed substantial work along the ROW, Navajo Mine will in 

turn notify OSM. 

 

6.5.4 Pending Litigation 

None of the granted rights to enter and conduct surface coal mining activities on lands of the Navajo Tribe 

of Indians are subject to any pending litigation.  

 

6.6 Severed Estates and Authorizations to Extract Coal by Surface Mining Methods 

No private mineral estate severed from the private surface estate. 

 

6.7 Lands Contiguous to the Permit Area 

Names and Addresses of Owners of Record of Lands Contiguous to the Leased Area 

 

The names and addresses of each owner of record (known to applicant) of all property (surface and 

subsurface) which are contiguous to any part of the leased area are shown below.  Tribal and BIA records 

are unavailable and cannot be verified by Applicant. 
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6.7.1 Surface Owners of Record of Lands Contiguous to the Permit Area 

(Ref:  Exhibit 6-1, Sheet 1 and Sheet 2) 

 

The United States of America, in trust for the benefit of 

The Navajo Nation 

Window Rock, AZ  86515 

Attention:  The Honorable President of the Navajo Nation 

 

6.7.1.1 Customary Use Area Interest (Lands Contiguous to the Leased Area) 

(Ref:  Exhibit 6-2, Sheet 1 and Sheet 2) 

 

Barber, Alice D. 

P. O. Box 324 

Fruitland, NM  87416 

 

Barber, Daisy 

P. O. Box 314 

Fruitland, NM  87416 

 

Begay, Ann C. Duncan 

P. O. Box 1875 

Shiprock, NM  87420 

 

Begay, Billy J. (Deceased) 

2661 La Plata Hwy 

Farmington, NM 87401 

 

Begay, Robert C. 

P. O. Box 96 

Fruitland, NM  87416 

 

Benally, Jennie 

P. O. Box 402 

Fruitland, NM  87416 

 

Benally, Louise Belle, Trustee 

P. O. Box 722 
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Fruitland, NM  87416 

 

Benally, Mary Louise 

P. O. Box 402 

Fruitland, NM 87416 

 

Blueeyes, Frank Decs’d. 

Address Unknown 

 

Bradley, Ida C. 

P. O. Box 262 

Fruitland, NM  87416 

 

Doby, Katie 

P. O. Box 1112 

Kirtland, NM  87417 

 

Dodge, Jimmy and Caroline 

P. O. Box 163 

Fruitland, NM 87416 

 

Eltsosie, Ena C. 

P. O. Box 1696 

Fruitland, NM  87416 

 

Frank, Irene 

P. O. Box 2065 

Kirtland, NM  87417 

 

Gilmore, Alice D. 

P. O. Box 297 

Fruitland, NM  87416 

 

Hogue, Lucy A. 

P. O. Box 473 

Fruitland, NM  87416 
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Joe, Irene Stevenson 

4702 Bering 

Farmington, NM 87402 

 

Johnson, Edith C., Trust 

P. O. Box 112 

Fruitland, NM  87416 

 

Lopez, Ida Mae. 

P. O. Box 1153   

Fruitland, NM  87416 

 

Mason, Eva Mae 

P. O. Box 275 

Fruitland, NM  87416 

 

NAPI 

P. O. Drawer 1318 

Farmington, NM 87499-1318 

 

Sims, Ida Mae 

P. O. Box 1073 

Kirtland, NM 87416 

 

Sims, Levada Begay 

8 County Road #1738 

Farmington, NM  87401 

 

Sims, Stanley 

P. O. Box 44 

Fruitland, NM  87416 

 

Steele, Rose Marie, 

2822 Ashmont Terrace 

Silver Springs, MD 20906 

 

Stevenson, Daisy 
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4702 Bering 

Farmington, NM  87401 

 

Yazzie, Emma H. 

c/o San Juan Manor 

806 W. Maple 

Farmington, NM 87401 

 

Yazzie, Jay, Sr. 

P. O. Box 154 

Fruitland, NM  87416 

 

Yazzie, Pertina 

P. O. Box 926 

Kirtland, NM  87417 

 

6.7.1.2 Rights-of Way and Easements (Lands Contiguous to the Leased Area) 

(Ref:  Exhibit 6-3, Sheet 1 and Sheet 2) 

 

Arizona Public Service Company 

P. O. Box 53999 

Phoenix, AZ  85072-3999 

 

Navajo Transitional Energy Company 

c/o Samuel Woods 

P.O. Box 1749 

Window Rock, Navajo Nation (Arizona) 86515 

 

El Paso Natural Gas Company 

614 Reilly Heights 

Farmington, NM  87401 

 

Four Corners Pipe Line Company 

P. O. Box 1588 

Farmington, NM  87499 

 

Mountain States Telephone and Telegraph Company, The 
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(Now AT&T) 

Box 1355, Station 57 

Albuquerque, NM  87107 

 

Texas-New Mexico Pipe Line Company 

P. O. Box 42130 

Houston, TX  77242 

 

Public Service Company of New Mexico 

Alvarado Square 

Albuquerque, NM  87158 

 

6.7.2 Subsurface Owners of Record of Lands Contiguous to the Permit Area 

6.7.2.1 Coal Leasehold (Lands Contiguous to the Leased Area) 

(Ref:  Exhibit 6-1, Sheet 1 and Sheet 2) 

 

None 

 

6.7.2.2 Oil and Gas Leasehold (Lands Contiguous to the Leased Area) 

(Ref:  Exhibit 6-1, Sheet 1 and Sheet 2) 

 

None 

 

6.7.3 Applicant's Interest in Lands, Options, or Pending Bids on Interest Held or Made for Lands 

Contiguous to the Area Described in the Permit Application 

Applicant does not have any interest in lands, options, or pending bids on interest held or made for lands 

contiguous to the area described in the Permit Application. 
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T-27-l\ 

APS RIGHTS-OF-WAY AND EASEMENTS 
AND RELATED FACILITIES 

Am<'nded Original Plan'& 5� 
1n ParcP.l "A" 

ib Parcel "B" 

2a New Plant Site 

3a Pu�pir1y Plar1t Site - 1.35 acr·�5 

4a Dan Sit� 

Common anc:;{ Relat-e%:;� Faollltcle; AI"'Cia - Zi00.44 aoi"Ofi 

5a Parcel "A" 

5b Parcel "B" 

5c Parcel "C" 

6a Ash D1sposa 1 Area 1. 0L8. 24 acres 

Eb Additional Ash Disposal Area - =�9.65 acres 

Sa Storage Lake - 1, 119.94 acres 

�unping �la�L Access Hoad and Waler pipeline HOW -

42. 16 acres 

9a rur·tior1 "A'' - W�ter· ripelirle �OW 

9b l'orlion "B" 't..mpi�g rlanl Access noad und 'fl'aler 

Pipeline ROW - 100' 

9c Portion "C" - Pumping Plan-:: Acce5s Hoad HOW - 100 · 

Rleht of Way for Plant At;c.eee Road. 17.17 acree 

10a Portion "A'' - Plart A�cess Road ROW - 100' 

10b Portion "0" Plart A�cess Road ROW 100' 

!De Portion ' C" - Plant Access Road ROVi (APS/BHP) - R01ri 40' 

S 100' 25.02 acres 

MA" 
ID 

NJMBER 

2 

4 

5 

6 

7 

0 
9 

IOC 

1lA 

'3 

'4 

'8 

'9 

I I I 
I 
\ 

�==���� ��========� 
11a Access Road ROW to BHP Leased Lanes - 150' 

Water Line RON to BHP Lsaeed Lande - 150"
12a Portion ''A'' - 160' 

12b Portion "B'' - 100 

12c Portion - 10C' 

!3a Powe� Line RCW to Pumping Plant Site - 40' 

TV[I•TII S-AI\IDARD 
P!\F!\LL[L LHI[ 

INDEX 
DESCRIPTION 

BHP RIGHTB-OF-WAY AND EABEMENTB 

69 KV TRANSr-'ISSICN LI\JE 50' 'IHDE, 6. 26 MILES 

CN MAINLIN:, 1. 56 MILES OF BRANCH LINES 

ACCESS ROAD TO AREA III - 100' WICE .857 MI_ES 

RIGHT 0--WAY 
EFFECT=VE 

DATE 

03 �5-68 

06-28-82 

4AIL'IlAY AND ROADWAY 100' 1ii 200' WIDE. 11.78 MILE 01-25-74 

HAULFOAD - 100' & 200' WIDE, 6. 42 MILES 

4" POTABLE �-ATERLINE 20' ·�:DE. 4.37 MILES 

P:NTO HAULROAD - 100' WIDE, 1. 02 MILES 

BHP ATTACHMENTS TO APS POLES 1ii FIX-URES 

OPCN 

OPEN 

BHP/APB JOINT RIGHTB-OF-WAY AND EABEMENT 

ACCESS RCAD F�OM E_ PASO NATURAL GAS BRIDGE 

TO COMMON FACILITIES - 40' WIDE, 5.35 MILES 

01-25-74 

11-06-7-1 

1?-07-67 

01-29-63 

12 14-60 

ACCESS ROAC/PO�ER ANJ COM�UNICATION LINES C7-2B-61 

FROM APS P_ANT SITE LEASE TO BHP COAL 
_EASE - 15C' WIDE. 1 32 r-'ILES 

RAIL'�AY I>'AINLINE. SPUR E 1. AND SPUR E 2 200' WIDE 01 25 74 

OPEN 

OPEN 

On-IER RIGHTB-OF-WAY AND EABEMENTB 

MOUNTAIN STATES TELEPHOI\E LI\JE RE"lOUTE 

30' ·�:DE. 3. 86 MILES 

MOUN-AIN STATES UNCERGROUND TELEPHONE LINE 

(NENAHI\EZAD HOUSING AR:OAJ 10 WIDE. . 91 MILES 

QUESTAR SOUTHERN TRAILS PIPELINE REROUTE (20' 

GAS PIPCLINCJ 60' WID[, 2.07 MILCS 

TEXAS-NE� MEXICO PIPELINE REROUTE (16" CRUDE 

:JIL LINE) - 50 VI' IDE. . 78 MILES 

EL PASO NATURAL GAS PIPELINE (2-24" NATURAL 

GAS LINES) 

NEW MEXICO PUBLIC SERVICE COMPANY 

(345 KV LINES AND 230 KV LINES) 

07 24 72 

09-27-01 

10-89-84 

LEGEND -- , 
__; -'

Bouncary of BHP Navajo Coal Compary, 
Drigiral Ccal Lease. as amended. which includes 
additional Surface and Coal mining areas. 

�ERMIT BOUNJAPY 

LJ 
Boundar·y of BHP �avaio Coal Co., 

�avajo Mine Pla1t Lease 

D �-17-<l2 

c 3-1-99 

B 11-18-98 

("\',-/ -...J ... 

;w.r;r;ot.r, 
/-,�?/>' .'t> \ __ / 

�000 1000 0 

Oil, Gas. �ater and 

Other Pipel�ne 

Powerline, Communication, 
Telephone line 

Railroad, Road, 

Haul road 

2000 

Haul road 

�coo 
I 
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Original Coal Lease. as amended. which in' 
additional Surface and Coal mining area· 
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Appendix 6.A 

Legal Description of the Original Mining Lease and Amendments 

2, 3, 4 and 4A 
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Appendix 6.B 

Grants of Easement for Right of Way 
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Section 1

69 KV TransmissionLine
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ACltEf:r1I':I~'l'1 lJETWEt:;t'1

2 ARIZONl\ PUDLIC 8ERVICE COrtPAN'i
, ArlO

UTAI{ INTEHNATIONAL, I NC.3 TO EXCIIANGE O~lNEI~S1fI P

4 OF THE,
UTAII INT[;l~NA'l'IONAL NAVAJO t-\INE CONVEYOR NO. 51!) J

5 FOR TltE
APS 69KV PO\lEH LItlE

6

7 1. PAHTIES

8 The parti(l~ to this A4)r~omont acc UTAII IN'fl::f,NATIONAL,
INC., horoinaftor roforrod to oa "U'rAII", and ARIZONA

'- 9 PUBLIC S~HV leI:: COHPANY an Arizona corporation, hcre-
, inafter ruter L-ed to as MAPS M .

,10 .

2. RECITALS-
11

This Agre~ment is made with r~ter~ncc to the following
12 facts:

1.1 2.1 APS \Ji~h~~ to obtain o\/ner~hil) and to 5ubscl1uently
modify it 6cction of tho U'fAH'S Codl Conv9yor \Jhich APS

111 prUSc3Jltly ffiiiintQins and operates, as mo.r~ fully dC;J-
- cribod heruin.

I15
2.2 Utuh ~it:.11C6 to ol)tain owliul-:..;hip of u ucction of APS 1

IG 69KV t.ranlimisuion lil\O \J)1ich Ut.lh mainti1iJ15 and opcr.ataM
141i l:\oru fully doucribod httroin.

I ;' I
2.3 Since ccJch pdl:ty i:.i alrcu~'./ 1;I.:1iJ1t~inin'J pr:o{>L::rty I

le o~n~d 1.>:/ tllu oth~r party, and ~iJ1..:L! t::.:Jch rJ&1rt~1 de~ir~~

Ito cli1L-lfy t)\CUC prol.>~rty (Jwn~L-:.;llil: ri~llt~, thc parr.ics
1'-. ilgrCt3 to tran:.if~r pL'°1>~rty o\-/11l.:r:"'/ll{j rl.IJllta to tho

othcr: Pdr:ty, d~ mor~ fully ~tdtl.!.1 l1"':1:~in.
20

3. E::[~'l'II{1:: AC;/<I:/:.'1I:C/'l''.!I -.
Thl~ AljrUl.:lllcllt l.:mlJ(J~ll.:~ thl.: ":11lil.(~ y'jl"l.:CIIIl.:llt bl.:t\/ul.:f'I

:!;~ A~S and U'J.'AJI i:lnlJ :.i11(111 :.iULJ~L'~l.:.Jl.: .;oil {Jrlor cuntL"c.1ctd,

. prolJoc.11~, r":lJc{.:~unt..lLion~/. n~'J°tl.Jt.l.un:" or ll.:t:tcrb
2J pt:rt~Lnln'J 1:.0 t}li~ trun~fcr of owf'll.:r~l\iL) r:.i.'JIILu,

~/hcr.hcL" writt~ll or ordl. 'l'hc l>..Irt lL:U bhdll nut b.~
:!.I bound by or b~ li.Jblu f"'>L- uny bL..Il.~1I\l.:11t, rl.!pr~~~lit.\-

tion I l)romi ~~, i nduccment I or UlldcL"::; t..1nu in') of any
;:~ kll1d flat sc.:t furr.h in this A(JL"l.:I..:I:I~flt.

~6 (f::NI) SI-~C'l' IUN 3) .

- -

. I

, ;"

I
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--:JI 4. SEC'l'ION HI:AOINGS

2 Section hc.1dinCjs in thi5 ~9rc~mt.!nt ~rc for coov~nicncc
. only, and uru nut to be con~truud co define, limit, I

3 oxpand, inturpruc, or amplify thu provisions heroof.

4 5. 69KV PO\JER l.IN~

5 5.1 Tht! owncr6h ip of tho 6 9KV fJo~,c r 1 ino, as more
fully describ~d herein, sh~ll bu tran~f~rrad from APS

6 to UTA!I as is, wi thout cos t to ~i thur party.

7 5.2 The (j 9KV po~/c r 1 ine, that i~ to be tran~f~rrE:d to
UTA!l, rung from a point w~st of th~ po\Jcr planc and

I8 gonerally parallcls the aCce~s ro~d from the po\/cr
9 plant sout.heast to tho Nuv.ljo Hinc. lease arca. I

5.3 'rho ~ection of power line to b~ tran~f~rr~d is a
10 69KV tranlimission lin~ supported by t\lont~-t~/o (2~) I

wood polus \Jith wood crOSSi1rme whicl\ extands from polo
11 IPS95062soulheast approximatcly 1 3/4 rniles to ~olc

fPS3796J. ~'hi~ soction of powcr lint! includes tho
12 twenty-two SUplJOrtinLj pulos, onc of ~lhich is an uru:1arkcd.

pole IPSxxxxx locatud at. a turn in the line, and switch
13 No. 2-69 in~talled on pole IPS9~O75.

1.1 5.4 'rhi~ ~cctiOll of pO\lCr line i:.: s!J...:crficall~' id~nti-
fica by ruf.t.:renc~ to r'iCJure A, ~llc.J by rcterQnca the

II

- I[) polo ~orial numbcr~ listod bulo'.J:
I

11':- .PS950G2 ('l'hi12 polc brdndcd "'Kuppcrs FRG5, I
. ~~ p -C, 5 - J 5 . )

11 'l.!,L.j9~OuJ
fPS950LJ4

18 IPS95U67
~PS95UG~

I'.J fPS95UlaU
fPS95U70 I

.?U '~S95u71 (M'l'c.::lllpor..lry"l /l.p,::; (.;Oll:..i lCuc.: LioJl ~uL>- I
'J static.:.n botiiJu thi~ {Jol(.:) I

..1 IP595072
fl.!S9SU73

"'1~. I ~~!) 50 -J 4
,. 'P~95U75 (~\/il&.;l\ 2-6!) il\:';I_..lllo.;J 00 LI\lLi 1):;10) :

2.1 IPSxX;(XX (I~O t.il..:rial nulnb~1.. ~)n lll.i~ L)ulu - lina t.urn~)

1l.!:.:iJ7~55
I2.1 .P~379~la

IP~)-J!.>'j1 I

'): I
I..' IPS37!)S~

I.' IPS)7959 I .

;:!I) IPS379bO

IPS371j61 I-

,

. --- .. _a. .. . --. .- -
. OJ

. ."
i'.." ""3
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I

1 ~PS)71)G2 I

~P~379b3. I

.2 5.5 Tho APS col1~truction power line will remain

3 tApped at IP~9S071 to th~ section of linc b~in9
exchanged and thc tap will be mutcrcc} by AP~ for

4 billing purpobo~.

5 5.6 O\/n~r~11ip of th~ 691(V PU\J~L" l~nc origindtin'j ilt
the po\/or 1,1':tnt bwi tchyard up to tllo APS dul ivt;:ry point,

6 pol.- IPS95U62, will rumain with hI'S.

7 5.7 UTAll will ~ffoctively o\o/n und maintain all 69KV
powor linus from and including tho AI'S delivory point

.8 polQ ,PS95062.

9 5.8 UTAH shall allow APS to modify or move .the lino I

in tho futuco for APS. noods, if APS p~ya all diroct
10 .co~t~ and if APS dO~D not unrcasonuu1y di~rupt electric

scrvicc to U'l'Ali. AP~ \~ill not bu oblilJatccJ to Clf1Y
11 costti othor than direct co~ts for SUCl1 modifications,

12 5.9 APS shall pl'ovid~ UTA I) accu~~ on APS I l~iCJht-of-Uay

Ifor U1'AH to maintain the 1 inu.
13

6. COAL CONV£::Y(JJ~ r~o. 519) - I
1.\ I

- 6.1 Tho o\il\er::ihip of codl conv~yor No. 5193, a~ I:lor~
I15 fully duscribud huruin, bl\all bu t.r.:1l\bf~rrud f.ror:1 UTAI!

to APS as id, \Jitl\out co~t to eitl\or pdrty.
1(j

6.2 Convl1yor uS19) (prt:vlou::;ly J~=--iCJn.1tcd 169-140
17 prior to th~ "N.:!va)o II Expdn~iClrl" if\ 196U) i~ loci:.tc:d I

j u~ t Ud~ t 0 f ~urL)u bil1s A and D.
11: I

. 6.3 'I'/)..:: 4(j".curlvl~yor J5193 rUII:; in.t:I,~ IJ-S Jir,-,cLiulI
II~ for .!uout lU I L...:...:L LJuLwuun L\..u LL.JII~t':L- LU\J"::l.=-- .!I\d

uxtunJ:.i ul'ljCUX1.lil,aLely 60 f~ut :';Ul!LII ot Lr.JII:.i[~r tU\J~J.. I

;..'(1 ,~. Convuyor U519J ru~u~v~~ co.al iL.um LII~ ~urIJl~ bin~ i

V1.~ cul1v~~'or ,9 -'It tLull~t..::r tU\Jt.:I" Wol, ..111.:1 Ll'.11\~!~r:,j LliU I
"j coal north Lu L1I~ s~coCld tr.!n=.Jl:'-'l. tuw~r fur d...:1iv~l.':1 to I

Unlts 1, 2, ilfld J dnd to thu r...:.:!cly co.!l flll,.!. I'
".1-. I

6.4 CUI\vl.:j'or aS19J curl bu ~l)..:r.;Ltll:.-llly i.Jl.:(ltiriclj I

:!:1 uy rt.:fl.:L.CI\~~ Lu tll~ ':,Lt.!~II..i~1 l"i'JUl."': U, UL~II 1)r:~\..in'J I

tJo. 9-~1-1utj, "I\U" COI\v~yur ,!jl~j G"::II~r...l AiJl't.:~I'IIJI\t Plul\
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Section 2

Access Road to Area III



Uni-ted States' Department of the Interior
BUREAU OF INDIAN AFFAII{S

Nava.io Area Office
P. O. Box M

Window Rock, Arizona 86515-0714
IN REPLY REnR ro:

ARPl-I/Rights-o f-'-,ay JUL i .. 1982

l-tr. '.'. 1.'. Karna
Mine Manager
Utah International Inc.
P. O. Box 155
Fruitland, New Mexico 87416

Dear Mr. Karna:
-

A Grant of Easement for Right-oi-Way for a paved access road across
Navajo Tribal Trust land, San Juan County, New Mexico, was approved
on June 28, 1982 and released to your representative, Mr. Edward
Raymond, on June 28, 1982.

Upon com9letion of construction, please submit an affidavit of
completion in accordance with 25 CFR 161.16.

Sincerely,

", ~ !1Jt"zU 'i/Jt-C,,('

A.ctlni ASSIStl~ Area Director

.

.
. . .,"";" " ,

.-,"! . .
i " " , ; .",

:e~ " ':1~.~:- ." :;;::
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jO- . ..
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TRIBAL XXX
INDIVIWALLY OWNED
GOVE~m OWNED
RIGHT-OF-WAY Un-numbered
REFERENCE NO. NM-82-14

GRANT OF EASEMENT FOR RIGHT-OF-WAY

KNOW ALL HEN BY THESE PRESENrS:

That the United States of America for and on behalf of the Indian Owners

of the lands described in Exhibit "A" hereof, acting by and through the Area

Director, Bureau of Indian Affairs, Department of the Interior, Window Rock, Arizona,

hereinafter referred to as "Grantor", under authority contained in CoUlnissioner's

Rede1egation Order 10 BIAM Section 3.1, and pursuant to the provisions of the Act of

February 5, 1948 (62 Stat. 17, 25 U.S.C. II 323-328), and Part 161, Title 25, Code of

Federal Regulations, in consideration of $ 8,320.00 and other good and valuable

-,
consideration, the receipt of which is acknowledged does hereby grant to the UTAH

INTERNATIONAL INCORPORATED,
A Delaware Corporation, P.O. Box 155. Fruitland, New Mexico 874l6hereinafter referred to

as "Grantee", an easement for a right-of-way for the following purpose(s) , namely:

Construction, 0 eration and maintenance of a aved access road

, over, across, in and upon the following described lands located in

the County of San Juan , State of New Mexico.

The said easement, as shown on the Map(s') entitled "Utah International Inc."

marked Exhibit "A" , attached hereto, is limited to and more particularly

described as a 100 feet wide right-of-way, 4,528.07 feet or 0.857 miles in length and

covering 10~4 acres in area across Navajo Tribal Trust lands in various Sections,

Township 27 North, Range 16 West, NMPM, San Juan County, New Mexico.

Said easement is more particularly described in the written legal centerline

marked Exhibit "A", which by this reference is made a part hereof.

Said easement is subject to "Navajo Area Land Clearing, Excavation and

Reclamation Stipulations for Rights-of-Way over Indian Land", marked Exhibit "B",

attached hereto and by this reference made a part hereof.

Said easement is further subject to the stipulations contained in Exhibit

"C", attached hereto and by this referer.ce made a pa::-t hereof.

. ,.

)"-
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This easement is subject to any valid existing right or adverse claim and is ~KHMx

~~~~*~~~~Ifor a term of1"wp"t-~-"in.. years ending on J"np ?8. 2011 J.
(29)

so long as said easement shall be actually u8ed for the purpose above specified;

PROVIDED. that this right-of-way shall be terminable in whole or in part by the Grantor

for any of the following causes upon 30 days' written notice and failure of the Grantee

within said notice period to correct the basis for termination (25 CFR 161.20):

A. Failure to comply with any term or condition of the grant or the

applicable regulations.

B. A nonuse of the right-of-way for a consecutive two-year period for the

purpose for which it was granted.

~ C. An abandonment of the right-of-way.

D. Failure of the Grantee, upon the completion of construction. to file

with the Grantor an affidavit of completion pursuant to 25 CFR 161.16.

E. Failure to comply with the stipulations contained in the letter of the

Chairman, Navajo Tribal Council, dated June 25, 1982.

F. - - - --

,! G. - - - --

The conditions of this easement shall extend to and be binding upon and .

shall inure to the benefit of the heirs, representatives. successors, and assigns

of the Grantee.

IN WITNESS WHEREOF, Grantor has executed this grant of easement this

28th day of June . 19 82 .

UNrrE..- ~~~~£:~f~~ ,D STATES OF AMERICA

By
(Name)

Actin! A.u1S~.
Area Director

(Title)

U. S. DEPARTMENT OF THE mrERIOR
Bureau of Indian Affairs
Navajo Area Office
P. O. Box "M"
Window Rock, Arizona 86515-0714

i
,/



NAVAJO AREA UND C1.FARING. EXaVATION AND
REC1.At"ATION STIPtJIATIONS FOR

RIGHTS-Or-WAY OVER INDIAN LAND

1. Written Notification of Ma1or Activity Status

,.
Lessee will furnish WTitten notification to the Agency Superintendent as "~~~.o~"~~~
follows: ,;"-.' c.,,:

co,:;a. A minimum of five (5) working days prior to commencement of ~

construction, seeding and major soil-disturbing maintenance
on the right-of-way. ,,".

b. A maximum of ten (10) working days following completion of
construction, seeding and major maintenance.

2., Confinement of Aetivities to Right-of-Way
~

All vehicular traffie will be eon fined to existing roadways and/or within
the right-of-way as granted, exeept as provided in Seetion 4 below or as
Ipeeified by the Superintendent.

3. Line and Road Loeations

Where possible, the utility will be eonstrueted adjacent to the area cleared
for sn aeeess road and/or ocher right-of-way.

Other routes will be used, if neeessary. to minimize visual impaet as
authorized by the Superintendent.

4. Roads Only Where Neeessary

In areas where the right-of-way does not have permanent aecess, roads will
not be eonstructed within che right-of-way when terrain will allow vehicles
to maneuver wtthout sueh roads.

S. Clearing and Gradin2

Clearing, grading and ocher soil and vegetation discarbance will be limited
to the minimum required for construetion.

Clearing of bruah or shrub type ve~etation beneath aerial lines will be
limited to severing the tops of that vegetation. Established vegetation
will be removed only where necessary for the construction of roads,
buildings, poles, towers or other surface structures. In no event will
herbieides be used without che WTitcen permission of the Superincendent.

6. Tree and Brush Disoosal Requirements

Unless otherwise speeified by the Superintendent, the following tree and
brush disposal requirements shall be in effect:

J a. All eleared woody material four (4) inehes diameter or less inside
the bark at the ~mall end viII be considered as brush or slash and

-:- J' L . t ' ~ ,-" ,
~ X f' I - 'I . b
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disposed of by piling and burning at a safe distance from surrounding
vegetation or by chippin~ in portable chippers unless other disposal

methods are specified.

b. All straight cleared woody material between four (4) and seven (7)
inches diameter inside the bark at the small end will be trimmed of
8m811er branches, cut into straight seven (7) foot pieces and piled
on or adjacent to the right-of-way for utilization by the Navajo

people.

c. All straight cleared woody material seven (7) inches or more in dia-
meter inside the bark at the small end will be trimmed of all limbs
and branches, sswed into 16 feet 6 inches straight saw log lengths
and piled into log decks at locations accesaible by logging trucks

and loaders.
--

" d. All other woody material will be disposed of in accordance with

Section 6a above.

Lessee shall obtain a burning permit from the Navajo Area Branch of

Forestry before burning any debris, trees or brush in forested areas.

7. Trenches and Excavations--~ -

~ : Trenches and other excavations shall be left open for the minimum period of
\ time compatible with construction requirements. Materials removed during

construction must be backfilled or disposed of in such a manner as to pre-
vent concentration of water runoff which would cause accelerated erosion and
prevent rows or piles ot rubble or large rock that would hinder movement of

livestock or big game animals or detract from scenic attributes.

8. Depth and Coloration of Under~round Utilities

Underground utilities will be covered to a depth of three (3) feet or as
specified by engineering standards and requirements, whichever is greatest.
Where such depth are not feasible, the utility shall be placed on or ele-
vated above the surface as specified by engineering standards and require-
ments. When placed on or above the surface, the utility will be painted to
blend with the natural surroundings using the follo~ng colors for the

indicated cover type:

Forests and Woodlands-
Green
Fed. Std. No. 595 34127
I.I.E. Measurement x. 3715 y. 4138 Y.1172

Sa~ebrush
Grey
Fed. Std. No. 595 36357 ,';?$1\:
C.l.E. Measurement x. 3264 y. 3411 Y.3659 i"

. ~~~
./JI""
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Badlands
Brown
Fed. Std. No. 595 30318
C.1.E. *a.urement x. 3557 y. 3960 Y.3368

When such painted surfaces occur near roads and/or may be a safety hazard,
a reflective or bright color shall be u8ed.

9. Source of Cuahionin~ Material

Pad dirt or cushioning material will be taken only from borrow pit8 authorized
by the Area Director if not available within the utility right-of-way.

10. Road. Fence and Livestock Barriers .

."iIiiif4'f
When the utility i8 to be placed under or over a BIA or State road right- ,!y~~

~ of -way, the method of cr08sing shall be approved by the Superintendent or
appropriate State Highway Department in advance of construction.

Existing fence8 crossed by the right-of-way will be braced and tied off
before cutting so a8 to prevent slacking of the wire. The opening will be
closed temporarily as necessary during con8truction to prevent the escape
,of live8tockand upon completion of construction the fence will be re~aired
to its original condition. If construction destroys a natural barrier used
for livestock control, the gap shall be fenced to the satisfaction of the
Superintendent and land user.

11. Maintenance and Reclamation of Roadways

Roads constructed and used for utility construction. maintenance and operation
vill be maintained twice each year with grading and cleaning of drainage
structures. All roads constructed exclusively for construction purposes will
be closed to vehicular traffic and rehabilitated after construction is com-
pleted as directed by the Superintendent u~lesl otherwise specified by that
official.

12. Vater Bars

Leasee will place water bars on disturbed area8 al required by the Superin-
t8ndent. The following il a general guide for water bar spacing:

~ SloJ'e Spacing Interval

Le.. than 2%~ 200 ft.
2" 150 ft.
6~ to 9t 100 ft.
10~ to 15~ 50 ft.
Ibre than lS~ 30 ft.

13. Revegetation

Within one (1) year from the completion of construction the Lessee shall
8eed disturbed areas designated by the Superintendent with plant species



'4

Ip8cified by that official. In 8ddition, the Superintendent may require
the following reve~etation operation8 at Lessee's expense:

a. Exclude domestic live9tock from reseeded areas with fencing.
b. Apply fertilizers a9 needed for vegetation establishment.
c. Reaeed and refertilize as needed for vegetation establishment.

14. Maintenance of Im~rovments

All ezisting improvement affected by construction and maintenance of right-
of-way facilities shall be maintained in serviceable condition at all times.

15. General R/Y Maintenance .

Lessee shall maintain right-of-way to the satisfaction of the Superintendent
~ for the duration of the right-of-way. Such maintenance shall include, but

not be limited to soil stabilization, removal of litter and maintenance of

a clear and healthy environment.

16. Restoration U~on Ri~ht-of-Wav Relinqui9hment

Upon relinquishment of this right-of-way, the Superintendent may require the
removal of all aerial, surface and subsurface facilities from the right-of-
way and reclamation operation9 including, but not limited to contouring,
cross-ripping and re-vegetation.

i

17. !!ptor Protection

Aerial powerlines shall include all applicable design features described in
the publication "Suggested Practices for Raptor Protection on Powerlines"

available from:

Raptor Research Foundation, Inc.
Department of Zoology - 167 YIBD

Brigham Young University
Provo. Utah 84601

The use of design features not included in this publication must be accept-

able to the Superintendent.

The Superintendent reserves the right to require modifications of or
additions to all powerline 9tructures placed on the right-of-way if the
Navajo Tribsl Fish and Wildlife Service determines 9uch modifications or
additions are necessary to insure the safety of raptor or birds of prey.
Lesaee shall assume full financial responsibility for the coat of such
modifications or additions.

-;.,.
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STIPUIATIOtJS .

ACCESS RaI\n

fifi;,;;i~i!'J:
{1rJ\J! rnrERr.V\TIOtJl'N, Ill::. ;;:i:"~:",~jS\:

!~,;~
1. The awlicant will cat;>ly with the conditions und("!r Pc1.rt 1(;1.5 of the :~~~1

. . '~t%!'.'!;:~
Cooe of Federal Regulations, TJ.tle 25. '~!;:~o~o~

'~-, 2. ~ awlicant to pay for any damages to ~roverents and aut1'lori~ed ".

surface use on Tribal ~s as detennined by the Tribal Land Developrent Of':'p."'lrt-

nent.

3. ~ Navajo Tribal lands needed for this easaYCnt \-li.l1 revert bi\ck r.o

the Navajo Tribe when the land is no longer needed for the said eas..r'(~nt.

4. In the construction of the road and appurtenant [a~ilitics, opportw1iti'

for f3TPloyrrent will be given Navajo Indians in accordrtn('"(" with their ,wc1.ilclhi 1 j-

ty and capability of perfonning skilled and unskilloo laror invo lvc< 1 in the con-

struction. Wages paid to Navajos shall not be less then those paid to ot.,cr

~rsons for carparable or identical ~rk.

5. ~ awlicant will offer every reasonable ~rtunity to ("l'1l)1C'J'f N(,vajlJ!;

who show ability to learn such skills as are necded in the construction,

qX!ration arrl naintenance of tre road appurtcnunt facil i tics.
J;('.'.;

I' ~i;;,,;;i

~.,"'~

.
'iK"""':~

r:XHIBIT f'C" ;;I;'!!'~
- - ,c:8,:1



.
6. 'l11e awlicant agr~s that where soil cleterioration or soil h..,zilrc] i~j

created by its activities, it will take such actrion as ~hall be n~~c~sary or

shall be recx:lilil?J1ded or re::JUired by the Area Director, Navajo Area Offic~('! or h i!i

aut1'l:>rized representative within the scope of too usual soil conseIVc,tion pr.tC-

tires to correct or repair such deterioration or minimize such ~,zarcl.c;.

7. The applicant agr~s it will properly dispose of any and all bru.c;h anI

will refill all the ooles, trenches or other excavations incident to thc con-

-, struction and naintenance of said easatent which traver.c;e.c; Navajo Trili,l lnnd in

such a way so as to minimize fire hazards and injury to livPc.c;tock, and whcrc

feasible will reseed any areas of vegetation destroyed as a result of construc-

tion, operation or naintenance of said road. Where the easarent cros.c;cs fences

ditcres, or otl'er iJTproveITents m3intaincd on Navajo Tribal lar1(lc;, t.he c...~li('.alit

also agrees to install pr~ and neces.c;ary gatcs, cattle guard.c;, stcx:k

underpasses and such otl'er ilTprove!ronts as m3Y 00 required in orn('!r to pcrrnit

the orderly use of Navajo range lands.

8. There is reserved to the Navajo Tribe ::he right to u.c;c, a~istcr, ,,~rl

lease such portion of the lands included wi~in tJ1e right-of:-way CJr"nt~t to thr'

applicant as are not actually occupied by or required for tre faciliti(~s

constructed by the applicant, or fenced or otherwise enclosed by thc applicant,

provided h~r, that any such use by the tribe, or its le.c;s(.'Cs an<l ~tmit:t(_'f:'~,

shc,ll not interfcre with the applicant's right-of-way, c"\nd the i'pplic'.If't- ~;tl.-111

always retain a s~ior riqht to construct cmd use any facilities cl(",~c'rit)C(1 It!

the applicant within the area of the right-of-\-laY as dc!'.crib<.'Cl in ttlC

application or for the purposes set forth in thc appl ic.~tion.

-



.

9. ~ any part of the facilities to 00 constructed on the sitc hcr£"in.
awlied for exterrls across a traveled road or highway, too con~troction thereof

shall be in caypliance with the applicable State laws and requir~nts of tl\('!

Navajo Tribe. During the ~rk, at least one-half the width of the roc."\(! shall t~

kept open to travel arxl, Ut:x:'n catpletion, the highway shall be nBintc"\inC<"i in

good condition, any excavation to be refilled whenever, by settling or ot~r

causes, the necessity thereof m3Y arise.

-, 10. Any ~ds constructed by tie applicant hereunder will be located

within the limits of the right-of-way grantoo, unless, for reasons of terrain or

existing roads, such location would not be practical or neces&,ry. MY ot~r

location will be by permission first Sa.lght and obtained f~ the Navil;o Tri~.

11. AWlicant rray, at its option, disoontinue the use of and rCITCNe ."Ill ,')r

any part of the ~d arxl awurtenant facilities oonstrocted hereunder and shall

be liable for any actual danoages caused by such rer:oval.

12. If ~eological sites or materials are discovered, ~i("\tc notifi-

cation t1"Creof shall be given to tre Navajo Tribc. It is unocrstm.l th."1t .,11

speciIrens of archaeological and paleontological rT'atcria]s found on th(~s~' luncl~;

of ~ Navajo Tribe are ~ed by and are thc property of thc t-Jav.'ljo Tribe. [[

it shall be discovered that the planned course 9f the said e."lscm'nt t:}\rC""tC"-no'i tn

daITage or destroy archaeological sites and m.,tcrials, the applicant ~;hall l)t"'(\r

the costs of archaeological salvaging.

..
)"



13. Utah International Inc. recognizes thdt BrA Route N4104 cJnd ,lssoci.ltf."j

connecting roads may experience an increcJse in light vehicle trilffic unci Ut,"1h

International Inc. agrees to take appropriate steps to mitigate within thirty (:iO)

days from receipt of written notice of any problems this may create.

14. Utah International Inc. agrees to provide security personnel who will

monitor said access road to promote safe and orderly conduct during heavy traffic

which occurs during Utah International employee shift changes.

15. Utah International Inc. agrees to require its employees to ohey all

posted speed and load limits on BIA Routes N4l04, N3003, N300S and associdted
--

roads. Utah International Inc. will request vendors to use other available access

road to the new facilities. Utah Interna,tional Inc. will take the initiative in

mediation of claims arising from its employee's accidents or misconduct upon ~,titl

access road within thirty (30) days written request.

16. Utah International Inc. agrees to coordinate annual trash clean-up upon

said access road.

17. Utah International Inc. agrees to construct all necessary road appurten-

ances, including stock underpasses, cattle guards and a right-of-way fence upon

said access road.

lB. Utah International Inc. agrees to limit its use of said access road to

a twenty-five (25) ton gross vehicle weight.

19. Utah International Inc. agrees to abide by the stipulations contained

in the National Park Service's archaeological cle~rance letter dated May 11, 1982.
.

,
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LEGAL DESCRIPTION

RAILROAD RIGHT-OF-~JAY

Beginning at Station 0+00 (Coordinates North 2,070,461.03 - East 311,598.98)

said point being at the boundary of the Utah International Inc. mine lease,
said point being North 31042' West and a distance of 5,305.00 feet from south-. east corner of Section 36, T29N, R16\~, N.M.P.t1.; Centerline of right-of-way is

100-foot strip, of land lying 50 feet on each side of said indicated centerline;

thence in a southwesterly direction along a curve to the left, said curve hav-

ing a radius of 325.60 feet on a 100-foot chord distance of 224.03 feet to

point where curve goes back on mainline; thence South 00221 East at a distance

of 2,258.72 feet on mainline on a straight line, until goes to point where

Curve #2 starts; thence in a southv/esterly direction along a transitional
-, curve to the right, said curve having a radius of 2,292.01 feet on a 100-foot

chord distance of 1,501.20 feet to point where the curve goes back on mainline, -
known as spiral to tangent; thence in a South 290401 West at a distance of

392.72 feet on mainline to point where Curve #3 starts, also known as tangent

to spiral; thence southwesterly direction along a transitional curve to the

left, said curve having a radius of 2,292.01 feet on a 100-foot chord distance

of 1,241.20 feet to point where the curve goes back on mainline; thence in a

~ south 60081 \~est at a distance of 2,978.79 feet on mainline to point where Curve"
'l

J #4 starts into a curve; thence in a southeasterly direction along a transitional

curve to the left, said curve having a radius of 3,819.83 feet on a 100-foot

chord distance of 3,769.43 feet to point where the curve goes back on mainline;

thence in a South 48004' East at a distance of 876.10 feet on mainline to point
where Curve #5 starts, or tangent to spiral (Coordinates North 2,058,123.27 -
East 312,147.44) also said point being at Station 132+42.24 on mainline at which

point Spur "A" starts; thence from this point in a South 480041 East at a dis-

tance of 335.26 feet to point on spur line where Curve "A-I" starts, thence in

a southwesterly direction"along a curve to the right, said curve having a radius

of 1,909.86 feet on a 100-foot chord distance of 1,817.67 feet to point on spur

line where it continues on a straight line in South 60281 West direction at a

distance of 192.17 feet to point on spur line where second curve, knov/n as "A-2"

starts; thence in a southeasterly direction along a curve to the left, said

curve having a radius of 1,637.02 feet on a 100-foot chord distance of 2,485.71

feet and terminating at lease boundary of Utah International Inc.
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(' Beginning again from Station 132+42.21 on mainline; thence South 48004' East at
a distance of 184.17 feet ahead on mainline to original point on line where

Curve #5 would have started, said line being the original one, which was ap-
. proved June 13, 1968 by S.I.A. and from this point thence southwesterly direc-

tion along a transitional curve to the right, said curve having a radius of
,

1,910.08 feet on a 100-foot chord distance of 2,117.84 feet to point where Curve
#5 goes back on original mainline; thence South 60281 West at a distance of

676.07 feet to point where original Curve #6 starts, also this line being 150
feet east and parallel to the line on which the construction has been done or .

new mainline which we are applying for; back to where Curve #6 starts; thence in
-, a southwesterly direction along a transitional curve to the right, said curve

having a radius of 1,910.08 feet on a 100-foot chord distance of 1,278.33 feet -
to the point where the curve goes back on original mainline; thence South 35049'

West at a distance of 1,798.98 feet to point where Curve #7 starts, this line

also being 100 feet east and parallel to the line on which construction has been

done or new main1ine we are applying for; thence from where Curve #7 starts,

thence in a southwesterly direction along a transitional curve to the right,

~ said curve having a radius of 1,637.28 feet on a 100-foot chord distance of

.J 1,551.71 feet to point where the curve goes back on origina1 mainline and thence

from this point South 77053' ~~est at a distance of 149.26 feet to the new main-

line, the line on which construction has been done, which is also Station 208+17.21.

Beginning at Station 132+42.21 on new main1ine, this said point also being the

starting point for Curve #5, thence in a southwesterly direction along a transi-

tional curve to the right, said curve having a radius of 1,910.08 feet on a 100-

foot chord distance of 2,117.84 feet to the point where the Curve #5 goes back on

mainline; thence South 6028' West at a distance of 845.63 feet to point \'/here
Curve #6 starts, thence in a southwesterly direction along a transitional curve

to the right, said curve having a radius of 1,910.08 feet on a 100-foot chord

distance of 1,278.33 feet to point the curve goes back on mainline; thence South

35049' West at a distance of 1,278.33 feet to point where Curve #7 starts, thence

in a south\'/ester1y direction along a transitional curve to the right said curve

having a radius of 1,637.28 feet on a 100-foot chord distance of 1,551.71 feet to

the point where the curve goes back on main1ine and point where origina1 main1ine

r-\ joins this new mainline and station being 203+17.21; thence from Station 208+17.21,
!
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- South 77053' West at a distance of 4,200.92 feet on mainline to point where

Curve #8 starts; thence in a southwesterly direction along a transitional

curve to the left, said curve having a radius of 1,910.08 feet on a 100-foot

chord distance of 2,014.15 feet to point where the curve goes back on mainline,

also known as spiral to tangent; thence South 27058' West at a distance of
1,780.00 feet to point where Spur liB" turns left (Coordinates North 2,048.389.61 -

East 303,470.60) said point being at Station 288+12.28 on mainline; thence from

this point in a southeasterly direction along a curve to the left, said curve

having a radius of 716.20 feet on a 100-foot chord distance of 1,035.25 feet,

~ to the point where Spur "B" line terminated at the Utah International Inc. lease

-, 1 i ne .

Beginning at Station 288+12.28 on mainline, thence South 270581 West at a dis-
tance of 1,154.81 to Station 299+67.09, (Coordinates North 2,047,372.30 - East

302,922.82) to said point right-of-way was approved by B.l.A., June 13, 1968,

with a 100-foot strip of land, 50 foot each side of indicated centerline.

From Station 299+67.09 on mainline to end of line is what U'tah International Inc.is applying for, thence from this station South 270581 West at a distance of ".

1,120.03 feet to the point where the mainline terminates at lease line, Station

310+87.12 and the mainline continuing through the lease land to Station 320+75.12,

where the mainline comes out and thence in a southwesterly direction along a tran-

sitional curve to the right, said Curve #9 having a radius of 2,292.01 feet on a

100-foot chord distance of 1,627.09 feet to point where Curve #9 goes back on main-

line; thence South 740061 West at a distance of 2,205.57 feet on mainline to point

where Curve #10 stal~ts, thence in a southwesterly direction along a transitional

curve to the left, said curve having a radius of 2,864.93 feet on a 100-foot chord

distance of 1,811.07 feet to the point where the curve goes back on mainline, thence

South 41053'15" West at a distance of 1,600.98 feet to point where Spur "0" turns

left. said point being at Station 394+00.46 on mainline, thence from this point in
a southeasterly direction along a curve to the left, said curve having a radius of

1,494.67 feet on a 100-foot chord distance of 1,723.23 feet to point on spur line

where it continues on a straight line on a bearing South 24006'45" East at a dis-
c,-,~~ tance of 2,530.00 feet and the spur line terminating at lease boundary of Utah

r-\ International Inc.
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".--" Beginning at Station 394+00.46 on mainline; thence South 41053'15" West at a

distance of 3,552.97 feet to point where Spur "E-l" turns left, said point

being at Station 429+53.43 on mainline; thence from this point in a southeast-

. erly direction along a curve to the left, said curve having a radius of 1,145.92

feet on a 100-foot chord distance of 1,240.00 feet to point where the curve goes

back on spur line; thence South 19045145" East at a distance of 2,705.60 feet to

point where Spur "E-2" turns left, said curve thence in a southeasterly direction

along a curve to left, said curve having a radius of 1,637.02 feet on a 100-foot

chord distance of 1,378.43 feet and this spur line terminating at lease boundary

of Utah International Inc.

--
Beginning at Station 427+53.43 on mainline, from this point thence South 41053115" -
West at a distance of 3,918.54 feet to point of termination on main route which

Utah International Inc. is applying for, said point being at Station 468+71.97

(Coordinates North 2,036,414.42 - East 290,730.91) and said point being South

640491 West at a distance of 2,122.00 feet from northeast corner of Section 9,

T27N, RI6W, of N.M.P.M.

r..
Total acreage, including spurs in right-af-way applied for is 61.2 acres,

5.5 Acres inside APS lease
63.3 Acres approved - Railroad

38.8 Acres applied far
14.9 Acres approved - spur line
22.4 Acres applied for - spur line.

n



IN REPLY REFER TO:

UNITED STATES ARFM - 370

DEPARTMENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS
r- Navajo Area Office

Window Rock, Arizona 86515

January 25,1974.
Utah International, Inc.
Navajo Mine
Post Office Box 155
Fruitland, New Mexico 87416

Gentlemen:

Enclosed for your information and use are two approved Grants of
Easement for Right-of-Way for a coal haul road and railroad to

-~ serve your coal mining lEase in San Juan County, New Mexico.
. It is understood that the borrow material pits shown on Exhibit "B"

of the easements are not a part of the grant.

Upon completion of construction, please submit affidavit of completion

in accordance ~~ith 25 CFR 161.16.

Sincerely yours,

A /i11~2.,.{..,t..J ttI~:;;~~~~~;::7t::b'\-S-".I
'- ASSIST.:.:::-Area Real Property

Management Officer

Enclosures

-
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~'i; ..:... R/ULll0/1.D RIGHT-O~-;.U~Yi" . .

:,~; Beei~j.n~ at Statio~.O+OQ (Coordin~tc~ N2,070,~61.03 - E3ll,598.98)
(!.~ . said "poj.TJt bci.."l(; a.t thc bou.."ld~!"'.)" of thc U.l~~'1 Intern t.ic:l.?.l Inc. rnn~

lease: ~r:.id -Doint Dci:"!~ 1:31 0_1~2'i-1 2-"ld ~ clist~ce of 5,305.00 i'cct -1:rom- . ~ . ~6 ", 2""Y "::)., r.. '.'f P l' . Centerl ~Y'I" 0 0&'. southcazt corner 0:. ..~c-:).cn ::; , l :,'.., .j;~OI.i, J.i , ...~... J.
. . riGht-of-,.;~y is lOO-f~ot strip of land lyi:l; 50 fect on each side of .. . said inCic:..I.;ed cc:"!ter1i11c; thc:".ce in a so~tr...:estcrly direction t'.long
-.. -. .. a curve to the lef~, s::.id CUT\'e ha"\rir.g a r,,-di'.ls of 325.60 feet on a

100-f.oot 'chord dist~ce of 224.03 feet to point where ':'.l-"'"Ve goes b~ck .
'. on !:lain lir~e; thence 500-22'£ 2..~ a dist~~~e of 2,258.72 f~ct on r~in

. linc on ~ straight 1i:-.c, '.l."ltil. goes to !,oL"1t wherc Curve il~ start~;

_..: thencc .in a so'.lth e::t.cr1y direction 2.l0:l{; a trOlnsition~ curve to the
right, seid cu-~e h~\'i~g a radius of 2,292.0l feet on ~ 100-foot chord

- - .'.- '-.distancc of l,50l.2~ i'eet to ?oint 1.:here the curve Goes back on main
'. line, l~no.;m as spir~ to tangent; thence in n S29°-40'i'l at a distance

I. of 392.72 feet on ~n line to point 1-:here Curve //3 ..tarts, also l:no1-m
--. as tangent to spiral; thence southi.leste~ly direction along a transitional !

curve to the left, said c~'e ~a'~"lg a radiu~ of 2,292. Ol feet on a . . ;. .. 10O-foot chord distz.."1ce of l,24l.20 feet to point ,:;here the curve goes

.. - _. bacl~ on :::.in line: thc:!ce in ~ s6° -081 W at a dist~"lce of 2, 978.79 feet
;'i on ~aU1 line to p;ir~t .,:~ere Curve i~4 st~~s into a cUl.\.e; thence in a. .-southea.ste-:J.y direc"tior: r..lon~ a tr2!1sition~ curve to the lel't, said. .. curve h~viI:g a radius of 3,819.83 feet on a lOO-foot chord distance of .
'. 31769.43 fcet to point ~:here the cu-~e goes baCk on ~~in line; thence . '

in a sl}8°-04IE at eo dizt2-"lcC 'of 876.l0 feet 0:1 :!In.in line to point \\'here
CUr\'e iI~ ste,rtz, or t~nt::;ent to spiral (Coordin:!.tes li2,058,123.27 -. E3l2,147.Jt4) also se..j.d ~oint being at Station l32+42.21: on lr.ain lj.ne .

. at \'ihich point S~u= "1\" starts; thence i'ro::'. this point in a S48°-oJ~'E

-' at a dist ance of 335.26 feet to point on ~pur line wherc Curve II A-l "
starts, thence in a south~.:esterly directio:". along a curve to tho 14ight, .
said ~~.\~e }laving a r~Cius of l, 9~9. &5 ~eet on a lOO-foot chord (listance

\ of l, 8l7. 67 feet to poi:-.t on spur line ,.:here it continues on a straight .
line in S6~-28Iyl directio~ at a dist2-~ce oi' 192.l7 feet ~co point on spur
line r:here second cu-rye, }~no,'m 8.S "A-2" starts; thenc~ in a south~asterly
directic:1 alonG a curve to the left, said curve having ~ radius of l,637.02
feet on a J.OO-foot c:;o~d distance of 2,485. 7l feet and tcrmin~tinG at lease .

boundal~r of Utah International Inc.

Begiruling age-i.'1 fro:.. Statio~ l32+42.2l on Inai..; line; thcnco S!~8°-04IE
. at a dist~1ce of 18)~ .l7 fcet a.hc~d on ~in 1inc to oribin~ POillt on line

"lherc Cu.":YC .;;l5 y,:o\.:1d r.:l\'C ste.rtc;d, said 1ir.e beinG thc ol"i~in~ oree, ...lhich
'Jas appro\'ed Ju..'1e 13, 19$8 by BJj~ ~'1d fro::1 this point thence south\:esterly
direction ,~o:-.g a trunsi.l~ion~ cuxve to thc riGht, said curvc having a
radius of 1,910.03 fcct. on a 100-~oot c.~ord di~tance of 2,~7.84 fcct to
poil'lt ,;i10rc Curve 7.-5 coe~ bacl: on oriGi.~ :::lin lint.!; t~1C:lCC z6° 28'\-1 at ... t - 676 0~7 ~ ... t ... . . ~ C . ,. t t I1.l. .. ~..". .. . ,.,.., --. ..,4", ~, ..~ ,-., '.. .,..~ ~a UJ... c- 0... . 0 pOJ c-c 0 1."".. UIVC 7,U .. OJ: w, ..0
this liJ..a Dci11G 150 fcct e,,-~t r-:1c1 p:.r:1..llc1 to the line on \.:hic11 the CO:1-
structio:'l 1~u.3 bccn cion~ or I:ew J:l:!.il1 line \;;1icj.. \-:0 ere np~lJ'i~ 1'or; bZlck
to """' c~ c C"""'. e ;',... ...1 .,-"'-. ...~.,.,...""" .: 11 ~ ..ou"."..c~"' c "' l " ";'.'~ c ~ .; 011 "' 011" n0 .,..- ., "V""'-V'" v \.;- .I ~ u..L. ~.. .,,~'" . , " .I, . ,. .. .. ... n"'" --"-~.-4"-'. ... .~. - . ~..,.. . .. .l:.- c" l ""0 "(fiit;~,... ..,. _..~ ~ "';" '". -~ .1"':::;"~'::~ . ;" ..~~;)..." ~...~:;.- -'~."" ., :-. 1":- 1

~~ i"cct 0:1 ...l",O o:>.. C..Olt:. t:.J._v_..~C 0.. ll_""'.j.) fcct ..0 tlle pOJ.nt \:11C;l"C thc
::;1;;' I EXHIBIT "A"

:~-~~'-,-=~~~~
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curve Goes b~Ck on oriGinal main line; thence 5350 49'W at a di=t~ce

of 1,793.93 feet to :r::;int ...;here Cu ve in st:l.rtz, this line Cllso being

100 fc:et c~zt and "!):.:!'clle1 to t11c line on ...:hich constrJ.ction h:.s been .
- r-,.- --a.one or nc.,.. ~:1.in linc \.;e are t:.~,:?lyin1:; for; t11ence fro::l \-:here Curve .~~ . starts, thence ir. a south...;cstc:-1y directio=1 ~on:::; a tl':""1zitional curve

~. to the rit-)1t, said c\U"ve havin; a. l'adiu3 of 1,637.28 feet on a lOO-foot

Chord dist~"1ce of 1,551.71 feet to point 'nhe~e the ~urYe goes b~ci~ on

. original L-~in line a.~c.l thence from this point 5770 531rT ~t Cl dizt~ce
. of ll19.26 feet to the new t".a.in .line, the line on \-;hich construction

. has been done" vihich is alEO 5t.:.tion 208+l7.21. .

. .
.. .. Dcginning ~t St",tio:1 l32+1~2. 21 on ne:w ~in line, this said point ..

- .-- .- -- .aJ;so beinG the- sta~ting ~int for Curve #5, thence in a south'toiesterly . '

directio~ e20ng a tTa!lsitio~al curve to t.he right, said curve having a

- . ."'radius of 1,910.08 fcct 0:1 a 10O-foot chord dista.Tlce of 2,1l7.8)~ feet
. to the p:)int where "~he Cu-~'e ~5 goes ba~~ on ~in ~inc; thence s6° 281W

at a distr..nce of 845.63 feet to point ...:here C~"Ve ii:6 sts.rts, thence in

. .,.-:: a south'ilestcrly direction ~onb a transitional curve to T.he right, said

curvc h2.vin; a r2.dius of 1,910.08 feet on 2. lOa-foot chord dist~J.ce of
.: 1.,278.33 feet to point the cm've goes back on main line; thence S35° 491\-1

. ~t a distance of l,27S.33 fe~t to point ',there Curve itY starts, thCfice in

" a. southi'l~sterly direction aJ.or.g a tr~si tion~ curve to the ri{?;ht said

curve havir~g a radius of i,637.28 feet on a lOO-foot ChOl'd distance of .
.'. . 1,551.71 f(;:~t to the point \-ihere the cur.~e goes bac.~ on main li.Tlc and
.' .' point \:here original r~n line joL"1s this ne~.1 nain line and station .bei.~g 208+17.21; thcnce fro~ Station 208+17.21, S77". 531'1 2.t a distance -

01' 1~, 200. 92 "fcet on nu.in line to point ...:he1'e Curve ~'.8 starts; tbe11ce in
. f"" a south',:eDter1y di~ection alO:'lg "- tr2...Tlsitio:-.e..l curve Jco the lcft, s2.id

~ curve ha'ving 2. radius of 1,910.08 feet on a lOO-foot chord distance of

, - - 2,014.15 feet ~o point where tl:e curve Goes b~ck on rr,ain line, also
. kno.,m as !;,pir~ to t~'1gent; thence 5270 58'\1 at a distance of 1,780.00

feet .to p:)int whcrc Spur liB" turns left (Cooran:.tcs 1{2, 048, 389.61 -
, E303, 470.60) said point being at Station 28S-i'12.28 on nain line;. thence

from this point in a southeasterly directioll along a curve to t11e left,
said curvc h2.ving 2. r~dius of 716.20 feet on a 10O-foot chord distance
of 1,035.25 feet, to the point \~here Spur "13'1 line tcrmillated at the 0 '

Utah Intcrnationa.1 Inc. les.se line. "

BeGinning at Station 288"012.28 on me.i11 line, thence S27° 58'\1 at .

a distc:.zlCC of 1,154.31 to StCltion 299+67.09, (Coorclin~i.tes 112,047,3'72.30 - .
E302,922.82) to s~icl point ric11t-of-\\ay '~as ~pproved by DIA, June l3,
1968, ..,-i "~h ~ 10v-foot s-::'rip of la.r.d, 50 foot c;lch side of, indic~ted
center line. .

From StCltion 29~~67.09 on m~in line to end of line is what Utcili
Intc1'n~ti(l!1:lJ. Inc. J.~ npplyiuG for, tl..cncc fro::l this :.;t~tion ~27° 58'\'1
nt ~ dist':":1ce OJ~ 1,10:::).03 fcct to tr.c poi.:"J.t \:i..c~c thc rr~in line tcr:nn:1tcs

at 1c~$c .lil..C, ~t::.tio:l 310+b'"{.12 :'..'1d thc ::=.i:l linc ('.cnti:lui:..r': t11rour.-h thc'-' 1..0 .. .
J.C;l:';C .l.::.I1U t,o ~...::.~il:l:l .":)::.Oooto °i:5 .J.4=:, ~.i~le.l-e t:;.e 1;.:.I.in .J..il..e co.ccr. out and '\;hcncc

. i."'l a =~t,:t: :c~tc:-l:,. clircctio:'l :..l(l~..~ a tl-:'-'1=iti:)~al Ci.:l"\'C to t1.c J.'i~11t, r.~.dC..'.'." o'? \o",.,~,- ... ~_oo1~,... !'~ ?7=-::"\~.':" "!""'-:'~. '":'... ~. l~"'-:-~:,t c\'~"!"r. !'~ ".t.,:,~(';c C"!" .
~

1 6~"1 0 :"\ o{",..""t to ; .~.. . ,"' ,. C"-."' c .~ b on -" in ' ~... ro. t "r \ J:-.:~-"'- ] , fi;; '-" '-"-. ..~ ,-, .I,C~CC
~71" l"': ".: ~t :I. ci.i~"..=:~cc of 2, ".::-;:,::, .~7 1'ct::~ Oll ::.:lill li:~c to POil1't ':~lcre

.
.

;:.



I..: Curve /Jl0 st~rt5, thence in a south',:,csterJ.y direction alon:.; a tr~sitior.u ,

curve to thc left, said CU1"ve hClvi:::; Co r~ci.ius of 2,EI5!~.93 feet on c. lOO- I
foot chord dizt~~ce of 1,8~.07 feet to the point '~herc the curve eocs .

'" bacl~ 0:1 tlZlin li:le, th~ncc S!~l 0-53'-15"i1 E.t a di~tt.nce of 1,600.98 fcet to
... point ...:herc Sp".Jr "D" "~urr.~ left, said point bcir.S at Stt.tion 394+00.46 on. main line, thence fro::l this point i:1 a southeasterly dil'cctio:1 nlong a
. curve to thc left, s~id cuxve havinG a radiu~ of ~, 494.6'{ i'eet on a 100-

. foot chord distance of 1,723.23 fect to point on ~pur li.~e. where it con-
I tinues 0:1 a ztraight line on a be:.'.ring S24°-06'-45"E a"~ a distance of

:." 2,530.00 feet a.l'ld the spur line terrroinating at lease bOUlJdary of Utah. Interuation~'Inc. 0 .

. . .' ,...' 0

,. .' . Beginnint; l'.t Station 394+oo.!j6 on I!l3.in J.ine; thence S41.°-53'-l5"vl

at a distance of 3,552.97 fcet to point rihcrc Spur "E-111 turns lef't,
. said point being at Station 429+53.1!r3 on I::!lin line; thenc~ fro::! thiz .

'.. point in a souttcasterly direction elong a curve to the left, said curve
, '. ha "ing a re.dius of 1,l45.92 feet on a lOO-fv~t chord distance of 1,2110.00

-., feet to point where the curve goes ba~ on zpur line; thcnce S19°-45'-45"E
. at' a dist~ce of 2, "(05.60 feet to point ,.[here Spur "E-2" turns left, said

. curve thence in a southe~ster1y direction alo116 a curve to J.eft, said
curve having a r~dius of 1,637.02 fcct on a 10O-foot chord distance of

.'.' 1,378.43 feet and this spur line terminating at lease bo~~dary of' Utah
-. Intern~tio:1a.l. Inc. .. .;.

. ~ . . .- " ,L . ': ,Beginning at Station 427+53-43 on main line, from this point thence
. . 841 ° -53' -1511\'1 at a distMcc of 3, 9l8. 54 feet to point of tenrdna"tion on 0

:c. main route ri~iCh Utr...~ Internationtll Inc. is appl"j:-ing fOl-, said point being:
~r; at S.t.ation 1;08+71..97 (Coordin:ltes 1:2,036,~14.42 - E290,730.9l) and. said 0f,,?,,:J 0 point bein~ s:~o 49'\1 at.a dis~ance of ,2,122.00 feet i'rom northe~st

, corner of' O)CCt;l.on 9J T27I" Rl6\1, of Ii.to..P.M.
~~"C .
~%;~ . Total acreage, including spurs in riGh"t-of-r,.ay applied for is 61..2 .

\. acres, . 0

.:. 5~5 Acres inside APS J.c~se .::'. .;

. 63.3 Acres approved - R~ilroad . .. .

. 38.8 Acrez applied for '. :;. -

. . , 0 , .
14.9 Acres approved - sp~' line . . .

22.4 Acrcs sp~lied f'or.- spur line. ':
. 0 . . "

.. .. .
I

:"[ir';' : . " . . ,

~,Ij'~ .
(t~~. '. '.- ..'~ ".. 0

. . .
.

0 .

"c ..

~-"'-'-'-C~,,",,~-""cc-,.' ~'-"""-"~~""'""':,-- -. i/~i-.'
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u-rAH INTERNATIONAL INC. 1.1 -"

NAVA.JO MINE

POST OFFICE BOX 155 . FRUITI..ANO. NEW MEXICO 874tG 4.-:>
I BOB I 088. B. e' ~ ""c1..1 z..,

('\ . //1
January 22, 1974

AxeD. Director
liavajo Area O::fice
Bureau of Indi~' .~ffairs
\~indo~t Roc.~, ~.~izona 86515

".TTZ:;IIO~i: A~e~ P.ea.l Property 1.1a.nagement

-" A" Sir:

On behalf of Utah Internation~ Inc. ~~d its Navajo
i-line I a~ ple~sed ~o enclose fo~ (4) copies 0:: the
Navajo l-line F.~ij.road and Haul Road Reclamation P.1.an.

The plan sub=i tted today is a revision of the re-
cla~ation pla.~ suo~tted ~o you on Dece~ber 28, 1973.
The chD.nges ',.hich h~ve been ~~e reflect a se~ie3 of

1'1; ...,.,'
s .,; 0 .", .r'; +\,. ~"O (1"'0" B ,...,.\,. ".&' L ,.,~~ r.-", t ~ 0 "'"~ -- ..w ..- w.. w..- ... --'" . --- ..,..:tl"' ... ..~,

('\ al"1cJ. &.ll of tll~ .suGgestio:1S of the J..rea Bra..,ch have
\ been incorpo~~tc~ into the new doc~~ent.

If we ca.~ be of a.~ as.sist~nce ~o you in expe~iting
approval of t:~is plan, please ~o not hesitate to
contact us. ~:e =h~.k ~rou for your attention to this

tn3.tter.. d:o, .

O~~~j!---Z-/ .
A 1;' Gr" J."'. e '" :?. .. - '=' -
I/loine 1.t;.nagcr

Enclosures .

~



RECU'::.:ATIO:l P!..A.Il

HavCojo F.llilroe.d Ri.:ht-of-wa.y ar.d lla.u.l. P.oa.d
('\

1. Intr~ductio~. Utah Internation~ Inc. (hercinaiter referred to as

"Utah") has applied for rights-of-way over lands located within the

Navajo Rc~ervation for purposes of constructing ~d opcrating a ~~it

train and ha~ ro~d in conj un::t ior. ,--i th Utah I s l;a.~laj 0 rl.ine. A portion

of the railroad right-of-vlay was approved on l~y 31, 1968. Approv~

of the b~ance of 3aid railroad right-of-~ay and thc ha~ road =ight-

of-\1ay has been conditioned upon the submission by Utah of a "Land
&

Restor&.tion Plan" f;jr said rights-of-way. The following

p~an is sub~ittcd in co=pli~ncc with tha.t condition.

2. Back.~round. The subject rights-of-\~ay are parallel, contiguous to

one another and co~ence at the site of the bo~~dary of 'Jtah I S mine

plant lease frol:1 tr.e rfavajo Tribe, proceed in a generally southerly

dircction for apprc:ti~tely t~.:o (2) mi~es, then southeasterly, south

and fi~y south,:esterly near the west boun~/ of Utah I S current

mine lcase for a total.dist~~ce of approxi~ately nine (9) miles as. .
more particula=ly sho,m on thc }~p annexed r.ereto as Ey.,hibit "A".

.
Along their route, characterized by ess~nti~ly flat terrain, each

right-of-w~y ~ill occupy a strip approxi~a.tely 100 fcet wide e:{cept

where the surf~ce relief requires cut ~~d fill construction in which

case the contiGuous ri6hts-of-'~aJ '~ill each occupy a strip e.ppro:d-

mately 2CO feet ~~ '"'idth.

a. Descrit;tio:1 of ~~e r:l.ilro~d ri;:ht-of ::lv. The mainline ro.il:oo.d

. right-of-~'~' iz 8.88 oiles long and will occupy approxi~tely 102

acres of l~d. There wi~ be, in conjunction with the ~inline,



6 spur lincs invo1vi:-.g 2.9 miles' of. tracr. and occuFJing approxi-

(\ mately 22 acres.
b. Haul ro~.:i. The 8.42 cile haul road will be 65 feet \ride, of. which

..
, 50 f.eet will constitute the actual haul road. The h~ul road ~~~

occuPl appro:~i~~tely 94 acres. The haul road '~ill be constructed

utilizing ~pproxi=~tely 4-6 inches of gravel over a 12-15 inch

sub-base. It is not present~y anticipated that the haul road wi~

be p9.ved. :

c. Borro'~ areas. Fill for use in the construction of the rai~road
-- ~

.co and haul road will be obtained from three areas, shown as areas

"A", "B", and "c" on the map annexed hereto as Exhibit "A".

Borrow activities in the three areas wi~ invo~ve the disturbance

of approxi ately 16 acr(~s of -~and exclusive of the land included

within the ri;~ts-of-\~ay.
f""', d. ~~lroad ~r~.rd~nd rel?ted facilit~. The yard facilities wi~

consist of a "y" turnaround and maintenance and warehouse facili-

ties which wi~ be. added to the existing ~inten~~ce ~~d warehouse

.
facilities at the r;avajo vIine i:1dustrial co::1plex.

e. Construct{o:-. schedule. Constr~ction on the portion of the rai~-
-- ~- .

road right-of-wa~' granted i:1 1968 began in 1969. The tice seg~ents

during which various portions of the railroad wi~ be constructed

is given in Table 1. .

3.
a. ~e'rention of ..:i~d ~~d .(..~ter e~osi~. The slo~es of the cuts

and fills ~~d ~b~~~oned borro.N pits wi~ be gr~ded to minimize

wind and w~tcr erosion and to establi~h ~ slope configuration

~ i 'which is the opti~~ for faci~i t~ting tt.e revegctation of s~id
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~ slopes. After ~radin~, the slopes wi~ be revccetated as herein-

~ after describcd.

In addition to the grading of the slopes of the cuts
I

. I
and fills, ditches ,{i~ be dug along the elevat~d portio~s of the C\:~

righ't-of-,{ay ...ihich ..rill serve to catch "rater wh1.ch may run off, I

during heaV"J r3.ins.

b. Protection of drai~~~e wa~'s. For the most part, the natural.

drainage ways .lill be ~intained. In six instanccs, where the
,
,
, -, G railroad crosses existing drainage ways, concrete culverts wi~

!
.:

be installed. In one instance in arca "C" the natural drainage

will be intercepted by a borrow pit, creating a small impoun~ent

of less than ten (10) acre feet which will be utilized for sto~

watering:.
"

c. Protection of li"rcstock. The rights-of-'..:ay will be fenced through-

out their lenGth "~ith ,{oven ~~re fence. There w~ be five ve-

hicle grade cro~sinss -e~ch c:- ..ihi~h i~'l be eq,uipiJed with stop
.

. signs a.."1d ~ates (See FigiJIel). Two li.,restock u."1c.erpasses "trill be .

provided as sho...:n 0:'1 the a.nr.e;{ed l:l3.p, Ey..hibit "A", consisting of
.

concrete culverts seven feet in di~etcr. In addition, the six

drai!laue c'.ll"lerts ,rill be i:'1 excess 0:- ~our feet in dia=.cter :lnd

will acco~~odate sheep.

d. Reve~etatio~. The Braded sloiJes of areas disturbed in the course

of constructio~ of the r~ilroad bed and haul rond (i.e. slopes of

cuts and fills) and the shoulders of the haul road will be re-

. vegetated 'Hi th the exception of tho~e areas ~.hich consist of ex-

posed rock or shale. Prior to seeding, the arcns to be revege-

tated will bc fertilized nnd/or mulched, as necess~J and
." ':i~;..;;~c

3
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approp~i~te. P.ftcr prep~ration of the seed bed, all areas to be

revegetatcd wi~ be ~eeded with a convention~ rar~e drill seeder

and Co::l:?~::ter ,;~here the terrain I'er!:'.its their e::-'I'lo)-r:1ent. vlhere

the terrai~ is such that dri~ scedi~g is not I'racticable, the

area9 to bc revegct~tcd wi~ bc seeded using hand broadcast

methods. Seedi~g will take place during late July a.~d early

August in order to take advantage of the late s~er rains. .

The areas to be revegetated wi~ be seeded 'flith native

species of I'1~~ts selected for their adaptability to the existing
G

soi1 typc, their ability to control erosion, and t~eir compati-

bilitY';lith the surro~~ding I'lant co~~ity. The se~d mixtures to

be utilizcd and the aI'plication rate (pou.~ds of live seed per acre)

are given in Ta.b1e 2.

Fertilizers ,dll be added to the seed bed in pro~ortions

which are dete~ned by soil analJ"sis to be necessary to sup~ly

the appro~riate nutrie~ts. The qu~~tity of fertilizer required

wi11 be determined in accordance iiith De~art~ent of Agriculture
. .

guidelines.

.

A straw or fiber mulch ,;.-i~ be a:?plied with a conventional

mulch s:?re~dcr on areas of soil instability or uhere ~ig~ifi::~~t

erosion potenti~ eY~sts. The culch ydll be worked into the soil

with the use of a disc or slope haxrow where potential wind erosion

is high. If this does not chc~ .ft°ind erosio~, other proven pro-

cedures will be e~ployed.

. The areas to be revesetated, the seed cixturc to be

utilized in each arca, the necessity for fertlli=er and culch,

the average depth of the soil in each area, the soil typc together
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with spcciD.l p:-obler:ls -,rhich have. bccn identificd or ::light bc anti-

ci~ated are ~i'..c~ in T~ble 2. ~ne 5t~tion: Liven in Table 2 are
('\ r u

h h o b ." Ir." Th i '

sho',m on the :,:.J.~ a..'lnexed ereto as .r..Y- J. J. w l~. . e ran~e un 'ts

identified i~ T~ble 2 are dcscrio~d in Appc~~ix A to Table 2. The

seed cixturC5 bi',-en in Table 2 toBether with the ap~lication rates

,are given in Appendix "B" to Table 2. Physic~ and che::lical pro-

perties of the soil types identified in Table 2 are contained in

Appendix I'C" to Table 2. A more detailed description of the ra.'lge

units and soil types is contained in the United States Depart~ent

-, .. of Interior Bureau of Ir.dian Affairs, ~va.io Area ~hi~rocl~ l\~e~c~

~~rict 13 Soil e.ndy.~~_nv~~~ (1971).

e. Recl~~oation schedule. Rec~~~tion 'Ni~ proceed concurrent~y 'Nith
::- --

construction. Cuts and fi~s ~dll be gr~ded' to their final con-

figuration ir:'_':lediately cLfter t~eir co::1pletion. The graded slopes,

~, haul road shoulders a..~d other disturbed areas to be reveGetated

will be prepared and reseeded during the s~~er and f~ fo~o~,dng

completion of con9truction.

. After coop~etion of the railro~d bed a.'ld ha~ road, the

borro-;... pits ..-thich are not to be rctai~ed as sto~'...atering areas
.

will be recl~i~ed by reducing their s~o?es and reveget~ti~g the

disturbed area.

t. ~n~ ter~ ~.:.inte~~~~e. The vegetative cover e:tablished on the

disturbed areas, in order to beco~e self-sustaining and per~anent,

must be ad~pted to the extre~~s of climatological conditions in

the area. To t~is end, a long term maintenance progra~ will be

designed to ~o~itor the progress of the vebetative cover and to

r-\ .deve~op an action progr~ to deal with co~ginbencies. The re-

5



vegctatio~ efforts wi~ be in~pccted ~t leazt ~~uallJ during

r-" early ~~~~er to dcter~ne the desirability of ~dditiona1 ~ction

in respect to the veget~tion, i,.hich action ~y include, a:ong

other thi~~s, additional seedi~g, additional soil conditionir~

(fertilizin3, ~u1ching) and contro~ of ~oxious zpecics. If ad-.

ditional action is required, it ~ be cocpleted during July and

August fo~~'Nin6 the inspection. ,

Noxious and poisonous weeds i'ri~ be contro~ed by burn-

# ing or by che~ica1 application where possible.

The water i=~ound!:lent which i"ri~ be utilized for stock

watering i,ri~ be inspected at least semi-~~ually and its water

quali ty evaluated. If the water quality is such that the water

'..Cc"" is hazardous to livestock a~ stock w~tering' i=:poun~ents wi~~ be
~~\f"1;£,,';

,l(n e~i::linated.

4. Post ODcration La~d ~ehe~ilitatio~. At the end of t~e life of the

railroad and haul road, th~ traCk, ties and fencing i.ri~ be removed,.
. the rai~road bed graded leve~ with surr~unding topography and the

entire area revegetated in the ~~er hereinabove described. The
.

cuts and fillz ,.dll be ~etained as we~ as the concrete drainage

structu.:-es J..."'.d Ii ':csto~ ~"1derpa.s ses. Recl~:l~tion ,:i~ co:n:!'.ence i:1-

mediately upon the fin~ ccs~~tio~ o.~ operations and all grading and

reseedi~g ~~~ be co~pleted within twe~ve =~~ths of cessation o~

operation. Inspection e..'ld reve;;ct~tion will be carried out for a 3-5

year pcriod or u.~til suitable vegetation is established.
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TABLZ 1

.
Proposed Constr~ction Schedul~

Construction

Location Initiation Complation

}~inline (O+CO to 291+70) November 1969 }~rch 1974

}~inline (291+70 to 444+64) September 1974 }~rch 1975

Spur A Septe~.ber 1970 ~~rch 1977

Spur B 5apte~.b'3r 1974 1.arch 1975

Spur D Septe~~ber 1974 YArch 1975

Spur E Sapte~:ber 1974 }~rch 1974

..

Area i~ l'~y 1972 l'arch 1974
,

Arca B }~y .1972 }Arch 1974

Ar~ C }~y 1972 ~arch 197~

. . - ..,. ,.~.,,~.,; -.
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r-" Apprendi>: ;.. to T...blc 2-

WGE DESC?lFTIC!i.
DESIG1:A':IOli ' BIA ~J'iGZ S~':3()L P.ECCl':1,~!::)iJJ G?;.ZI!:G

(TQ.blc 1) C;-.p ..:.CITY
(Acre~ ds~uired/S~eep Unit
Year Lon.g) .

Sv 1_. .,1. . . rl_1 .--~ .3001 121 .

-" ...

2. o!~ 1P1 tl 117

3154

3. SY1F!..0 40
=-3096 .

(""'"\ 4. ~1 - ~ 98
3141

5. ~ 1 (rl L'F' -2.§. 56
.3094

. .
6. ~1F4-Q 40

. 3103
.

7. SAS 1P72 72

3106-

.

Extracted froI:l thc 1::1 V:l.jo ;.rea, Shiprock
;..ecncy District 1 J Soil ~nd p~~;c I~vcntorJ
U. S. Dept. of Iut.aricr
BurcQ.u of Indiun ~irairs
Bureau of ~nd Cp~ru tions

~ 1971

~

-:~- -k=~~=Z=:I:;::;:~Y;3;;J:Z
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Appcndix "B" to T~ble 2

, SEED }:.Il.T~ES ;..::D ;;J'fLICATION MTES

}'lIXTU~ 11.*

SP:X;IE Rate D:"illed Rate Broadcast.
(if,?LS/;"'cre) (IfrLS/Acre)

Indian Rice Grass 4. 8:

--, ... Alkali Sacaton 4. 8

~nd Drop S.;(;d 3 6

Blue Gra~ 2 4.

Winter Fat l' 2

lblbb.;r ?abbi t Brush 1 2-

~ TOTJ1J.. 15 30

}.a:crU1E B*.
" SP~~I~ . Rate Drill.;d Rate Broadcast

(if?LS/Acre) (#?LS/Acre)

Alkali Saca ...on . 6 12
.

Four }lin; 5.-:.1 t bush 6 12

Shadsc~le 1 2

'w.'intcr :~t ~ 4.

TOT~ 15 30

*May be altered based on availability of seed.

~\
:
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Appendix C to T~ble 2-
,

SOIL D.t'~CWTION .
DiSIGNATION BIA }L~ ~IIT BIA SOIL UrUT .:

-., ~ 1 ~.:}!~ 1-° QM~l
BC-2. BC-2.

2. £t2- Ej.~ ~6s.3. E~
FG-7 BG-3

;-,. 3 'll~ 110-1
r I Cr:.-3 CE-3

.

4 ' 42J:11-~ :l§saE-~
ro-7 AC-3.

. 5 ~a QE~ ~a CE~
BC-2. BC-2-.

.
Extracted from ths :;:!'wjo il.re:1., Shiprock
~ency Dis~ric~ 1; S~il ~nd ~~r4e Inventor]U. S. Dept. of I~t~rior' .

Bureau of Indian ~f:airsBureau of ~nd upa=~ ~ions .

1971
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"-~Of fH, ~ \..1 NOO\\' ROCK, ,\lUZON,\ 86515 36515 ,::~I"~ ~ ~ !

""~ ,," -,',- ~ ~.,~v RECEIVED ~'w r'" --- t- ;- /.:-:.. "'" .. - ~R !;fC-. :~ C - -'- ... I. . ~- fO'" -J':':-
YJ- PETER MacDONALD °

-::. i~-'.. ~ 0 -~'~" ::: JUN2 6 1973 Chairman, Navajo Tribal do~!,i-... 0' 0__'. -" ... I -
, 0" .0'.- ,'.-: ._,._0. ," WILSONC.SKEET .

1",..W"'\ Area Branch of Vice Chairm81I, Z'."avajo Tribal Council

Real Propcrty Mgmt.

18 April 1973
.

lILE_1LO_R_A_N_D_U_M

,/

TO: Area Director, Navajo Area OfficeI Attention: Area Real Property Management Officer

I -!"ROM: Chairman, Na vaj 0 Tribal Council JUN 7 1973

SUBJECT: Application by Utah International Incorporated for
Right-of-way to construct a Railroad, Roadway and
Haul Road, San Juan County, New Mexico

The Utah International Incorporated, a corporation organized and existing
under and by virtue of the laws of the State of Deleware, with it's head
office at San Francisco, California has made application for right-of-way

fi;' - to constl.uct, maintain, operate, use, repair, renew and remove a railroad,
~( roadway and a haulroad and all appurtenances thel.eto on, ovel. and across
" lands owncd b>' the Navajo Tribe of Indians described as Sections 3, 4, 9,

and 10, To\\'nship 27 NO1.th, Range 16 West; Sections 25, 34 and 35, Township
28 North, Range 16 West; Sections 7, 18, 19 and 30, Township 28 North,
Range 15 West and Section 36, Township 29 North, Range 16 '\fest, New Mexico
Principal :lreridian, San Juan County, New Mexico. The proposed l.oute of the
aforementioned 1.aiI140ad, roadway and haul road is nlO14e particularly des-
cribed on the accompanying maps entitled "Application for Rigllt-of-Vlay for
Roadway" and "Application fOl. Right-of-W~:y. for Railroad and Road\va}"".

All necessal.y field clearances have been perfol.nled by the Office of Navajo
Land Administl.ution of the Nava,j 0 Tribe and all authol.ized land users
affected by the proposed right-of-way l.outes have given their consent and
same is on file 'Nith the afol.ementioned office. Utah International Incol'-
poratedt s l'equest fOl. l'ight-of-way is hereby granted subj ect to right-of-
way fees and damag'e payments as follows:

1. The Navajo T14ibe $23,250.00 ~

2. Daisy r.!ason, C#32312 100.00
3. Irene Mil~e, C#32286 300.00
4. Chal.lie Yello\\1nan, C#32240 75.00
5. Mae Yello\\"man, C#32239 75.00
6. Raymond Yello\':nlar., C#937l5 75.00
7. Salow Sosie Bega's wife, C#32345 200.00

o:o7'o~;~;.';,;:';i,;j:i;:;~~~:
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~ 18 April 1973. Page 2

r-- '. Jel.ome Dodge, C#32248 200.00
9. Woodrow Barber, C#32250 250.00

10. Jim Cul.ley Begay, C#32393 150 ~ 00
~i 11. Jess Cul.ley Be~ay, C#32500 150 ~ 00
~ 12. Jay Yazzie. C~320l0 250.00
~ When sufficient funds have been deposited to pay the amounts set out above,
I consent is hereby gl.anted to appl.ove the l.ight-of-way descl.ibed herein sub-

ject to all applicable regulations contained in CFR 25, Part 161, except
that the pl.ovision of CFR 25, 161.23 (f) and (g) be waived as l.equested by ~;
the applicant. fC.;;':

THE NAVAJO TRIBE OF INDIANS~ ~

f ~;\ / ). f . J

l ," ,..-B . ~ '. ; : "'_. '. j ",
y . . \ " .' ~ .'

Chairllian, Navajo Tl.ibal Council
, i '

,
done this -~~ day of L)-~1973. - (J"

,
,

.. ,:;;.'..:;,~



,-~PLICATION FOR RIGHT OF WAY
FOR RAILROAD A.~D ROAD

. Utah International Inc. (fo:anerly named Utah Construction &

Mining Co.), a corporation organized and existing under and by vir-

tue of the laws of the State of Delaware, with its head office at

San Francisco in the State of California, hereby makes application

pursuant to the act of February 5, 1948, (62 Stat. 17,25 USC 323)

and in accordance with the regulations set forth in Title 25 of the

Code of Federal Regulations, Part 161, for an exclusive right-of-way

for the construction, maintenance, operation, use, repair, renewal

and removal of a railroad and all appurtenances thereto (includ-

ing but not l~ited to trackage, switches and signals), and a road-

way, together with the right of ingress and egress and the right of

passage for railroad rolling stock of all types and automobiles,

trucks and vehicles of all types, over, under, along and across a

100 foot wide strip of land as more particularly described on the

accompanying map, provided that between stations 188 + 46.38 and

227 + 46.38,285 + 46.38 and 291 + 46.38, and 430 + 46.38 and 433 +

46.38 such strip of land shall be 200 feet wide. The main route of

the requested right-of-way is 8.88 miles in length commencing at

the boundary of the Utah International Inc. mine plant lease from

the i~avajo Tribe and terminating S 64°49' W 2122.0 feet from the

northeast corner of Sec. 9, T27I~, R16W, and there are additional

branches of said right-of-way totaling 2.90 miles in length, said

right-of-way in its entirety being located upon Tribal Indian lands

within the Navajo Indian Reservation in San Juan County in the State

of l~ew Mexico.

The location of said right-of-way is more particularly. shown

and delineated on the accompanying map which has been prepared in

compliance with 25 CFR 161.6 and which by this reference is hereby

made a part hereof.

1.

Jo . _.
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In the event that the right-of-way herein applied for is

~ granted, utah International Inc. hereby agrees to the stipulations

. set forth on Exhibit "A" attached hereto and by this reference

incorporated herein.
Since all facilities to be constructed by Utah International

,Inc. on the requested right-of-way will be for the purpose of fac-

ilitating the operations of utah International Inc. on its coal

mining lease from the Navajo Tribe, it is requested that the pro-

visions of 25 CFR 161.23(f) and (g) be waived with respect to any

railroad facilities which may be constructed pursuant to the request-

-.. ed right-of-way.
IN WITNESS WHEREOF, Utah International Inc. has caused this

instrument to be executed this ~ day of April, 1972.

UTAH INTERNATIONAL INC.

BY~ .., \'i:~ i:"""': ,.,{.. -

~ '

! ~ Y @".- r /lZtt(
y., , ,

~,.,. ttC:!Ti.1Y

2.

~

r -

, .. . ,', ", ' ;,



EXHIBIT "A"

STIPULATIONS

. RAILROAD AL'lD ROAD

UTAH INTEfu'lATIONAL INC.

~. The conditions under Part 161.5 of the Code of Federal

Regulations, Title 25.

2. The applicant to pay for any damages to improvements and

authorized surface use on Tribal Lands as determined by the Tribal

Land Investigation Department.

3. The Navajo Tribal lands needed for this easement will

revert back to the t~avajo Tribe when the land is no longer needed

for the said easement.

4. In the construction of the railroad and appurtenant fac-

ilities, opportunity for employment will be given Navajo Indians

in accordance with their availability and capability in such skilled

and unskilled labor which they are qualified to perform. ~iages paid

to Navajos shall not be less than those paid to other persons for

comparable or identical work.

5. The applicant will offer every reasonable opportunity to

employ ~avajos to show ability for training in additional skills

which are needed in the construction, operation and maintenance of

this project.

6. The applicant agrees that where soil deterioration or soil

hazard is created by its activities, it will take such action as shall

be necessary or shall be recommended or required by the Area Director,

Navajo Area Office or his authorized representative within the scope

of the usual soil conservation practices to correct or repair such

deterioration or minimize such hazards.

7. The applicant agrees it will properly dispose of any and

all brush and will refill all the holes, trenches or other excavations

1.

r--- ..

. ..
,'.
i



incident to the construction and maintenance of said easement which

traverses Navajo Tribal land ii such a way so as to minimize fire

hazards and injury to livestock, and where feasible will reseed any
.

areas of grass destroyed as a result of construction, operation or

maintenance of said railroad. Where the easement crosses fences,

ditches, or other improvements maintained on Navajo Tribal lands,
,

the applicant also agrees to install proper and necessary gates,

cattle guards, or such other necessary improvements which may be

required in order to permit the orderly use of Navajo range lands.

8. 'l'here is reserved to the Navajo Tribe the right to use,

administer, and lease such portion of the lands included within the

right-of-way granted to the applicant as are not actually occupied

by or required for the facilities constructed by the applicant, or

fenced or otherwise enclosed by the applicant, provided however,

that any such use by the Tribe, or its Lessees and permittees, shall

not interfere with the applicant's application for the right-of-way,

and the applicant shall always retain the prior right to construct

and use any facilities desired by applicant within the area of the

right-of-way as described in the application, for the purposes set

forth in the application.

9. Where any part of the facilities to be constructed on the

site herein applied for extends across a traveled road or highway,

the construction thereof shall be in compliance with the applicable

State laws and requirements of the Navajo Tribe; during the work

at least one-half the width of the road must be kept open to travel

and, upon completion, the highway shall be restored to its original

condition, any exca"vation to be refilled whenever, by settling or

other causes, the necessity thereof may arise.

10. Any roads constructed by ~~e applicant

located within the limits of the right-of-way granted, unless, for

reasons of terrain or existing roads, such location would not be

2.
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LJractical or necessary. Any other location will be by permiss~on

first sought and obtained from the Navajo Tribe. ~very effort

will be made to minimize the construction of new roadways.
~

11. Applicant may, at its option, discontinue the use of and

remove all or any part of the railroad and appurtenant facilities

constructed hereunder and shall be liable for any actual damages

caused by such removal.

12. discovered that the planned location of

the railroad and appurtenant facilities overlays or interferes with

an area occupied by a Navajo Indian shrine, the applicant will change

to a location that will avoid interference with or desecration of

such shrine. Amended maps will be submitted after construction is

completed.

13. If archaeological sites or materials are discovered,

notification thereof shall be given to the Navajo Tribe.

It is understood that all specimens of archaeological and pale-

ontological materials found on these lands of the Navajo Tribe are

owned by and are the property of the Navajo Tribe. If it shall be

discovered that the plan course of the said easement threatens to

damage or destroy archaeological sites and materials, the applicant

shall bear the costs of archaeological salvaging.

14. Any changes or relocations of the subject right-of-way

found to be necessary during the development of the Navajo Indian

Irrigation Project shall be accomplished by the applicant at its

own expense.
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APPLICATION FOR RIGHT-OF-WAY

Utah Construction & Mining Co., a corporation organized and

existing undcr and by virtue of the laws of the State of Dela\\'are,

with its head office at San Francisco in the State of California, .

hereby makcs application pursuant to the act of February 5, 1948,

(62 Stat. 17, 25 USC 323) and in accordance with the regulations set
,

forth in title 25 of the Codc of Federal Regulations, part 161, for

an exclusive right-of-way for the construction, maintenance, operation,

use, repair, renewal and removal of a railroad and all appurtenances

thereto (including but not limited to tracl~age, switches and signals),

and a roadway, together with the right of ingress and egress and the

right of passage for railroad rolling stock of all types and automobiles,

trucks and \'ehicles of all types, over, under, along and across a 100

foot wide strip of land as hereinafter described, provided that where the

engineering of said railroad requires cuts and fills to extend outside

of said 100 foot wide strip of land such right-of-way shall include

all areas covered by such cuts and fills; provided that such cuts and

fills do not extend more than 100 feet on either side of the centerline

of said 100 foot wide strip of land. The main route of the requested

right-of-way is 5.62 miles in length commencing at the boundary of the

Utah Construction & Mining Co. mine plant lease from the Navajo Tribe

and terminating at the boundary of the Utah Construction & Mining Co.

coal mining leasc from the Navajo Tribe, and there are additional

branches of said right-of-way totaling 1.48 miles in length, said

right-of-way in its entirety being located upon Tribal Indian lands

within the Navajo Indian Reservation in San Juan County in the State of

New Mexico.

The location of said right-of-viay is more particularly shown and

delineated on the accompanying Dlap which has been prepared in compliance

with 25 CFR 161.8 and which bv this reference is hereby made a part

hereof.

In the event that the right-oi-way herein applied for is granted,

TJtah Construction & Mining Co. hereby agrees:

n

i~;'~~:: - ~-)'",



(a) To construct and m:J.intain the right-oi-way in a worl,manlike

manner.

rr-' (b) To pay promptly all damages, in addition to the deposit made

pursuant to 25 CFR 161.5, determined by the Area Director

to be due the landowners on account of th'e constructioll and

maintenance of the right-of-way.

(c) To indemnify the lando\\'ners against ~ny liability for

damages to life or property arising from the occupancy or

use of the lands by Utah Construction 8: Mining Co.

(d) To restore the lands as nearly as may be possible to their

original condition upon the completion of construction.

(e) That Utah Construction & Mining Co. will not interfere vlith

the use of the lands by or under au thori ty of the lando\'.'ners

for any purpose not inconsistent with the primary purpose for

which the right-of-way \;;as granted.

Since all facilities to be constructed by Utah Construction 8:

Mining Co. on the requested right-of-way 'will be for the purpose of

facilitating the operations of Utah Construction 8: Mining Co. on its

coal mining lease from the Navajo Tribe, it is requested that the

provisions of 25 CFR 161.23(e) and (f) be waived with respect to any

railroad facilities which may be constructed pursuant to the requested

right-of-way.

IN 'VITNESS ""HEREOF, Utah Construction & Mining Co. has caused this

instrument to be executed this .; If day of September, 1967.

UTAH CONSTRUCTION 8: MINING CO.

r:: ':-- ,r',B y I 0/y' '. --/' ; -;;

VICE PRESIDENl
I:l; '. I ~ r. £1

, f - I'
By- .J'", /, A.7';t7.r,

I.SSISTANT SE:CRETA~Y

n -2-
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Section 7

BHP Attachments toAPS Poles and Fixtures



.. MEMORANDUM OF AGREEMEN~v'~~VERiNG'ATiACHWE~'lTS C"!"
UTAH CONSTRUCTION AND Mmm3 G~.

To the Poles and Fixtures of
ARIZON.A. PUBLIC SEP. VICE CO~'{PANY

THIS AGREEMENT, entered into the day and y~ar herein last wrItten. and
effective as of January 29, ,1963 , by and betweenUt.ah Constructi.)n~./rining ~

(Name of Les8..)
hereinafter called the Leseee, and Arizona Public Service Companv, hereinaf...~r

called the Lessor,
-NITNESSETH: Tr.at for and In consideratio~ of certain valuable c,",;1sit:~rations,

the parties he reto mutually agree as follow~:

'1'LLe Lessor grant~ to ,the Lessee the .:,.1 gh~ .to roUe ~c I.:1aiI:~~ ~~a';
own expe.:ose. ~~achments of;2, 4. 16 Ki ~lectricalcircuh. to I~~eeL pD:-":.J.
ownedbyt...~ Le;:'5~r. locat~d.inSan.JuanCounty.State of New Mexico. s:-.,j
more def'r-..itcly lo::ated as sho,m on the attac:'1e.~.dra~bg rni:.rk3d E%hib...l ;'.:..."
which is!ler~~y'mcorporateci 'h~rein and made a {-arl he:..e,')f.

Attaclu-r.ents shall be =-."l.:lde and maintained in accorcia.:1ce ~th the r:J~ ~E' and
regulations of th~ National Electrical Safety Ccd~ and shall not be used.or o?erated i~-r'

any mannezo that will interfere with the loose and operat:~n of the LesEo:-'s property.

The Lessee shall, at any time., at its own expense, upon thirty days' w.itten
notice fro= the L~~sor, change, alter, ireprove, repair or rer.evi said wire, ar.d
attachments when the Lessor deems it ncc~s"2.ry for .:.e protection or pro~J.?r
maintenance of its property, and should it re. :>:ne nece~oary for the Less,.):, to'chance
the route of its pole lines or to repla~e an,;, of its poles to which wires of the Les3ee
are attached, the Lessee sha1~ upon dud r.o~ce and witl-.in a r~a.=n2.ble ti:."le, ~.'an:5ier
its wires and fixtures and other property f:,'om the d:.splace.1 ~ol~? to t~e ~~v,1y placed
poles at its own sole cost and expense, IT. CE..:se :.:.~ !:'~ss-ee fGolls c:' r~f~s~s t:> n.G.ke
such changes within the time herein fixeC:, then tr.e Les,8cr6h::.11 h2.ve tt-e :-i6ht to
make such changes at -the expense of tr.e i..essee, "t'mi~:} ex~ense the Les&e~ ag:'ees to
pay on re~eipt c! bill for same.

It is recognized by the parties hereto tha-: the attachmen-: oi facilitieos of Lessee
to the poles and fixtures of the Lessor creates a hazardous con..lition and accordingly,
Lessee agrees t~at Lessor sh2.11 not be liaole for any dam£.ge$ to the property.;.!
Lessee or allY injuries to Its enLployees arising out c.~ or resultiIig from tl:.e
attachment of Lessee's facili"des to the poles and facilitie~ of Lessc::. 0:- f.cm any
contact between the lines and 'facilities of Le~sor anc thtlse of Lesse~. ,u:."11e.,js c.~e
to the gross negligence or"wilful mIsconduct of Lessor,

This Agreement shall be and remain in full force and effect for one year from the
date effective, ~l'cl theref)it'~J-:;~til terminated b~ thirty days' written notice glV ~n by
eitherpartytotnpother.' " ~ ""'."':""1"..." ::. ,:

. " "I ," " :'" " ~
- ;:.. --=:.. "','" 'E,:;--=-.,'-' ---- - IN WITNESS WHEREOF, the parties hereto have .caur~dit!li8 AJ!~eement ~o be
executed this 29th ._da:' of Januar-, - ;~;~JJI-.!?3~,

,:,-.,';:..,.,~'~.:::-:-:iJ:,...~,c;,-;

AR~~_ONA Pu.BLJC~:!~i:~u.B C ~~VIC CC :~~
-'-""- ~ ~ . . -'-' "" --" ' , -=-

B - - ';' ~
DV -- ...' ~'~. -- -£ --.:;-;;':-:-;- '-. ViC'e .D"c~'1~rat -.

.. . . ": :.,'Yil .J.

,_. trrAH CONSTRUCTION & MINING CO"
}., "'; ,-' , (Name,.., 'i..etid~e"

'.,,' , "'..:;?~.t?,l:ll:';"- . ',' J , . By )5;,.~::::...~~ . t '

"" \ .. (,Title of.Si6ner)~~":3
. " .,~a .~. I,!on &r. ~oal Operation. an:. Attorney 1n Fact

-'--" ,.~:-:--:-~':'-_-";:"'. , --.:---" "';,-:::.!:! .,11:),';." ,.,... .
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Navajo Mine Grazing Management Plan 

 

 

The Navajo Mine Grazing Management Program is designed to: 

 

 1. Ensure the long-term availability and sustained productive capability of the forage 

resource; 

 

 2. Provide for an adequate and stable supply of forage for range livestock throughout 

the year;  

 

 3. Ensure compatibility with the management skills of the operator and the class of 

domestic livestock to be grazed; 

 

 4. Develop long-term plans for management of reclaimed lands before and after 

bond release; 

 

 5. Provide for a smooth transition of reclaimed land to local Navajo grazing 

permittees following bond release.   

The Grazing Management Program is based upon the use of the Holistic Resource Management 

(HRM) Model (Savory 1988) for making management decisions about land use for the reclaimed 

lands at Navajo Mine.  Under the HRM Model, all persons with an interest in the land are invited 

to collaboratively develop a temporary three-part goal.  The goal is essential:  It describes what 

the land must look like in the future in order to support economic and ecological productivity 

which, in turn, are required to support the quality of life desired by the people who live on and 

manage the land.  The goal is temporary because of the need to explicitly acknowledge the fact 

that people and the physical environment will change over time, thereby requiring periodic
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review and updating of the goal.  The goal always has three parts:  Quality of life; forms of 

production; and, landscape description.  Without a complete goal that explicitly includes the 

quality-of-life values of the people on the land, management decisions cannot be economically, 

ecologically, and socially sound. 

 

Once the temporary goal is formed, land managers are required to examine their understanding 

of the ecosystem, and the ecological constraints that regulate the land.  With at least a basic 

understanding of community dynamics (or, "succession"), the water cycle, the mineral cycle, and 

energy flow, managers can determine what physical resources they have available to achieve 

their goal.  The Navajos who will eventually manage the reclaimed lands have a sophisticated 

understanding of ecosystem processes, and their knowledge is sufficient to begin the process of 

planning for grazing on the reclaimed lands. 

 

Once all the interested people have come together to form a temporary goal, and knowledge of 

the ecosystem is available, managers can then examine the tools available to them to achieve the 

goal.  Monitoring of the condition of the land is built into the requirements for management.  

Daily monitoring of forage condition and plant recovery is required in order to determine the 

timing of herd movements between pastures.  Other, more detailed monitoring, is conducted at 

the end of the growing season to provide data for susequent planning.
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At Navajo Mine, the Grazing Management Program (initially known as the "Holistic Resource 

Management Project") brought together during monthly meetings in 1991, members of the local 

community (including people with grazing permits on and near Navajo Mine), local Chapter 

officials, Navajo Nation officials, representatives of BLM and OSM, along with Navajo Mine 

staff, to form a temporary goal.  That phase of the Program was completed in January, 1992; 

periodically, the temporary goal is reviewed, and future meetings with community members may 

result in changes to the goal.  The Grazing Management Program subsequently learned about 

animal impact on reclaimed land through trials using large herds of livestock on small plots in 

the Watson and Bitsui (pre-law) areas.  The next phase of the Program will involve large-scale 

planned grazing of livestock on several hundred acres of reclaimed land in Watson and Bitsui 

(pre-law areas), using the knowledge gained from the animal impact trials as input to the 

biological planning under the guidance of the HRM Model. 

 

"Planned grazing," under the HRM Model, is the term used to describe the process of planning 

and managing livestock grazing.  Planned grazing differs from all grazing systems, especially 

rotational grazing and its variants, in that no pre-determined numbers of pastures or animals or 

timing of herd movements are used.  Instead, before grazing takes place, available forage is 

measured, logistical constraints (such as water, fence, animal handling facilities, etc.) are spelled 

out, and these factors, along with wildlife-related concerns, are explicitly incorporated into a 

grazing plan.  Then, grazing periods in each pasture (paddock) are planned by taking into 

consideration the impact of likely drought or slow growth on plant recovery after each grazing.  

Once grazing begins, the grazing plan is re-evaluated daily or weekly, and changes are made in 

the plan (if necessary) based upon animal performance, weather, plant recovery following 
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grazing, or any other factors that may have changed since the original plan was developed.  The 

manager monitors the animals and the land every day, and changes the plan as necessary to 

insure that what is happening on the land mean progress toward the goal. 

 

More than anything else, it is the built-in requirement for flexibility and adaptation to complex, 

changing circumstances that makes the HRM Model appropriate for planning land use at Navajo 

Mine.  In arid or semi-arid environments, most conventional rotational or modified rotational 

grazing systems eventually fail due to their inflexibility in the face of inevitable drought or other 

ecological constraints.  In contrast, planned grazing under the HRM Model forces the manager to 

be flexible and alert to the need to change the plan as circumstances change.    

 

As more is learned about the biological and logistical issues involved with grazing on reclaimed 

lands, the Grazing Management Program will expand planned grazing into the Interim area and 

Permit area reclaimed lands.  Careful monitoring of plant and soil conditions is an integral part 

of the Grazing Management Program, with a New Mexico State University range scientist in 

charge of continually monitoring and reporting changes on the land. 
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Local Navajo livestock operators are part of the Grazing Management Program, and are being 

trained in management decision-making using the HRM Model.  They will participate with the 

Grazing Management Program in creating the land use plans that will guide management of the 

reclaimed lands following final bond release.  In this way, continuity in management will be 

assured during the transition of reclaimed lands from BHP to their post-mining managers. 
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