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On December 4, 2001, National King Coal, LLC submitted the high bid at the Colorado State Office
competitive coal lease sale for 1,304.51acres identified as serial number COC 62920. As conditions for
lease issuance, National King Coal, LLC (1) executed four copies of lease COC 62920, (2) submitted the
first year's rental, and (3) submitted a payment for advertising the coal sale.

A $322,000 lease bond no. 103858892 having National King Coal, LLC as principal and Travelers
Casualty and Surety Company of America as surety, has been examined, found satisfactory, and is hereby
accepted effective November 1, 2002.

All statutory and regulatory requirements having been met, coal lease COC 62920 is hereby issued to
National King Coal, LLC effective November 1, 2002.
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PART |. LEASE RIGHTS GRANTED

This lease, entered into by and between the UNITED STATES OF AMERICA. hereinafter called lessor, through the Bureau of Land Management, and

fName and Address)

National King Coal, LLC
P.0. Box 2905
Durango, Coloradoc 813072

NOV =1 2002

hereinafter called lessee, is effective

. for a period of 20 vears and for so long thereafier as coal is produced in commercial

quantities from the leased lands, subject to readjustment of lease terms at the end of the 20th lease year and each 10-vear period thereafter.
Sec. 1. This lease is issued pursuant and subject to the terms and provisions of the:

@ Mineral Lands Leasing Act of 1920, Act of February 26, 1920, as amended, 41 Stat. 437, 30 US.C. 181-287, hereinafter referred to as the Act;
O Mineral Leasing Act for Acquired Lands, Aet of August 7, 1947, 61 Stat. 913, 30 U.S.C. 351-35%; T

and to the regulations and formal orders of the Secretary of the Interior which are now or hereafter in farce, when not inconsistent with the express

and specific provisions herein.

Sec. 2. Leasor, in consideration of any bonuses, rents, and royalties to be paid, and the conditions and covenants to be observed as herein aet forth,
hereby grants and leases to lessee the exclusive right and privilege to drill for, mine, extract, remove, or otherwise process and di.rgplase m}ﬁ‘e coal

deposits in, zpon, or under the following described lands:

T. 35 N., R. 11 W., N.M.P.M. o
sec, 19, lots 4, 5, E4SWY%, and SE¥;: ;
T. 35 N., R. 12 W., N.M.P.M. .
sec. 24, lots 1, 2, and SW%SEY; I ;
sec. 25, lots 1, 2, WYNEY%, and W b
sec. 26, SERNEY, E4%SEL, and SWiSEY; CA
sec. 35, NE%, and N%SE, [ e

containing | 304, 5] acres, more or less, together with the right to construet such works, buildings, plants, structures, equipment and appliances
yw

and the right {6 use siuch on-lease rights-of-wa
the conditions herein provided.

PART Il. TERMS AND CONDITIONS

Sec. 1. {a) RENTAL RATE - Lessee shall pay lessor rental annually and
in advance for each acre or fraction thereof during the continuance of
the lease at the rate of § 3.00 for each lease year.

{b) RENTAL CREDITS - Rental shall not be credited apainst either
production or advance royalties for any year.

Sec. 2. (a) PRODUCTION ROYALTIES - The royalty shall be g (Qper-
centof the value of the coal us set forth in the reguiations. Ruvalties are
due to lessor the final day of the month succeeding the calendar month
in which the royalty obligation accrues.

(b} ADVANCE ROYALTIES - Upon request by the lessee, the authorized
officer may accept, for a total of not more than 10 years, the payment of
advance rovalties in lieu of continued operation, consistent with the
regulations. The advance royalty shall be based on a percent of the
value of a minimum number of tons determined in the manner
established by the advance royalty regulations in effect at the time the
lessee requests approval to pay advance royalties in liew of continued
Jperation.

Sec. 3. BONDS - Lessee shall maintain in the proper office a lease bond
ntheamountof$392 ,000 - Theauthorized officer may require an
ncrease in this amount when additional coverage is determined
ippropriate.

hich may be necessary and convenient inthe exercise of the rights and privileges granted, su bject to

Sec. 4. DILIGENCE - This lease is subject to the conditions of diligent
development and eontinued operation, except that these conditions are
excused when operations under the lease are interrupted by strikes, the
elements, or casualties not altributable to the lezsee. The iessor, in the
publicinterest, may suspend the condition of continued operation upon
payment of advance rovalties in accordance with the regulations in
existence at the time of the suspension. Lessee’s failure to produce coal
in commercial guantities at the end of 10 years shall terminate the
lease. Lessee shall submit an operation and reclamation plan pursuant
to Section 7 of the Act not later than 3 years after lease isauance.

Thelessor reserves the power to assent to or orderthe suspension of the
terms and conditions of this lease in accardance with, inter alia,
Section 39 of the Mineral Leasing Act, 30 U.5.C. 209,

Sec. h. LOGICAL MINING UNIT (LMU) - Either upon approval by the
lessor of the lessee’s application or at the direction of the lessor, this
lease shali become an LMU or partofan LMU, subject to the provisions
set forth in the regulations.

The stipulations established in ap LMU approval in effect at the time of
LML’ approval will supersede the relevant inconsistent terms of this
lease solong as the lease remains committed to the LM1J Ifthe LM of
which this lease is a part is dissolved, the lease shall then be subject to
the lease terms which would have been applied ifthe lease had not been
included in an LMU.




Sec. B, DOCUMENTS, EVIDENCE AND INSPECTION - At such times and
in such form as lessor may prescribe, lessee shall furnish detailed
statements showing the amounts and quality of all products removed
and sold from the lease, the proceeds therefrom, and the amount used
for preduction purpases or unavoidably lost.

Lessee shall keep open at all reasonable times for the inspection of any
duly authorized officer of lessor, the leased premises and all surface and
underground improvements, works, machinery, ore stockpiles, equip-
ment, and all baoks, accounts, maps, and records relative to operations,
surveys, or investigations on or under the leased lands.

Lessee shall allow lessor access to and copying of documents reason-
ably necessary to verify lessee compliance with terms and conditions of
the lease.

While this lease remains in effect, informaiion obtained under this
section shall be closed to inspection by the public in accordance with
the Freedom of Information Act (5 U.S.C. b52).

Sec. 7. DAMAGES TO PROPERTY AND CONDUCT QF OPERATIONS -
Lessee shall comply at its own expense with all reasonable orders of the
Secretary, respecting diligent operations, prevention of waste, and
protection of other resources.

Lessee shall not conduct exploration operations, other than casual use,
without an approved exploration plan. All exploration plans prier to
the commencement of mining operations within an approved mining.
permit area shall be submitted to the authorized officer.

Lessee shall carcy on all operations in accordance with approved
methods and practices as provided in the operating regulations, having
due regard for the prevention of injury to life, health, or property, and
prevention of waste, damage or degradation to any land, air, water,
cultural, bioclogical, visual, and other resources, including mineral
deposits and formations of mineral deposits not leased hereunder, and
to other land uses or users. Lessee shall take measures deemed
necessary by lessor to accomplish the intent of this lease term. Such
measures may include, but are not limited to, modification to proposed
siting or design of facilities, timing of operations, and specification of
interim and final reclamation procedures. Lessor reserves to itself the
right to lease, sell, or otherwise dispose of the surface or other mineral
deposits in the lands and the right to continue existing uses and to
authorize future uses upon or in the leased iands, including issuing
leases for mineral deposits not covered hereunder and approving
easements or rights-of-way. Lessor shall condition such uses to prevent
-unnecessary or unreasonable interference with rights of lessee as may
be consistent with concepts of multiple use and multiple mineral
development.

Sec. 8. PROTECTION OF DIVERSE INTERESTS, AND EQUAL CPPCRTU-
NITY - Lesseeshall : pay when due all taxes legally assessed and levied
under the laws of the State or the United States; accord all employees
complete freedom of purchase; pay all wages atleast twice each month
in lawful money of the United States; maintain a safe working
environment in accordance with standard industry practices; restrict
the workday to not more than 8 hours in anyone day for underground
workers, except in emergencies; and take measures necessary to protect
the health and safety of the public. No person under the age of 16 years
shall be employed in any mine helow the surface. To the extent that
laws of the State in which the lands are situated are more restrictive
than the provisions in this paragraph, then the State laws apply.

Lessee wili comply with all provisions of Executive Order No, 11246 of
September 24, 1965, as amended, and the ruies, regulations, and
relevant orders of the Secretary of Laber. Neither lessee nor lessee’s
subcountractors shall maintain sepregated facilities.

Sec. 8. (a} TRANSFERS

This lease may be transferred in whole or in part to any person,
association or corporation gualified o hold such lease interest.

[ This lease may be transferred in whole or in part to another
public body or to a person who will mine the coal on behalf of, and
for the use of, the public body or to a person who for the limited
purpose of creating a security interestin favor of a lender agrees
to be obligated to mine the coal on behalf of the public bedy.

{1 Thislease may only be transferred in whole orin part to another
small business qualified under 13 CFR 121.

Transfers of record title, working or royalty interest must be
approved in accordance with the regulations.

{b) RELINQUISHMENT - The lessee may relinguish in writing at any
time all rights under this lease or any portion thereof as provided in the
regulations. Upon lessor's acceptance of the relinquishment, lessee
shall be relieved of all future cobligations under the lease or the
relinquished portion thereof, whichever is applicable.

Sec. 10. DELWVERY QOF PREMISES, REMOVAL OF MACRHINERY, EGUIP-
MENT, ETC. - At such time as all portions of this lease are returned to
lessor, lessee shall deliver up to lessor the land leased, underground
timbering, and such other supports and structures necessary for the
preservation of the mine workings on the leased premises or depoesits
and place all workings in condition for suspension or abandonment.
Within 180 days thereof, lessee shall remove from the premises all other
structures, machinery, equipment, tools, and materials that it elects to
or as required by the authorized officer. Any such structures, ma-
chinery, equipment, tools, and materials remaining on the leased lands
beyond 180 days, or approved extension thereof, shall become the
property of the lessor, but lessee shall either remove any or all such
property or shall continue to be liable for the cost of removal and
disposal in the amount actually incurred by the lessor. If the surface is
owned by third parties, lessor shall waive the requirement for removal,
provided the third parties do not object to such waiver. Lessee shall,
prior to the termination of bond liability or at any other time when
required and in accordance with all applicable laws and regulations,
reclaim all lands the surface of which has been disturbed, dispose of all
debris or solid waste, repair the offsite and onsite damage caused by
lessee's activity or activities incidental thereto, and reclaim access
roads or trails.

Sec. 11. PROCEEDINGS IN CASE OF DEFAULT - If lessee fails to comply
with applicable laws, existing regulations, or the terms, conditions and
stipulations of this lease, and the noncompliance continues for 30 days
after written notice thereof, this lease shall be subject to cancellation by
the lessor only by judicial proceedings. This provision shall not be
construed to prevent the exercise by lessor of any other legal and
equitable remedy, including waiver of the default. Any such remedy or
waiver shall not prevent later cancellation for the same default
occurring at any other time.

Sec. 12. HEIRS AND SUCCESSORS-IN-INTEREST - Each obligation of
this lease shall extend to and be binding upon, and every benefit hereof
ghall inure to, the heirs, executors, administrators, successors, or
assigns of the respective parties hereto.

Sec. 13. INDEMNIFICATION - Lessee shall indemnify and hold harmless
the United States from any and all claims arising out of the lessee's
activities and operations under this lease.

See. 14. SPECIAL STATUTES - This lease is subject to the Clean Water
Act (33 11.5.C. 1252 et, seq.), the Clean Air Act (42TU.5.C. 4274 et. seq.),
and to all other applicable laws pertaining to exploration activities,
mining operations and reclamation, including the Surface Mining
Control and Reclamation Act of 1977 (30 U.5.C. 1201 et. seq.).

Sec. 15. SPECIAL STIPULATIONS - Thig lease is subject to special stipulations (a) Cultural Resources,
{b) Paleontological Resources, and (c} Resource Recovery and Protection which are attached to

and made a part of the lease.




COMPETITIVE COAL LEASE COC 62920
Special Stipulations

Sec. 15, (a) Cultural Resources. (1) Before heginning any surface disturbing activities on the leased lands, lessee
shall conduct a cultural resource intensive field in ventory on those portions of the mine plan area and adjacent areas,
or exploration plan area, which may he adversely affected by lease-related activities and which were not previously
inventoried at such a level of intensity. The inventory shall be conducted by a qualified professional cultural
resource specialist (i.e., archaeologist or historian, as appropriate} approved by the authorized officer of the Bureau
of Land Management (BLM) and shall be conducted in the manner that the authorized officer specifies,

(2) Lessee shall submit an inventory report, including recommendations for protecting any significant
cultural resources, to the Regional Director, Western Regional Coordinating Center, Office of Surface Minin 2
Reclamation & Enforcement (OSMRE), and the BLM anthorized officer. Lessee shall not begin surface disturbing
activities until permission to proceed is given by the appropriate authorized officer.

(3) Lessee shall protect all knowncultural resource properties within the lease area from lease-reated
activities until cultural resources avoidance or mitigation meastures can be implemented as part of an approved
exploration plan or an approved mining and exploration plan.

(4) The cost of conducting the inventory, preparing reports, and carryin £ out mitigation measures shall be
borne by the lessee.

(5) If cultural resources are discovered during operations under the lease, lessee shall immediately notify
the anthorized officer of the BLM or OSMRE. Lessee shall not disturb such discovered resources except as
subsequently authorized, Within two (2) working days of notification, the authorized officer will evaluate, ar have
evaluated, any cultural resources discovered and will determine if any action may be required to protect or preserve
such discoveries. Cost of data recovery for cultural resources discovered during lease operations shall be borne by
the surface managing agency unless otherwise specified by the BLM authorized officer.

(6) All cultural resources discovered shall remain under the Jjurisdiction of the United States until
ownership is determined under applicable law.

(b} Paleontological Resources. (1) Before beginnin g surface disturbing activities on the leased lands,
lessee shall contact the BLM authorized officer to determine whether lessee will be reguired to conduct a
paleontological appraisal of lease areas that may be adversely affected by lease-related activities. Any
paleontological appraisal required shall be conducted by a qualified pateontologist approved by the BLM authorized
officer and in the manner the authorized officer specifies.

{2} Lessee shall submit an appraisal report, including recommendations for protecting any larger and more
conspicuous fossils of significant scientific interest identified on the leased lands to the BLM anthorized officery

(3) If any such fossils are discovered during operations nnder this lease, lessee shall immediately notify the '
Regional Director, OSMRE. Operations may continue as long as the fossil specimends) would not be seriousty :
damaged or destroyed by the activity. Witbin five (5) workin g days of notification, the Regional Director, OSMRE,
shall evaluate or have evaluated such discoveries and shall notify the lessee what action shall be taken with respect
to such discoveries, -

I

(4) Lessee shall not knowingly disturb, alter, destroy, or take any larger and more conspicuous fossils-\c:)}fl
significant scientific intérest and shall protect all such fossils in conformance with the measures included in they
approved mining and reclamation plan or exploration plan,

{5) These conditions apply to all such fossils of significant scientific interest discovered within the leased
lands, whether discovered in the overburden, interburden, or coal seam or seams.




{6} All fossils of significant scientific interest shall remain under the jurisdiction of the United States until
ownership is determined under applicabie law.,

(7) The cost of any required recovery of such fossils shall be borne by the United States. Copies of all
paleontological resource data shall be provided to the Regional Director, OSMRE,

(c) Resource Recovery and Protection. {1} Notwithstanding the approval of a resource recovery and
protection plan (R2P2) by the BLM, lessor reserves the right to seek damages against the operator/lessee in the
event (i) the operatot/lessee fails to achicve maximum economic recovery (MER) (as defined at 43 CFR 3480.0-
5(21) of the recoverable coal reserves or (if) the operator/iessee is determined to have caused a wasting of
recoverabie coal reserves, Damages shall be measured on the basis of the royalty that would have been payable on
the wasted or unrecovered coal.

{2) The parties recognize that under an approved R2P2, conditions may require a modification by the
operator/lessee of that plan. In the event a coalbed or portion thereof is not to be mined or is rendered wnmineable
by the operation, the operator/iessee shallsubmit appropriate justification {0 obtain approval by the (AQ)-o leave
such reserves unmined. Upon approval by the AG, such coalbeds or portions thereof shall not be subject to
damages as described above. Further, nothing in this section shall prevent the operator/lessee from exercising its
right to relinquish all or portion of the lease as authorized by statute and regulation.

(3) In the event the AQ determines that the R2P2, as approved, will not attain MER as the resuit of
changed conditions, the AQ will give proper notice to the operator/lessee as required under applicable regulations.
The AQ will order a modification if necessary, identifying additional reserves to be mined in order to attain MER.
Upon a final administrative or judicial ruling upholding such an ordered modification, any reserves left unmined
(wasted) under that plan will be subject to damages as described in the first paragraph under this section.

(4) Subject to the right to appeal hereinafter set forth, payment of the value of the royalty on such unmined
recoverable coal reserves shal! become due and payable upon determination by the AQ that the coal reserves have
been rendered unmineable or at such time that the operator/lessee has demonstrated an unwillingness to extract the
coal.

(5) The BLM may enforce this provision either by issuing a written decision requiring payment of the
MMS3 demand for such royalties, or by issuing a notice of non-compliance. A decision or notice of non-compliance
issued by the lessor that payment is due under this stipulation is appealable as allowed by law.

NOTICE

The Privacy Act and the regulation at 43 CFR 2.48(8) provide that you be furnished with the following information in connection with the
information required by this lease. -

AUTHORITY: 30 U.S.C. 181 et seq., 30 U.S.C. 351-359

PRINCIPAL PURPOSE: The information required by this lease is used to allow the BLM to gather data relevant to the extent and quality
of public coal resources and to manage the leasing and development of coal in the public interest.

ROUTINE USES: (1) Report the amount of coal leased, entities to whom leased, and, in aggregate, production from leases for revenue

and other purposes. (2) Subject to restrictions and conditions stated in the lease, authorize the site-specific extraction of public coal
resources.

EFFECT OF NCT PROVIDING INFORMATION: Report and disclosure of the information is mandatory for all lessees,

The Paperwork Reduction Act of 1980 (44 U.S.C, 3501, et seq.) requires us to inform you that:

This information is being collected to authorize and evaluate proposed and ongoing mining operations on federal coal leases and to
compute revenues owed to lessor, '

Response to this request is mandatory for the types of activities specified in 43 CFR Group 3400.

BURDEN HOURS STATEMENT

Public reporting burden for this form is estimated to range from 25 minutes for reviewing the instructions and completing and signing the
lease form to 500 burden hours for complying with the information requirements connected with resource recovery and exploration plans-
and mining plans. Direct comments regarding the burden estimate or any other aspect of this form to: U.S. Department of the Interior.
Bureau of Land Management, (Alternate) Bureau Clearance Officer, 1849 C St.. N.W., Washington, D.C. 20240, and the Office of
Management and Budget, Paperwork Reduction Project (1004-0073), Washington, D.C. 20503

-
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DATE: October 26, 2016 RESOLUTION NO. 2016 - 186

RESOLUTION
UTE MOUNTAIN UTE TRIBAL COUNCIL

REFERENCE: APPROVING SURFACE USE AGREEMENT WITH GCC ENERGY, LLC FOR
COAL EXPLORATION IN THE HAY GULCH FEDERAL MINERAL ESTATE

WHEREAS, the Constitution and by-laws of the Ute Mountain Ute Tribe, approved June 6, 1940, and
subsequently amended, provides in Article III that the governing body of the Ute Mountain Ute Tribe is
the Ute Mountain Ute Tribe Council and set forth in Article V the powers of the Ute Mountain Ute Tribal
Council exercised in this Resolution;

WHEREAS, the Tribal Council is responsible for overseeing development or exploration of coal and
mineral resources on or beneath its lands;

WHEREAS, the Ute Mountain Ute Tribe is the surface owner of described split estate lands, in Exhibit A
of the Agreement, located at or near Hay Gulch in La Plata County, Colorado;

WHEREAS, the federal government, acting through the Bureau of Land Management, is the owner of the
mineral estate of the lands in question;

WHEREAS, GCC Energy applied for a coal exploration permit from the Bureau of Land Management
and intends to drill twenty-three (23) test sites, with each drill site location being limited to a maximum of
0.23 acres on the surface of said lands;

WHEREAS, GCC Energy requests a right-of-way, not to exceed two (2) years, or to terminate as
otherwise contemplated in the Agreement, at which time GCC Energy shall commence reclamation in
accordance with the Agreement and all applicable laws and regulations;

WHEREAS, the attached Surface Use Agreement authorizes GCC Energy to enter upon and use the
surface of the described lands for the sole purpose of drilling twenty-three (23) test site locations for coal
exploration and baseline hydrologic characterization, which includes the installation of groundwater
monitoring wells and submission of annual hydrologic reports, at the ratc of $3500.00 per acre of surface
disturbance and land access; and

WHEREAS, approving the Surface Use Agrcement is in the best interest of the Tribe.

NOW THEREFORE BE IT RESOLVED that the Ute Mountain Ute Tribal Council hereby approves and
authorizes the Chairman to sign the attached Surface Use Agreement; and

Resolution Number 2016-186
Re: Approving GCC Surface Use Agreement
Page 1 of 2



BE IT FINALLY RESOLVED that the Ute Mountain Ute Tribal Council hereby authorizes the Chairman
to sign this Resolution and to take such action as may be necessary to carry out the intent of the
Resolution.

The foregoing Resolution was duly adopted this 26th day of October, 2016.

M oot

Manuel Heart, Chairman
Ute Mountain Ute Tribal Council

CERTIFICATION

This is to certify that there was a quorum of 7 Tribal Council Members present at the official meeting of
the Ute Mountain Ute Tribal Council meeting held on October 26, 2016, that 6 voted for this resolution,

with 0 opposing, and that the above resolution was, therefore, duly adopted.

‘muekela . Qbie

Michela F. Alire, Recording Secretary
Ute Mountain Ute Tribe

Resolution Number 2016-186
Re: Approving GCC Surface Use Agreement
Page 2 of 2



SURFACE USE AGREEMENT

This Surface Use Agrecment (“Agreement”), dated as of the last signature affixed below, is made and
entered into by and between the Ute Mountain Ute Tribe, a federally-recognized Indian Tribe {*Surface Owner™),
whose address for the purpose of this Agreement is P.O. Box 128, Towaoc, Colorado 81334 and GCC Energy, LLC
{“GCC"), whose address for the purpose of this Agrcement is 6473 County Road 120, Hesperus, Colorado 81326
{collectively the “Parties™).

IT IS AGREED AS FOLLOWS:

1. The Land. GCC applied for a coal exploration permit covering the following described lands
situated in La Plata County, Colorado:

Sce legal descriptions attached hereto as Exhibit “A”

Surface Owner represents and warrants that owns the surface of the above described lands. This Agreement covers
GCC’s activities on and access across the above described lands only. GCC is authorized to only drill test sites into
the federal mineral estate. Each drill test site location shall be limited to a maximum of 0.23 acres on the surface.
GCC and its employees and authorized agents shall not disturb, drill, use or travel upon any of the land and mineral
estate of the Surface Owner not subject to this Agreement.

2. Right-of-Way. Surface Owner grants GCC, its employees and designated agents, a right-of way,
not to exceed the term of two {2) years from the effective date of this Agreement, to enter upon and use the above
described lands for the sole purpose of twenty-three (23) drill test site locations for coal exploration and baseline
hydrologic characterization, as authorized by the BLM or Division of Water Resources on the Surface Owner’s
lands.

3. Notification and Consultation, GCC shall notify the Tribal Resources Department at (970) 529-
3206, jpeabody@utemountain.org, and the Environmental Programs Department at (970) 565-5432,
sclow(@utemountain.org, prior to entry upon Surface Owner's land and shall provide notification as to the location
of each drill site, test hole, or access areas to be used on Surface Owner's land, in compliance with the BLM permit.
GCC agrees to contact Surface Owner prior to the commencement of overall test drilling operations and in the event
of problems or emergencies, which includes, but is not limited to, GCC test drilling operations making contact with
a water supply or with cultural resources, or issues with road maintenance. Except in those emergencies requiring
immediate notification, notice to Surface Owner must be in writing, email is acceptable if sent to both addresses
above, at least 72 hours in advance of the overall test drilling operation. Notification by GCC shall include a list of
names, addresses and telephone numbers for all contractors and subcontractors to be used in the drilling and
completion of the test site, with names of personnel who can be contacted in the event of problems or emergencies.
The name and telephone number of the employee of GCC who will be GCC’s representative at the drill site during
the drilling and completion of the test site shall also be included. GCC shall notify Surface Owner, as provided
above, prior to the commencement of drilling operations, upon completion of ten (10) drill sites, upon completion of
final drilling and when GCC is permanently or temporarily absent for a period of thirty (30) continuous days or
more, weekends and holidays included, from the surface lands.

4, Termination of Rights and Uses. This agreement between Surface Owner and GCC shall
terminate two (2) years from the effective date below, or when the proposed BLM permit terminates, upon 60 (sixty)
days advance notification to Surface Owner of GCC's intention to cease operations or terminate agreement, or if
Surface Owner so reasonably elects, upon a breach of this Agreement by GCC if such breach is not cured by GCC
within 15 days, or if GCC ceases its operations on the land for more than 90 continuous days, whichever shall occur
first, Upon termination of this Agreement, GCC will execute and deliver to Surface Owner a good and sufficient
recordable release and surrender of all of GCC's rights under this Agreement, and will promptly remove any and all
equipment and property used or placed by GCC on Surface Owner's land.



5. Operations. GCC shall at all times keep the drill test sites, the roads and righis-of-way safe and in
good order, free of noxious weeds, litter and debris. GCC shall not release or discharge of any toxic or hazardous
chemicals or wastes on Surface Owner's land. GCC shall remove only the minimum amount of vegeltation necessary
for access to test sites, GCC shall remove all cut brush from the lands, drill test sites, roads and rights-of-way. GCC
shall not cut any trees without first acquiring Surface Owner’s consent. Any removed topsoil shall be conserved and
reused as cover on disturbed areas and drill sites to facilitate regrowth of vegetation. No consiruction or routine
maintenance activities will be performed during periods when the soil is too wet to adequately support construction
equipment.

Notwithstanding the foregoing, Surface Owner represents and warrants that, to ils knowledge, there are no
environmental conditions upon the premises which require any remedial action, and that it has no knowledge of any
present or prior use of the premises is in violation of the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended (42 U.5.C. §9501, et. seq.)("CERCLA™), and that to the best of the Surface
Owner's knowledge, no contaminated materials have been disposed of or otherwise discharged, buried or located
upon the Site. GCC, Authorized Parties, and their representatives, agents, contractors and/or subcontractors shall not
be liable for any environmental conditions, remedial actions and/or contaminated materials at the Site, originated
prior to and/or not a direct consequence of the Permitted Activities conducted by GCC.

6. Nonexelusive Use, The permitted uses autherized by Surface Owner to GCC are nonexclusive.
Surface Owner reserves the right to use all access roads and all surface and subsurface uses of the land affected by
this Agreement.

7. Reclamation. GCC shall reclaim, in compliance with BLM Exploration Drilling Application, all
disturbed surfaces to their original conditions, in accordance with all applicable federal, tribal and state laws,
standards and regulations. All cleanup and restoration requirements shall be completed, if weather permits, by GCC
within six (6) months after termination of drilling or production activities at the drill test sites. Prior to commencing
reclamation, GCC shall provide a reclamation plan to Surface Owner that includes:

a. A description of all methods and construction proposed for the prevention of runoff or erosion
from the drill site and roads and for the prevention of contamination or pollution by runoff into
any stream, aquifer or other body of water on the premises.

b. Reseeding of disturbed surfaces with Surface Owner-prescribed seed mixture and methods.

¢. Any federal or state permits required for reclamation,

d. Description of any water use for reclamation and water source,

If Surface Owner objects to any part of the reclamation process, Surface Owner shall do so in writing to
GCC and shall propose reasonable alternatives to any portion of the Plan to which Surface Owner may object. If
GCC makes any changes to the reclamation plan, GCC shall communicate such changes in writing to Surface
Owner for Surface Owner’s review and approval.

In accordance with applicable laws and regulations, GCC shall fill and level the location, re-contour the
location, distribute the top soil, make the location ready for reseeding and reseed the area, and plug and abandon the
drill test sites. All disturbed areas caused by GCC's activities shall be reseeded, unless otherwise agreed by Surface
Qwner, All reseeding shall be done with suitable grasses and forbs selected by Surface Owner and during a planting
period selected by Surface Owner. Reseeding shall be done at a rate of pounds of seed per acre for range land
prescribed by the Surface Owner, and an amount to be determined by Surface Owner for irrigated ground. In the
absence of direction from Surface Owner, no reseeding will be required on any existing access roads. It shall be the
duty of GCC 1o inspect and control all noxious weeds as may become established within areas used or disturbed by
GCC. GCC shall inspect disturbed areas at such times as Surface Owner shall reasonably request and GCC shall
reseed pround cover and control noxious weeds from time to time to the extent necessary to accomplish its
obligations hereunder. GCC recognizes that this shall be a continuing obligation and GCC shall reseed ground cover
and/or control noxious weeds until areas disturbed by GCC are returned to as good condition as existed prior to
operations.



8. Surface and Ground Water. Before conducting any test drilling operations, GCC, at its sole cost
and expense, shall provide a ground water hydrologic monitoring plan by a third party, subject to approval by the
Surface Owner. As part of the hydrologic monitoring plan, a sufficient number of ground water monitoring wells
shall be located on the Surface Owner’s lands in order to effectively monitor ground water resources. The Surface
Owner shall be provided with annual hydrologic reports for as long as Colorado Division of Reclamation, Mining
and Safety Permit C-1981-035 is in effect and any conclusory reports of the hydrologic monitoring plan. GCC shall
not disturb, interfere with, fill, or block any creek, spring, aquifer or other source of water on Surface Qwner’s land.
1f drill operations make contact with any water source, including groundwater and shallow aquifers, GCC shall
immediately notify and consult with Surface Owner. In the event that any water supply located on Surface Owner's
land is lost or materially diminished in productivity, or the quality of water produced by such water supply is
reduced so that the water is unusable, as a result of test drilling, exploration or production of coal by GCC, GCC
shall, at its expense, immediately repair or replace any water supply which is lost or diminished in productivity with
a new water supply at least equal in productivity and quality of water to the lost or diminished original water supply.
GCC shall be linble for damages if, as a result of its operations hereunder, any water on or under the premises is
affected to the extent that any such water supply is destroyed or its output diminished or quality diminished. GCC
shall be liable for any downstream damage caused to other lands or the operations of other landowners.

9. Cultural Resources. GCC agrees to undertake the activities under this Agreement in a manner
consistent with applicable laws, rules, and regulations, including, but not limited to, the Native American Graves
Protection and Repatriation Act, 25 U.S.C. § 3001 ef seq., as supplemented by 43 C.F.R. Part 10 and as amended,
and the Archaeclogical Resources Protection Act, 16 U.S.C. § 470aa ef seq., as amended, relating to the location and
preservation of archaeological sites and other cultural resources on federal and tribal lands. If GCC discovers any
previously unknown archeological or historic remains while performing work under this Agreement, GCC will
immediately halt operations and contact the Tribal Historic Preservation Office at {970) 564-5731.

GCC agrees to use all reasonable safeguards to prevent the taking, alteration, damage, destruction, salvage
or excavation of cultural resources and historic landmarks. GCC agrees that it has no right, title, or interest in or to
any archaeological or tribal articles, objects, artifacts or other cultural resources located or discovered on federal or
tribal lands. GCC also warrants that anyone GCC causes to enter the above lands will agree to abide by the terms of
this provision. Failure to comply with this provision is a material breach of this Agreement.

10. Road Maintenance, GCC agrees to only use existing roads or other temporary access in
accordance with the approval of the BLMs Drilling License on Surface Owner's land for access to drill sites and its
operations. GCC agrees to maintain all roads used in GCC’s operations on the premises in good condition and repair
during the period of GCC’s operations on the Surface Owner’s land. If any employees, contractors, agents, or others
authorized to use roads by virtue of this Agreement fail to confine their travel on the designated roads, Surface
Owner shall have the right, in addition to any other remedy provided under this Agreement or by law, to deny
further access by such person to Surface Owner’s land, to treat such person as a trespasser, and to receive
compensation from GCC for any damages caused by such person o the surface by reason of his use of portions of
the surface of the Surface Owner’s land other than the designated roads. Upon final termination of GCC's uses and
rights under this Agreement, GCC shall return all roads, temporary access areas and other rights-of-way or sites as
near o the condition which they were in prior to the execution of this Agreement, unless otherwise agreed by
Surface Owner.

11, Compensation. As compensation for surface use or damages that may arise, GCC shall provide
payment to Surface Owner at the rate of $3500.00 per acre of surface disturbance and land access. Temporary
disturbance from overland travel is not considered the same as ground disturbing activities and this acreage is not
added to the total project ground disturbance acreage. Payment is estimated at $18,515 for 5.29 acres of disturbance
and shall be paid to the Ute Mountain Ute Tribe as follows: fifty percent (50%) prior to the commencement of
drilling operations, and the remaining fifty percent (50%) within fifteen (15) working days after the commencement
of drilling operations. The payments herein provided are acknowledged by Surface Owner as sufficient and in full
satisfaction for access and use of lands, or damages to Surface Owner caused or created by the reasonable and
customary entry, rights-of-way and operation and use of the roads and drill sites, but do not include damage to
livestack, improvements, or injuries to persons or to any damage or destruction caused to Surface Owner's water
supply or cultural resources on the property. This Agreement does not relieve GCC from liability due to GCC's
negligence or due to spills or discharges of any hydrocarbon or toxic or hazardous chemicals or wastes. Damage to



livestock and damage to crops caused by GCC shall be paid for by GCC at current market value o rightful owner.
Any fires caused by GCC’s personnel, agents, or assigns shall be paid for by paying the cost of replacement pasture,
reseeding, the costs of trailing or trucking cattle to replacement pasture plus replacement and/or repair costs for all
property destroyed or damaged.

12. First Preference for Work., GCC shall give first preference to Weeminuche Construction
Authority (WCA) in awarding contracts for any work required to be performed on Surface Owner’s land pursuant to
the terms of this Agreement, including but not limited to earthmoving, spraying noxious weeds, or reseeding,
provided that WCA has the equipment necessary to accomplish the work, is capable of adequately performing the
work and is willing to perform the work.in a timely manner.

13. General Prohibitions. None of GCC's employees or authorized agents or any other person under
the direction or control of GCC shall be permitted to carry firearms or any weapon while crossing Surface Owner's
property, and such persons shall not hunt, camp or fish on Surface Owner's property and shall not trespass on
Surface Owner's property for the purposes of hunting or camping or fishing or recreational uses, and shall not
engage in any illegal activity. No explosives shall be used on Surface Owner's property. GCC will notify all of its
contractors, agents and employees that no firearms, weapons, hunting, camping, fishing or recreational activities,
including but not limited to drug and alcohol possession or use, will be allowed on Surface Owner's property.

14. Indemnification, GCC will indemnify, defend and hold Surface Owner, Surface Owner's officers,
directors, employees, departments, agents, successors and assigns harmless from any and all claims, liabilities,
demands, suits, losses, damages and costs (including, without limitation, any attomey fees) which may arise out of
or be related to GCC's activities on Surface Owner's property (including, without limitation, any claims that GCC's
operations hereunder are either illegal, unauthorized, or constitute an improper interference with any parties’ rights,
or have damaged the lands or operations of adjacent landowners, and including any claims based on the alleged
concurrent negligence of Surface Owner).

15. Subleases and Assignments Prohibited. GCC may not sublease, assign, or share this Agreement
without written consent of the Surface Owner. Any violation of this Section is a material breach of this Agreement.

16. Miscellaneous, GCC shall conduct operations and activities in accordance with any and all
applicable Federal, Tribal and Colorado laws, rules end regulations. This Agreement shall be construed under the
laws of the Ute Mountain Ute Tribe, laws of the United States, and the state of Colorado. This Agreement may not
be altered or amended, nor may any rights hereunder be waived, except by an instrument in writing executed by the
Party or Parties to be charged with such amendment or waiver. No waiver of any term, provision, or condition of
this Agreement may be construed as a further or continuing waiver of any such term, provision, or condition, oras a
waiver of any other term, provision, or condition hereof. To the extent the Parties have deemed necessary, they have
consulted with their legal, tax, financial, and accounting advisors with respect to the subject matter of this
Agreement. Pronouns in masculine, feminine, and neuter gender shall be construed to include any other gender.
Words in the singular form shall be construed to include the plural, and words in the plural form shall be construed
to include the singular, unless the context otherwise requires. The headings used in this Agreement are inserted for
convenience only and shall be disregarded in construing this Agreement. This Agreement is binding upon the Parties
lereto and their permitted respective successors, heirs and assigns of the parties. Except for the Surface Owner and
GCC, and their permitted successors and assigns, nothing in this Agreement, express or implied, is intended to
confer upon any other entity or person any benefits, rights, or remedies. This Agreement may be executed in
counterparis and shall become operative when each Party has executed and delivered at least one counterpart. This
Agreement may be delivered by facsimile or similar transmission, and a facsimile or similar transmission evidencing
execution shall be effective as a valid and binding agreement between the Parties for all purposes.

17. Severability. If any provision of this Agreement is invalid or unenforceable in any jurisdiction,
such provision is fully severable from this Agreement and all other provisions will remain in full force and effect in
such jurisdiction and the remaining provisions will be liberally construed to carry out the remaining provisions and
intent of this Agreement. The invalidity or unenforceability of any provision of this Agreement in any jurisdiction
may not affect the validity or enforceability of such provision in any other jurisdiction, nor may the invalidity or
unenforceability of any provision of this Agreement with respect to any person or entity affect the validity or
enforceability of such provision with respect to any other person or entity.



18, Entire Agreement. This Agreement constitutes the entire understanding between the Parties and
supersedes all negotiations, prior discussions, or prior agreements and understandings relating to such subject
matter. Neither this Agreement nor the Parties’ performance hereunder creates any special relationship or
obligations between the Parties other than those expressly set forth herein, and no implied covenants shall apply to
this Agreement. All duties, obligations, rights, powers, and remedies provided for herein are cumulative, and not
exclusive, of any and all duties, obligations, rights, powers, and remedies existing at law or in equity, and the Parties
shall, in addition to the duties, obligations, rights, powers, and remedies herein conferred, be entitled to avail
themselves of all such other duties, obligations, rights, powers, and remedies as may now or hereafter exist.

19. Dispute Resolution. The Parties agree that, in the occurrence of a dispute between them regarding
any matter under this Agreement, representatives will mecet to negotiate in good faith to resolve the dispute. If these
representatives are unable to resolve the dispute within 30 days of the occurrence of the dispute, either Party may
initiate the mediation process by contacting the American Arbitration Association office in Denver, Colorado 1o ask
that a mediator be appointed to assist in the resolution of the dispute, The Parties shall equally share the cost of an
appointed mediator. Mediation shall be conducted in accordance with the Commercial Mediation rules of the
American Arbitration Association. If the dispute cannot be settled through mediation, then the parties may resort to
litigation, as administered by the following section.

20. Choice of Law and Venue. In their respective order, this Agreement is governed by the laws of
the Ute Mountain Ute Tribe, the laws of the United States, and the laws of the State of Colorado. GCC consents to
the personal and subject matter jurisdiction of the Court of Indian Offenses or any other court so designated by the
Tribal Council to have jurisdiction over disputes arising out of this Agreement. GCC further agrees not to object to
the domestication in any other court or any judgment obtained in the Court of Indian Offenses or any other court
designated by the Tribal Council to have jurisdiction over civil matters on tribal lands.

Nothing in this Agreement may be construed to waive, limit, or modify the sovereign immunity of the
Surface Qwner, or any of its agencies, departments, entities, enterprises, employees, or officials. GCC acknowledges
that only the Ute Mountain Ute Tribal Council, acting by official resolution, can provide consent to be sued and no
such consent has been provided. GCC further acknowledges and agrees that despite any language in this Agreement
which may suggest otherwise, neither the Surface Owner nor any of its employees, officers, agents, enterprises,
programs, departments or any other entity eligible to enjoy the sovereign status of the Tribe (for purposes of this
provision, the “Surface Owner™) consents in this Agreement to have any dispute or claim against them to be
adjudicated in any court or tribunal without further consent of the Tribal Council.

By signing below, each party indicates its agreement to the terms and conditions of this Centract, and
acknowledges and represents that the party enters into this Agreement voluntarily and without undue influence.

DATED this Ale " day of Octoboer 2016,

UTE MOUNTAIN UTE TRIBE
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Title: _@ﬁ.&tmﬂ

Address: ?QJM ﬁfﬁrmﬁac flr'.fjﬂ&)l?)sq'

By _ ZEwpt jﬁ%ﬁ{'{r_‘;aﬁ

Title: M;—ff./"«r/xm:‘-m__@,'f)

Address: r D s i >/ o
Aespizrie , L0 57334

BUREAU OF INDIAN AFFAIRS

By:

Title:

Address:




Revised Exhibit “A”, October 25, 2016

Attached to and made a part of that certain Surface Use Agreement made and entered into by and
between the Ute Mountain Ute Tribe, a federally-recognized Indian Tribe (“Surface Owner”) and
GCC Energy, LLC (“GCC”).

Legal description of property in La Plata County, Colorado:

Township 35 North, Range 11 West. N.M.P.M.

Section 17: Lots 2, 5, 6 and N1/2SW1/4

Section 18: Lots 3,4, 5,6, 7, 8,9, 10 and NE1/4SW1/4 and N1/2SE1/4

Section 19: Lots 1, 2, 3,4, 5, 6, 7 and E1/2NW1/4 and NE1/4 and E1/2SW1/4 and SE1/4 [ALL]
Section 20: NW1/4 and W1/2NE1/4 and SW1/4 and SE1/4

Section 30: Lots 1, 2, 3 4 and E1/2NW1/4 and NE1/4 and E1/2SW1/4 and W1/25E1/4 and NE1/4SE1/4

Township 35 North, Range 12 West, N.-M.P.M.

Section 13: SW1/4 and W1/2SE1/4 and SE1/4SE1/4

Section 14: SW1/4NE1/4 and SW1/4 and SE1/4

Section 15: N1/28W1/4 and SE1/4SW1/4 and SE1/4

Section 22: NE1/4 and SE1/4

Section 23: NW1/4 and N1/2NE1/4 and SE1/4NE1/4 and SW1/4 and SE1/4

Section 24: NW1/4 and NE1/4 and SW1/4 and SE1/4 [ALL]

Section 25: Lots 1,2, 3, 4, 5, 6, 7, 8 and W1/2NE1/4 and W1/2SE1/4 and NW1/4 and SW1/4 [ALL]

Revised by Johnston Land Company, Inc. 10-25-16 for GCC Energy, LLC.



























COAL MINING LEASE

THIS COAL MINING LEASE ("Lease") dated this 27th day of August, 2009 ("Execution
Date"), by and between The Estate of Joan Dunn aka Nancy Joan Dunn aka N. Joan Dunn aka Joan
N. Dunn ("Lessor"), whose address is c/o Bill Scott Dunn, Personal Representative, 3207 N. El
Dorado, Chandler, AZ 85224, and GCC Energy, LLC ("Lessee"), whose address is P.O. Box 2827,
Durango, Colorado 81302.

SECTION 1. EXCLUSIVE LEASE

In consideration of the terms, conditions, and stipulations set forth to be performed and
observed by Lessee, Lessor, acting on its own behalf and with the intention of exercising any right,
option or power held by it on behalf of any other person or entity, does, to the extent that Lessor
now or hereafter owns or controls same, hereby demise, lease and let to Lessee, the sole and
exclusive right of mining and removing the coal (the "Leased Coal") from those certain premises
described on Exhibit A hereto, and hereinafter referred to as the "Leased Premises," together with
the sole and exclusive right to exercise and enjoy all such other rights in or relating to the Leased
Premises possessed by Lessor as may be necessary or convenient for the mining, preparation,
loading, removal, transportation and shipping of the Leased Coal, Third-Party Coal (as hereinafter
defined), including the products and by-products of each, and the reclamation of the Leased
Premises in connection therewith in accordance with applicable law.

"Third-Party Coal," as used in this Lease, shall mean any coal mined from any lands other
than the Leased Premises.

Subject to the provisions and limitations contained above, Lessee shall have the right to
mine the Leased Coal by underground mining methods, including room and pillar, continuous
miner, and longwall mining methods, or such other underground mining methods as may be
deemed appropriate by Lessee.

Subject to the above limitations, Lessee is hereby granted the right to transport Third-Party
Coal through, across or under the Leased Premises, and men, materials, timber, supplies and
equipment in connection with mining on, in, or from the Leased Premises or any other lands.

SECTION 2. TERM

The primary term of this Lease shall be for a period of five (5) years from the Effective Date
set forth below, and so long thereafter as Minimum Annual Royalty payments are made or so long
thereafter as mineable and merchantable coal is produced and removed from the Leased Premises,
unless sooner terminated as hereinafter provided. In the event all the mineable and merchantable
coal underlying the Leased Premises shall have been mined and removed from the Leased Premises
pursuant to the provisions of this Lease and mining operations by Lessee have ceased upon the
Leased Premises, then, this Lease shall cease and terminate upon the date when all such coal shall
have been mined and removed and such mining operations have ceased.
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As used in this Lease, "mineable and merchantable coal" shall mean coal that can be mined
and delivered to market at a reasonable profit to Lessee, using the in-place mining methods and
equipment, when reached in the ordinary course of Lessee's operations.

Notwithstanding anything herein to the contrary, the term of this Lease may be extended
beyond such date by Lessee to the extent reasonably required by Lessee to continue the operation of
any facilities that are useful for the handling or processing of any Third-Party Coal, provided that
Lessee shall pay Lessor Haulage Payments as provided in Section 8 of this agreement. Lessee shall
also have the right to enter in and upon the Leased Premises after the termination or forfeiture of
this Lease, without rental, (i) for the purpose of removing all of Lessee's structures, machinery,
equipment and other property from any part of the L.eased Premises following the termination of
this Lease in accordance with Section 15 hereof and (ii) for the purpose of conducting reclamation
activities on the Leased Premises or on any other lands and complying with applicable law,
provided that if Lessee exercises its rights pursuant to this sentence, the provisions of Section 10
shall apply during said time.

The Effective Date of this lease shall be the date at which Lessee has secured leases from
the owners of 100% of the minerals underlying the Leased Premises. Upon the execution date of
this lease, and on every January 1st thereafter until the Effective Date, Lessee agrees to pay $250
annually in delay rentals for the purpose of obtaining permits and leases from all third parties
necessary to lease 100% of the coal interests under the Leased Premises. In no event shall Lessee
be obligated to pay any other royalty described in this lease, nor shall Lessee be obligated to
commence mining operations until, in Lessee's discretion, Lessee has obtained the necessary
governmental permits and has secured leases that would allow it to commence legal mining
operations. If, after five (5) calendar years from the Execution Date of this lease, all such leases
have not been secured, either Lessor or Lessee may terminate this lease with no further payments
due Lessor. ‘

SECTION 3. WARRANTY

Lessor represents and makes the following special warranties and shall defend the Leased
Premises against any person claiming the whole or part thereof, by, through, or under the Lessor:

Lessor represents and warrants to Lessee: that Lessor owns an undivided Twenty Five
(25%) of the mineral interest (to expressly include coal) in and to the Leased Premises; that
Lessor’s interest in the Leased Premises is free and clear of all liens, claims, encumbrances,
royalties, overriding royalties, and payments out of production; that Lessor has the full and
exclusive right and power to lease the Leased Premises to Lessee under the terms and provisions of
this Lease and to grant the rights granted to Lessee hereunder; and that the Leased Premises are not
subject to any agreements contrary to the provisions of this Lease. Lessor also agrees to defend the
title to the Leased Premises and to the rights granted to Lessee herein if challenged. In the event
Lessor is either unable or unwilling to defend the title to the Leased Premises and to the rights
granted to Lessee herein if challenged, then, Lessee, at its option, may defend the title to the Leased
Premises and to the rights granted to Lessee herein and thereafter deduct the cost of such defense
from any Royalty payment due Lessor until fully recouped.

The foregoing provisions in this Section 3 are to constitute a Special Warranty by Lessor as
to title defects or encumbrances arising by, through, or under the Lessor. Lessor makes no warranty
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or representation as to title defects or encumbrances arising by or through Lessor's predecessors in
interest of the Leased Premises.

SECTION 4. LESSER INTEREST

In the event Lessor owns less than the entire fee simple estate in and to the Leased Coal,
whether or not such lesser interest is specified herein, all payments of Minimum Annual Royalties,
Production Royalties, Haulage Payments, and Minimum Annual Haulage Payments as provided in
Section 8, provided for herein, shall be reduced in the proportion that such lesser interest bears to
the entire fee simple estate in and to the Leased Coal. Delay rentals as provided in Section 2, shall
not be subject to percentage reduction by the foregoing Lesser Interest clause.

SECTION 5. MINIMUM ANNUAL ROYALTY

Upon the Effective Date of this Lease, Lessee shall pay to Lessor a Minimum Annual
Royalty in the amount of Five Thousand Dollars ($5,000.00) for the first lease year. Beginning on
January 1, in the year after the Effective Date year, and on each succeeding January 1 during the
term of this Lease, Lessee shall also pay to Lessor a Minimum Annual Royalty in the amount of
Five Thousand Dollars ($5,000.00). Each payment shall be made in advance, on the first day of
January of each Lease year. Each payment shall hereinafter be referred to as an "Annual Minimum
Royalty Payment." Lessee shall have the right to recoup an Annual Minimum Royalty Payment
during the same calendar year following the payment, by deducting the amount of such payment
from the Production Royalty payments due during the calendar year. If at any time during the term
of this Lease, in the opinion of Lessor's engineer or an independent professional engineer mutually
acceptable to Lessor and Lessee, upon the request of Lessee, the amount of mineable and
merchantable Leased Coal is not sufficient to recoup Minimum Annual Royalties payable to all
Lessors of the Leased Premises during a calendar year, then this lease shall terminate under the

provisions of Section 2, and the obligation to pay Minimum Annual Royalty shall immediately
cease.

SECTION 6. PRODUCTION ROYALTY

During the term of this Lease, Lessee shall pay to Lessor, at the address set forth in Section
18 hereto, or at such other places as Lessor may from time to time designate in writing, a
Production Royalty in an amount equal to eight percent (8%) of the gross selling price per ton for
the coal mined and sold from the Leased Premises during each calendar month during the term
hereof, to be forwarded to Lessor within thirty (30) days from the end of the month to which
payment applies.

"Coal" is defined as, without limitation, any and all grades, types, and seams of coal, lignite

and the substances contained therein or associated therewith. -ineluding-coal-bed-methane-in-any- 7
-coal-seam-eneountered-by-Lessee- The term "ton" referred to herein shall mean 2,000 pounds. BSD, PR

Subject to the qualification hereinafter stated in this paragraph, "gross selling price" of coal
shall, for all purposes under this Lease, be the amount received by Lessee, upon sale thereof, to an
unaffiliated third-party purchaser, f.o.b. at the contractual point at which the Leased Coal mined
hereunder is sold to such unaffiliated third-party purchaser, without any deduction for selling
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expenses, sales commissions, or costs incurred for crushing and screening, but with proper
deduction for transportation costs incurred in the instances where the f.o.b. contractual point is
different than the mine loading point. If Lessee shall consume any of the Leased Coal, or if the
Leased Coal is sold to an affiliate of Lessee, the price of the Leased Coal shall not be less than (i)
the average gross selling price of Leased Coal of comparable quality as is then being sold by Lessee
to unaffiliated third-party purchasers, or (ii) if there are no unaffiliated third-party purchasers, the
average gross selling price of comparable coal in the open market, adjusted as necessary to establish
comparability.

Lessee shall forward to Lessor, on or before the 30th day of each calendar month, a report
(1) of revenues for Leased Coal sold from inventory and (ii) of weights of Leased Coal consumed, if
any, by Lessee, on a first in, first out basis during the preceding calendar month. Lessee shall keep
accurate and correct books of account showing all coal mined, and all coal consumed on,
transported, or shipped from the Leased Premises or elsewhere, together with the correct weights
and gross selling price thereof, to which books and records Lessor shall at all reasonable times and
with reasonable notice have access for verification of statements to be furnished by Lessee for a
period of two (2) years from the date of payment.

In the event it shall be necessary or reasonably convenient in mining the Leased Coal to
load the same over a tipple or tipples over which other coal is loaded, thereby mixing the I.eased
Coal with other coal, Lessee shall keep an account of the tonnage of Leased Coal, as well as an
account of the tonnage of other coal being loaded over the same tipple or tipples.

If the Leased Coal is mined, processed, stored, and sold separately from all other coals,
then, the gross selling price shall be the price received for the Leased Coal as and when sold. In the
event that Leased Coal is commingled with other Third-Party coal, then, the gross selling price, as
set forth in this Section 6, shall be the gross selling price received for all coal with which such
Leased Coal is commingled. Leased Coal shall only be commingled with other coal that is of a
quality that may satisfy the same or a similar market.

SECTION 7. HAULAGE PAYMENT

During the Term of this lease as described in Section 2, Lessee agrees to pay FIVE CENTS
($0.05) for every ton of merchantable Third Party Coal removed and transported through the Leased
Premises ("Haulage Payment"). No Haulage Payment shall apply to coal mined from the Leased
Premises for which a Production Royalty is paid.

Lessee shall report and pay the Haulage Payment to Lessor in the same manner and time
prescribed for reporting of Production Royalties.

If the Term of the lease expires as described in Section 2, but is extended for the purposes of
transporting Third Party Coal through the Leased Premises as described in Section 2, then a
Minimum Annual Haulage Payment shall be payable as follows. Upon the first transport of Third
Party Coal through the Leased Premises after the lease primary term expires or the lease is no
longer held by production, and then upon each succeeding January 1 thereafter until the cessation of
Third Party Coal transport through the Leased Premises, Lessee shall pay an annual Minimum
Annual Haulage Payment of $1000.00. Lessee shall have the right to recoup an Minimum Annual
Haulage Payment during the same calendar year following the payment of same, by deducting the
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amount of such payment from the Haulage Payments due during the calendar year, so long as this
Lease is extended by the transport of Third Party Coal through the Leased Premises.

SECTION 8. TAXES

Lessor will pay all the taxes, levies, and assessments on or in respect of Lessor's ownership
of the Leased Premises during the continuance of this Lease. Lessee shall pay any and all taxes due
to the State and/or its subdivision for severing, removing, processing, or preparing of said coal,
except for taxes on gross or net income of Lessor on receipt of royalties. If Lessor fails to pay the
taxes, levies, and assessments set forth above or if there are any taxes or encumbrances due on the
Leased Premises, then, Lessee may pay the same and any penalties, or redeem the Leased Premises
from a tax sale, and deduct the amount expended due to Lessor's failure to timely pay any taxes,

levies and assessments, from any Minimum Annual Royalty or Production Royalty subsequently
accruing.

Lessee may, at any time during the continuance of this Lease, at its own cost and expense,
and after reasonable notice to Lessor of its intention so to do, contest any of the taxes, levies, or
assessments as above provided. In the event of any such contest, Lessee is authorized to proceed in
the name of Lessor with respect to the interest of Lessor in the Leased Premises, but Lessee shall
indemnify Lessor against any costs, penalties, expenses, or interest charges arising out of such
contest.

SECTION 9. METHOD OF OPERATION

Lessee covenants and agrees that when it commences operation in any of the seams leased
herein, Lessee will thereafter conduct its operations as a prudent operator and in a careful, skillful,
and workmanlike manner, and in compliance with the laws of the State of Colorado and of the
United States, and also according to good mining practices and with due regard for the value of the
Leased Premises. Minimum Annual Royalty paid hereunder shall be in lieu of any implied
covenant of diligent development.

Lessee shall be responsible for complying with all laws and governmental regulations,
including environmental laws and regulations, related to or controlling mining and related
operations by Lessee, its sublessees and contractors, on the Leased Premises, which responsibility
shall survive termination of this Lease. If Lessee violates, or is claimed to have violated, laws or
governmental regulations, then, Lessee shall indemnify Lessor and hold Lessor harmless from any
penalties, fines, costs, and expenses, including reasonable legal fees and court costs, imposed upon
or incurred by Lessor as a result of said claim, violation or violations.

Notwithstanding Lessee's obligation to comply with all laws, rules, regulations and orders
as set forth above, Lessor shall not declare a default hereunder solely as a result of one or more
operational violations which Lessee cures or abates as promptly as practical. Lessee shall be solely
responsible for treatment of any water discharge caused by its operations, if required by present or
future law or regulation, which responsibility shall survive termination of this Lease. Lessor shall
consent to Lessee's election of post-mining land uses (including post-mining retention of roads and
ponds in place to the extent allowed by applicable law) and shall execute all consents, waivers and
authorizations reasonably requested by Lessee with respect thereto.
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Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying any
and all laboratory analyses made of coal mined from the Leased Premises.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying, at
all reasonable times and upon reasonable notice, any and all Lessee's correspondence with
government agencies or departments which pertain to the Leased Premises, or to operations
undertaken or to be undertaken thereon.

Lessor shall maintain all records furnished or made available pursuant hereto in confidence.

Notwithstanding anything in this Lease to the contrary, Lessee shall be entitled to enter into
contract mining agreements and subleases with any mining contractor or sublessee, without Lessor's
consent, for mining of the Leased Coal, upon terms and conditions chosen by the Lessee; provided
that the Lessee shall remain obligated to the Lessor for compliance with all the terms and conditions
of this Lease.

SECTION 10. INDEMNIFICATION AND INSURANCE

Lessee covenants and agrees to indemnify, save harmless, and defend Lessor from and
against (a) any and all claims, demands, damage to person or property, actions or causes of action
by or on behalf of any person, firm, corporation or governmental body for damages, injuries, deaths,
penalties, fines, assessments or otherwise caused by, arising out of, resulting from or as a
consequence of, in whole or in part, (i) any acts or omissions of Lessee, its officers, directors,
employees, sublessees, contractors, subcontractors, licensees, invitees, engineers, agents,
successors, assigns or parent or affiliated corporations or any other persons or entities acting by
direct or indirect authority of Lessee, or pursuant to any rights granted in this Lease or (ii) the use
and enjoyment of the Leased Premises pursuant to this Lease, and (b) any and all costs, counsel
fees, expenses and liabilities reasonably incurred in or about any such claim or action brought
thereon. Notwithstanding anything herein to the contrary, Lessee shall not be liable for special,
consequential or punitive damages incurred by Lessor, but as between Lessor and Lessee, Lessee
shall be liable for special, consequential or punitive damages incurred by unaffiliated third-parties
as a result of Lessee's actions on the Leased Premises.

During the term of this Lease, Lessee shall carry, and shall require any sublessees or
contractors to carry, with a limit of $1 million per person and $2 million per occurrence, general
liability, including contractual liability, insurance. Such insurance shall be written on an
"occurrence" basis unless the policy is available only on a "claims made" basis, in which case such
"claims made" insurance coverage shall be maintained in effect for a period of at least five (5) years
after the termination of this Lease, or until final release of Lessee's environmental reclamation
bonds required by any regulatory authority, whichever shall last occur.

SECTION 11. REMEDIES OF LESSOR

All payments hereunder required to be made by Lessee to Lessor shall be deemed and
considered as rent reserved upon contract, and all remedies now or hereafter given by the laws of
the State of Colorado for the collection of rent and/or recovery of possession are reserved to Lessor
in respect of the sums so payable, and a lien is hereby reserved upon this Lease and the leasehold
estate hereby created, to secure the payment of any and all sums.
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If default be made by Lessee in the payment of the royalties herein reserved, or in the
performance of any of the other terms or conditions hereof required to be kept or performed by
Lessee, and such default shall continue for a period of thirty (30) days with respect to the payment
of royalties, or sixty (60) days with respect to performance of any of the other terms or conditions,
after written notification thereof has been received by Lessee, then, in such event and as often as the
same occurs, Lessor may, at its option, terminate this Lease without any further notice and re-enter
upon and take possession of the Leased Premises and hold and possess the same as its absolute
property free and clear of any claims of, by, or through Lessee, and pursue any and all other
remedies available under the laws of the State of Colorado for violation of any covenant or
condition hereof, and all such remedies shall be deemed cumulative and not exclusive.
Notwithstanding the foregoing, should Lessor assert a default with respect to the payment of
royalties, Lessee shall have the right to challenge that assertion within the prescribed thirty (30)-day
period and to withhold the payment asserted to be in default pending resolution as to the validity of
Lessor's asserted default in the payment of royalties. Notwithstanding the foregoing, should
physical conditions on the Leased Premises prohibit cure of any default by Lessee within respect to
the performance of any other terms or conditions within the prescribed sixty (60)-day period, then,
Lessee shall be required to have diligently and in good faith commenced curative measures and
shall within the sixty (60) days of notice of default advise Lessor in detail in writing as to what
physical conditions are prohibiting completion of such cure and setting forth a timetable for such
cure. Such notice by Lessee to Lessor shall toll the sixty (60)-day curative time until physical
conditions permit completion of curative work in a diligent, good faith fashion. No action by
Lessor pursuant to this Section 11 shall impair the right to royalties due or accrued up to the time of
termination and re-entry hereunder, but none shall be charged for any period thereafter.

SECTION 12. ASSIGNMENT

Except by operation of law, or as expressly permitted in this Lease, Lessee covenants and
agrees that it will not sell, assign, mortgage, pledge or otherwise transfer or encumber (collectively
"transfer") this Lease or any rights, interests or estates created by this Lease or all or any portion of
the Leased Premises, without having first obtained the written consent of Lessor (which consent
shall not be unreasonably withheld, delayed or conditioned) and in the case of an assignment,
without obtaining and presenting to Lessor a covenant of assumption by the assignee, wherein such
assignee expressly agrees to and with Lessor to assume and be bound by all of the covenants, terms,
conditions and provisions hereof to the same extent as if said assignee had been named as the
original Lessee. Any transfer of this Lease or any portion thereof to an entity affiliated with Lessee
or any sublease of any portion of the Leased Premises shall not relieve Lessee from its obligations
to comply with all the covenants, terms, conditions and provisions of this Lease, and to assure that
the said assignee or sublessee complies with the covenants, terms, conditions and provisions of this
Lease, unless otherwise agreed in writing by Lessor. In the event Lessor consents to any transfer,
such consent shall not relieve Lessee and/or any transferee, from securing Lessor's written consent
to any further transfer, nor shall any such consent be construed as a consent to any further transfer
or as a waiver of any portion of this section or of Lessor's rights hereunder.
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SECTION 13. TERMINATION

Lessee may at any time execute and deliver to Lessor a release covering all of the Leased
Premises, and thereby terminate this Lease. If this Lease expires or is terminated as to all of the
Leased Premises, Lessee shall not be required to pay any Annual Minimum Payments accruing after
the effective date of expiration or termination; provided that Lessee shall be fully responsible for all
obligations accruing prior to the effective date of the expiration or termination of this Lease. Upon
expiration or termination of this Lease, excepts as otherwise provided for in Section 2 above,
Lessee shall peaceably surrender the Leased Premises to Lessor, free and clear of all liens and
encumbrances made or allowed by Lessee or in any way arising out of this Lease or Lessee’s use of
the Leased Premises.

SECTION 14. REMOVAL OF PROPERTY

Lessee, having performed all the terms and conditions of this Lease to be performed by it,
may, for a period of twelve (12) months following termination or expiration, remove any and all
equipment and personal property owned by Lessee. If the Lessee shall fail to remove any of the
equipment and personal property described above within said twelve (12) months, then, the same
shall thereupon be and become the absolute property of Lessor. If Lessor becomes obligated to
remove equipment or property not removed by Lessee, then Lessee shall reimburse Lessor for the
costs incurred by Lessee, including damages and attorney fees, by Lessee's failure to remove such
property.

SECTION 15. FORCE MAJEURE

Except for the payment of monetary obligations by Lessee to Lessor, the failure to perform
or to comply with any of the covenants or conditions hereof, either expressed or implied, on the part
of the Lessee shall not be grounds for cancellation or termination or forfeiture hereof, during such
time(s) and in accordance with the following:

(a) If such failure to perform is caused, or compliance is prevented, by storms, droughts
or other severe weather, fire, floods, washouts or landslides, unusual mining casualty, damage to or
destruction of operating facilities, civil or military disorders, insurrection, strikes, lockouts,
industrial disturbances, riots, terrorist incidents, fuel shortages not due to the negligence or lack of
diligence by Lessee, judicial orders, litigation or legal actions, laws, orders, rules, regulations,
governmental actions, policies or regulations which substantially restrict or inhibit Lessee's
operations on the Leased Premises under this Lease, inability to obtain any license, permit or other
authorization that may be required to conduct operations on the Leased Premises, acts of nature, or
any other cause whatsoever beyond the control of Lessee, and Lessee shall be excused from and not
be held liable for, such failure to perform or comply. If Lessee is prevented from engaging in its
operations by any such cause, the time of such delay or interruption shall not be counted against the
term hereof, anything in this Lease to the contrary notwithstanding, and this Lease shall be extended
while and so long as Lessee is prevented from conducting such operations; provided that Lessee
shall continue to make any Annual Minimum Payments and/or Production Royalty payments, as
appropriate, during any force majeure period. Lessee shall promptly notify Lessor in writing of any
event of force majeure after being affected thereby, describe the estimated extent of any delays
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likely to result therefrom, and shall similarly so notify the Lessor upon cessation of the condition of
force majeure.

(b) In the event of a delay caused by force majeure, Lessee shall exercise reasonable
diligence to resume its operations pursuant to this Lease as soon as reasonably practicable.

(c) Lessee shall have the right to determine and settle any strike, lockout, or industrial
disturbance in its sole discretion, and the aforesaid requirement of exercising reasonable diligence
to resume operations shall not require Lessee to accede to any demand or position of any other party
involved in such strike, lockout, or industrial dispute.

(d) If, at any time during the term of this Lease, including any extensions hereof,
Lessee's operations are determined by Lessee to be uneconomic due to unavailability of a suitable
market for the coal from the Leased Premises, prevailing costs of mining, processing or marketing
with respect to prices available for coal from the Leased Premises, unavailability of equipment or
competent labor, or imposition of governmental statutes, requirements or regulations making it
impractical to carry out such operations, Lessee shall have the right, from time to time, to
temporarily discontinue operations hereunder. In each such event, Lessee shall, within thirty (30)
days of the expiration of each lease year in which such temporary discontinuance occurs, notify
Lessor of the total period of each discontinuance during such year and shall continue to make the
Annual Minimum Payments as provided herein.

(e) The existence of any event of force majeure shall not relieve Lessee of the
obligation to make Annual Minimum Payments in accordance with Section 5 hereof.

SECTION 16. WAIVERS AND RELEASES, ETC.

No waiver, release, modification, or amendment of any of the terms, conditions, or
provisions of this Lease shall be valid or relied upon by Lessor or Lessee, unless the same is in
writing duly executed by Lessor and Lessee. The failure to exercise any right upon nonperformance
shall not be construed as a waiver of the right to insist on subsequent performance of the terms and
conditions hereof.

SECTION 17. CONTROLLING LAW

This Lease shall be governed by and construed in accordance with the laws of the State of
Colorado, excluding any rule or principle that would refer to and apply the substantive law of
another state or jurisdiction. The parties submit to the exclusive personal jurisdiction of the courts
of Colorado, in respect of any matter or thing arising out of this Lease or pursuant thereto.

SECTION 18. NOTICES

Until written notice of a different address, all notices which are anywhere in this Lease
provided to be given shall be effective upon receipt and shall be served upon or mailed to:

As to Lessor: The Estate of Joan Dunn aka Nancy Joan Dunn aka N. Joan Dunn

aka Joan N. Dunn, c¢/o Bill Scott Dunn as Personal Representative
3207 N. El Dorado
Chandler, AZ 85224
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As to Lessee: GCC Energy, LLC
P.O. Box 2827
Durango, CO 81302

Notices may also be served via facsimile transmission, provided that the sender has written
confirmation that the transmission was successful.

SECTION 19. SUCCESSORS AND ASSIGNS

All covenants, agreements, and conditions herein set forth to be performed by or on behalf
of Lessor or Lessee shall bind their respective successors and assigns, whether so expressed or not,
and shall inure to the benefit not only of Lessor and Lessee, but also the benefit of their respective
successors and assigns; but this Section 20 shall not be construed as in anywise modifying the
provisions of Section 13 hereof.

SECTION 20. RECLAMATION

Lessee agrees to perform reclamation activities required under the terms of its permit, the
Colorado Mined Land Reclamation Act, the Colorado Surface Coal Mining Reclamation Act, and
other applicable local, state or federal laws. The foregoing shall not be construed to confer standing
upon Lessor that would not ordinarily be available by provisions of the applicable laws.

SECTION 21. MISCELLANEOUS.

Unless expressly provided for elsewhere in this Lease, this Lease shall be interpreted in
accordance with the following provisions:

(a) Whenever the context may require, any pronoun used in this Lease shall include the
corresponding masculine, feminine, or neuter forms, and the singular form of nouns, pronouns and
verbs shall include the plural and vice versa.

(b) If a word or phrase is defined, its other grammatical forms shall have a corresponding
meaning.

(©) A reference to a person, corporation, trust, estate, partnership, or other entity shall include
any of them.

(d) The headings contained in this Lease are for reference purposes only and shall not affect the
meaning or interpretation of this Lease.

(e) A reference to legislation or to a provision of legislation includes a modification or
reenactment of it, a legislative provision substituted for it, and a regulation or statutory instrument
issued under it.

® A reference to a writing includes a facsimile transmission of it and any means of
reproducing of its words in a tangible and permanently visible form.

(2) The words "hereof," "herein," "hereunder," and words of similar import, when used in this
Lease, shall refer to this Lease as a whole and not to any particular provision of this Lease, and
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article, section, subsection, schedule and exhibit references are to this Lease unless otherwise
specified.

(h) The word "including" shall mean including without limitation.

(1) Exhibit A identified in this Lease is incorporated herein by reference and made a part of this
Lease.

)] The parties have participated jointly in the negotiation and drafting of this Lease. In the
event an ambiguity or question of intent or interpretation arises, this Lease shall be construed as if
drafted jointly by the parties and no presumption or burden of proof shall arise favoring or
disfavoring any party by virtue of the authorship of any of the provisions of this Lease.

(k) Lessor and Lessee agree to execute and record a short-form or memorandum of lease for the
purpose of providing record notice of this Lease. Such memorandum shall be in lieu of recording
this lease instrument and both parties agree that this lease shall not be recorded under any
circumstances.

)] This Lease may be executed in counterparts and shall be binding upon the parties
executing a counterpart hereof, whether or not other owners of interests in the Lease Premises
have not entered into this lease.

IN TESTIMONY WHEREOF, the parties hereto have caused this Lease to be executed in their
respective names by their respective representatives thereunto duly authorized, all as of the day
and year first above written.

LESSOR:
The Estate of Joan Dunn aka Nancy Joan Dunn aka N. Joan Dunn aka Joan N. Dunn

LESSEE:

GCC Energy

By: Trent Peterson, Vice President
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STATE OF A‘(U‘Z(\MA, )

15{' M
The foregoing instrument was acknowledged before me this day of

2009, by Bill Scott Dunn as Personal Representative of The Estate of Joan Dunn aka Nancy Joan
Dunn aka N. Joan Dunn aka Joan N. Dunn, personally known to me.

WITNESS my hand and official seal.
My commisgion gxp

TOFFICIAL SEAL  — §

MICHELLE KASSAN
NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY

My Comm, Explres March 2,012

STATE OF COLORADO )
) SS:
COUNTY OF LA PLATA )

The foregoing instrument was acknowledged before me this th day of, WW

2009, by Trent Peterson, as Vice President of GCC Energy, LLC, on behalf of said Limited
Liability Company.

WITNESS my hand and official seal.

My commission expires: '2/1§ /13~
[ L. [

Notary Public

Ly !'n“
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EXHIBIT A
To
COAL MINING LEASE

Dated this 27th day of August, 2009 ("Execution Date"), by and between The Estate of Joan
Dunn aka Nancy Joan Dunn aka N. Joan Dunn aka Joan N. Dunn ("Lessor"), whose address is
c/o Bill Scott Dunn, Personal Representative, 3207 N. El Dorado, Chandler, AZ 85224, and GCC
Energy, LLC ("Lessee"), whose address is P.O. Box 2827, Durango, Colorado 81302.

LA PLATA COUNTY, COLORADO

Township 35 North, Range 12 West, N.M.P.M.

Section 26: SWI1/4NE1/4, NW1/4SE1/4

Containing 80 acres, more or less
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COAL MINING LEASE

THIS COAL MINING LEASE ("Lease") dated this 27th day of August, 2009 ("Execution
Date"), by and between The Estate of Joan Dunn aka Nancy Joan Dunn aka N. Joan Dunn aka Joan
N. Dunn ("Lessor"), whose address is c/o Bill Scott Dunn, Personal Representative, 3207 N. El
Dorado, Chandler, AZ 85224, and GCC Energy, LLC ("Lessee"), whose address is P.O. Box 2827,
Durango, Colorado 81302.

SECTION 1. EXCLUSIVE LEASE

In consideration of the terms, conditions, and stipulations set forth to be performed and
observed by Lessee, Lessor, acting on its own behalf and with the intention of exercising any right,
option or power held by it on behalf of any other person or entity, does, to the extent that Lessor
now or hereafter owns or controls same, hereby demise, lease and let to Lessee, the sole and
exclusive right of mining and removing the coal (the "Leased Coal") from those certain premises
described on Exhibit A hereto, and hereinafter referred to as the "Leased Premises," together with
the sole and exclusive right to exercise and enjoy all such other rights in or relating to the Leased
Premises possessed by Lessor as may be necessary or convenient for the mining, preparation,
loading, removal, transportation and shipping of the Leased Coal, Third-Party Coal (as hereinafter
defined), including the products and by-products of each, and the reclamation of the Leased
Premises in connection therewith in accordance with applicable law.

"Third-Party Coal," as used in this Lease, shall mean any coal mined from any lands other
than the Leased Premises.

Subject to the provisions and limitations contained above, Lessee shall have the right to
mine the Leased Coal by underground mining methods, including room and pillar, continuous
miner, and longwall mining methods, or such other underground mining methods as may be
deemed appropriate by Lessee.

Subject to the above limitations, Lessee is hereby granted the right to transport Third-Party
Coal through, across or under the Leased Premises, and men, materials, timber, supplies and
equipment in connection with mining on, in, or from the Leased Premises or any other lands.

SECTION 2. TERM

The primary term of this Lease shall be for a period of five (5) years from the Effective Date
set forth below, and so long thereafter as Minimum Annual Royalty payments are made or so long
thereafter as mineable and merchantable coal is produced and removed from the Leased Premises,
unless sooner terminated as hereinafter provided. In the event all the mineable and merchantable
coal underlying the Leased Premises shall have been mined and removed from the Leased Premises
pursuant to the provisions of this Lease and mining operations by Lessee have ceased upon the
Leased Premises, then, this Lease shall cease and terminate upon the date when all such coal shall
have been mined and removed and such mining operations have ceased.
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As used in this Lease, "mineable and merchantable coal" shall mean coal that can be mined
and delivered to market at a reasonable profit to Lessee, using the in-place mining methods and
equipment, when reached in the ordinary course of Lessee's operations.

Notwithstanding anything herein to the contrary, the term of this Lease may be extended
beyond such date by Lessee to the extent reasonably required by Lessee to continue the operation of
any facilities that are useful for the handling or processing of any Third-Party Coal, provided that
Lessee shall pay Lessor Haulage Payments as provided in Section 8 of this agreement. Lessee shall
also have the right to enter in and upon the Leased Premises after the termination or forfeiture of
this Lease, without rental, (i) for the purpose of removing all of Lessee's structures, machinery,
equipment and other property from any part of the Leased Premises following the termination of
this Lease in accordance with Section 15 hereof and (ii) for the purpose of conducting reclamation
activities on the Leased Premises or on any other lands and complying with applicable law,
provided that if Lessee exercises its rights pursuant to this sentence, the provisions of Section 10
shall apply during said time.

The Effective Date of this lease shall be the date at which Lessee has secured leases from
the owners of 100% of the minerals underlying the Leased Premises. Upon the execution date of
this lease, and on every January st thereafter until the Effective Date, Lessee agrees to pay $250
annually in delay rentals for the purpose of obtaining permits and leases from all third parties
necessary to lease 100% of the coal interests under the Leased Premises. In no event shall Lessee
be obligated to pay any other royalty described in this lease, nor shall Lessee be obligated to
commence mining operations until, in Lessee's discretion, Lessee has obtained the necessary
governmental permits and has secured leases that would allow it to commence legal mining
operations. If, after five (5) calendar years from the Execution Date of this lease, all such leases
have not been secured, either Lessor or Lessee may terminate this lease with no further payments
due Lessor.

SECTION 3. WARRANTY

Lessor represents and makes the following special warranties and shall defend the Leased
Premises against any person claiming the whole or part thereof, by, through, or under the Lessor:

Lessor represents and warrants to Lessee: that Lessor owns an undivided Twenty Five
(25%) of the mineral interest (to expressly include coal) in and to the Leased Premises; that
Lessor’s interest in the Leased Premises is free and clear of all liens, claims, encumbrances,
royalties, overriding royalties, and payments out of production; that Lessor has the full and
exclusive right amd power to lease the Leased Premises to Lessee under the terms and provisions of
this Lease and to grant the rights granted to Lessee hereunder; and that the Leased Premises are not
subject to any agreements contrary to the provisions of this Lease. Lessor also agrees to defend the
title to the Leased Premises and to the rights granted to Lessee herein if challenged. In the event
Lessor is either unable or unwilling to defend the title to the Leased Premises and to the rights
granted to Lessee herein if challenged, then, Lessee, at its option, may defend the title to the Leased
Premises and to the rights granted to Lessee herein and thereafter deduct the cost of such defense
from any Royalty payment due Lessor until fully recouped.

The foregoing provisions in this Section 3 are to constitute a Special Warranty by Lessor as
to title defects or encumbrances arising by, through, or under the Lessor. Lessor makes no warranty
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or representation as to title defects or encumbrances arising by or through Lessor's predecessors in
interest of the Leased Premises.

SECTION 4. LESSER INTEREST

In the event Lessor owns less than the entire fee simple estate in and to the Leased Coal,
whether or not such lesser interest is specified herein, all payments of Minimum Annual Royalties,
Production Royalties, Haulage Payments, and Minimum Annual Haulage Payments as provided in
Section 8, provided for herein, shall be reduced in the proportion that such lesser interest bears to
the entire fee simple estate in and to the Leased Coal. Delay rentals as provided in Section 2, shall
not be subject to percentage reduction by the foregoing Lesser Interest clause.

SECTION 5. MINIMUM ANNUAL ROYALTY

Upon the Effective Date of this Lease, Lessee shall pay to Lessor a Minimum Annual
Royalty in the amount of Five Thousand Dollars ($5,000.00) for the first lease year. Beginning on
January 1, in the year after the Effective Date year, and on each succeeding January 1 during the
term of this Lease, Lessee shall also pay to Lessor a Minimum Annual Royalty in the amount of
Five Thousand Dollars ($5,000.00). Each payment shall be made in advance, on the first day of
January of each Lease year. Each payment shall hereinafter be referred to as an "Annual Minimum
Royalty Payment." Lessee shall have the right to recoup an Annual Minimum Royalty Payment
during the same calendar year following the payment, by deducting the amount of such payment
from the Production Royalty payments due during the calendar year. If at any time during the term
of this Lease, in the opinion of Lessor's engineer or an independent professional engineer mutually
acceptable to Lessor and Lessee, upon the request of Lessee, the amount of mineable and
merchantable Leased Coal is not sufficient to recoup Minimum Annual Royalties payable to all
Lessors of the Leased Premises during a calendar year, then this lease shall terminate under the
provisions of Section 2, and the obligation to pay Minimum Annual Royalty shall immediately
cease.

SECTION 6. PRODUCTION ROYALTY

During the term of this Lease, Lessee shall pay to Lessor, at the address set forth in Section
18 hereto, or at such other places as Lessor may from time to time designate in writing, a
Production Royalty in an amount equal to eight percent (8%) of the gross selling price per ton for
the coal mined and sold from the Leased Premises during each calendar month during the term
hereof, to be forwarded to Lessor within thirty (30) days from the end of the month to which
payment applies.

"Coal" is defined as, without limitation, any and all grades, types, and seams of coal, lignite

and the substances contained therein or associated therewith. r-ineluding-coal-bed-methane-in-any-

-coal-seam-encountered-by Lessee- The term "ton" referred to herein shall mean 2,000 pounds. BSD, PR

Subject to the qualification hereinafter stated in this paragraph, "gross selling price" of coal
shall, for all purposes under this Lease, be the amount received by Lessee, upon sale thereof, to an
unaffiliated third-party purchaser, f.0.b. at the contractual point at which the Leased Coal mined
hereunder is sold to such unaffiliated third-party purchaser, without any deduction for selling

Page 3 of 13



expenses, sales commissions, or costs incurred for crushing and screening, but with proper
deduction for transportation costs incurred in the instances where the f.0.b. contractual point is
different than the mine loading point. If Lessee shall consume any of the Leased Coal, or if the
Leased Coal is sold to an affiliate of Lessee, the price of the Leased Coal shall not be less than (i)
the average gross selling price of Leased Coal of comparable quality as is then being sold by Lessee
to unaffiliated third-party purchasers, or (ii) if there are no unaffiliated third-party purchasers, the

average gross selling price of comparable coal in the open market, adjusted as necessary to establish
comparability.

Lessee shall forward to Lessor, on or before the 30th day of each calendar month, a report
(i) of revenues for Leased Coal sold from inventory and (ii) of weights of Leased Coal consumed, if
any, by Lessee, on a first in, first out basis during the preceding calendar month. Lessee shall keep
accurate and correct books of account showing all coal mined, and all coal consumed on,
transported, or shipped from the Leased Premises or elsewhere, together with the correct weights
and gross selling price thereof, to which books and records Lessor shall at all reasonable times and
with reasonable notice have access for verification of statements to be furnished by Lessee for a
period of two (2) years from the date of payment.

In the event it shall be necessary or reasonably convenient in mining the Leased Coal to
load the same over a tipple or tipples over which other coal is loaded, thereby mixing the Leased
Coal with other coal, Lessee shall keep an account of the tonnage of Leased Coal, as well as an
account of the tonnage of other coal being loaded over the same tipple or tipples.

If the Leased Coal is mined, processed, stored, and sold separately from all other coals,
then, the gross selling price shall be the price received for the Leased Coal as and when sold. In the
event that Leased Coal is commingled with other Third-Party coal, then, the gross selling price, as
set forth in this Section 6, shall be the gross selling price received for all coal with which such
Leased Coal is commingled. Leased Coal shall only be commingled with other coal that is of a
quality that may satisfy the same or a similar market.

SECTION 7. HAULAGE PAYMENT

During the Term of this lease as described in Section 2, Lessee agrees to pay FIVE CENTS
(30.05) for every ton of merchantable Third Party Coal removed and transported through the Leased
Premises ("Haulage Payment"). No Haulage Payment shall apply to coal mined from the Leased
Premises for which a Production Royalty is paid.

Lessee shall report and pay the Haulage Payment to Lessor in the same manner and time
prescribed for reporting of Production Royalties.

If the Term of the lease expires as described in Section 2, but is extended for the purposes of
transporting Third Party Coal through the Leased Premises as described in Section 2, then a
Minimum Annual Haulage Payment shall be payable as follows. Upon the first transport of Third
Party Coal through the Leased Premises after the lease primary term expires or the lease is no
longer held by production, and then upon each succeeding January 1 thereafter until the cessation of
Third Party Coal transport through the Leased Premises, Lessee shall pay an annual Minimum
Annual Haulage Payment of $1000.00. Lessee shall have the right to recoup an Minimum Annual
Haulage Payment during the same calendar year following the payment of same, by deducting the
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amount of such payment from the Haulage Payments due during the calendar year, so long as this
Lease is extended by the transport of Third Party Coal through the Leased Premises.

SECTION 8. TAXES

Lessor will pay all the taxes, levies, and assessments on or in respect of Lessor's ownership
of the Leased Premises during the continuance of this Lease. Lessee shall pay any and all taxes due
to the State and/or its subdivision for severing, removing, processing, or preparing of said coal,
except for taxes on gross or net income of Lessor on receipt of royalties. If Lessor fails to pay the
taxes, levies, and assessments set forth above or if there are any taxes or encumbrances due on the
Leased Premises, then, Lessee may pay the same and any penalties, or redeem the Leased Premises
from a tax sale, and deduct the amount expended due to Lessor's failure to timely pay any taxes,
levies and assessments, from any Minimum Annual Royalty or Production Royalty subsequently
accruing.

Lessee may, at any time during the continuance of this Lease, at its own cost and expense,
and after reasonable notice to Lessor of its intention so to do, contest any of the taxes, levies, or
assessments as above provided. In the event of any such contest, Lessee is authorized to proceed in
the name of Lessor with respect to the interest of Lessor in the Leased Premises, but Lessee shall
indemnify Lessor against any costs, penalties, expenses, or interest charges arising out of such
contest.

SECTION 9. METHOD OF OPERATION

Lessee covenants and agrees that when it commences operation in any of the seams leased
herein, Lessee will thereafter conduct its operations as a prudent operator and in a careful, skillful,
and workmanlike manner, and in compliance with the laws of the State of Colorado and of the
United States, and also according to good mining practices and with due regard for the value of the
Leased Premises. Minimum Annual Royalty paid hereunder shall be in lieu of any implied
covenant of diligent development.

Lessee shall be responsible for complying with all laws and governmental regulations,
including environmental laws and regulations, related to or controlling mining and related
operations by Lessee, its sublessees and contractors, on the Leased Premises, which responsibility
shall survive termination of this Lease. If Lessee violates, or is claimed to have violated, laws or
governmental regulations, then, Lessee shall indemnify Lessor and hold Lessor harmless from any
penalties, fines, costs, and expenses, including reasonable legal fees and court costs, imposed upon
or incurred by Lessor as a result of said claim, violation or violations.

Notwithstanding Lessee's obligation to comply with all laws, rules, regulations and orders
as set forth above, Lessor shall not declare a default hereunder solely as a result of one or more
operational violations which Lessee cures or abates as promptly as practical. Lessee shall be solely
responsible for treatment of any water discharge caused by its operations, if required by present or
future law or regulation, which responsibility shall survive termination of this Lease. Lessor shall
consent to Lessee's election of post-mining land uses (including post-mining retention of roads and
ponds in place to the extent allowed by applicable law) and shall execute all consents, waivers and
authorizations reasonably requested by Lessee with respect thereto.
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Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying any
and all laboratory analyses made of coal mined from the Leased Premises.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying, at
all reasonable times and upon reasonable notice, any and all Lessee's correspondence with
government agencies or departments which pertain to the Leased Premises, or to operations
undertaken or to be undertaken thereon.

Lessor shall maintain all records furnished or made available pursuant hereto in confidence.

Notwithstanding anything in this Lease to the contrary, Lessee shall be entitled to enter into
contract mining agreements and subleases with any mining contractor or sublessee, without Lessor's
consent, for mining of the Leased Coal, upon terms and conditions chosen by the Lessee; provided
that the Lessee shall remain obligated to the Lessor for compliance with all the terms and conditions
of this Lease.

SECTION 10. INDEMNIFICATION AND INSURANCE

Lessee covenants and agrees to indemnify, save harmless, and defend Lessor from and
against (a) any and all claims, demands, damage to person or property, actions or causes of action
by or on behalf of any person, firm, corporation or governmental body for damages, injuries, deaths,
penalties, fines, assessments or otherwise caused by, arising out of, resulting from or as a
consequence of, in whole or in part, (i) any acts or omissions of Lessee, its officers, directors,
employees, sublessees, contractors, subcontractors, licensees, invitees, engineers, agents,
successors, assigns or parent or affiliated corporations or any other persons or entities acting by
direct or indirect authority of Lessee, or pursuant to any rights granted in this Lease or (ii) the use
and enjoyment of the Leased Premises pursuant to this Lease, and (b) any and all costs, counsel
fees, expenses and liabilities reasonably incurred in or about any such claim or action brought
thereon. Notwithstanding anything herein to the contrary, Lessee shall not be liable for special,
consequential or punitive damages incurred by Lessor, but as between Lessor and Lessee, Lessee
shall be liable for special, consequential or punitive damages incurred by unaffiliated third-parties
as a result of Lessee's actions on the Leased Premises.

During the term of this Lease, Lessee shall carry, and shall require any sublessees or
contractors to carry, with a limit of $! million per person and $2 million per occurrence, general
liability, including contractual liability, insurance. Such insurance shall be written on an
"occurrence” basis unless the policy is available only on a "claims made" basis, in which case such
"claims made" insurance coverage shall be maintained in effect for a period of at least five (5) years
after the termination of this Lease, or until final release of Lessee's environmental reclamation
bonds required by any regulatory authority, whichever shall last occur.

SECTION 11. REMEDIES OF LESSOR

All payments hereunder required to be made by Lessee to Lessor shall be deemed and
considered as rent reserved upon contract, and all remedies now or hereafter given by the laws of
the State of Colorado for the collection of rent and/or recovery of possession are reserved to Lessor
in respect of the sums so payable, and a lien is hereby reserved upon this Lease and the leasehold
estate hereby created, to secure the payment of any and all sums.
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If default be made by Lessee in the payment of the royalties herein reserved, or in the
performance of any of the other terms or conditions hereof required to be kept or performed by
Lessee, and such default shall continue for a period of thirty (30) days with respect to the payment
of royalties, or sixty (60) days with respect to performance of any of the other terms or conditions,
after written notification thereof has been received by Lessee, then, in such event and as often as the
same occurs, Lessor may, at its option, terminate this Lease without any further notice and re-enter
upon and take possession of the Leased Premises and hold and possess the same as its absolute
property free and clear of any claims of, by, or through Lessee, and pursue any and all other
remedies available under the laws of the State of Colorado for violation of any covenant or
condition hereof, and all such remedies shall be deemed cumulative and not exclusive.
Notwithstanding the foregoing, should Lessor assert a default with respect to the payment of
royalties, Lessee shall have the right to challenge that assertion within the prescribed thirty (30)-day
period and to withhold the payment asserted to be in default pending resolution as to the validity of
Lessor's asserted default in the payment of royalties. Notwithstanding the foregoing, should
physical conditions on the Leased Premises prohibit cure of any default by Lessee within respect to
the performance of any other terms or conditions within the prescribed sixty (60)-day period, then,
Lessee shall be required to have diligently and in good faith commenced curative measures and
shall within the sixty (60) days of notice of default advise Lessor in detail in writing as to what
physical conditions are prohibiting completion of such cure and setting forth a timetable for such
cure. Such notice by Lessee to Lessor shall toll the sixty (60)-day curative time until physical
conditions permit completion of curative work in a diligent, good faith fashion. No action by
Lessor pursuant to this Section 11 shall impair the right to royalties due or accrued up to the time of
termination and re-entry hereunder, but none shall be charged for any period thereafter.

SECTION 12. ASSIGNMENT

Except by operation of law, or as expressly permitted in this Lease, Lessee covenants and
agrees that it will not sell, assign, mortgage, pledge or otherwise transfer or encumber (collectively
"transfer") this Lease or any rights, interests or estates created by this Lease or all or any portion of
the Leased Premises, without having first obtained the written consent of Lessor (which consent
shall not be unreasonably withheld, delayed or conditioned) and in the case of an assignment,
without obtaining and presenting to Lessor a covenant of assumption by the assignee, wherein such
assignee expressly agrees to and with Lessor to assume and be bound by all of the covenants, terms,
conditions and provisions hereof to the same extent as if said assignee had been named as the
original Lessee. Any transfer of this Lease or any portion thereof to an entity affiliated with Lessee
or any sublease of any portion of the Leased Premises shall not relieve Lessee from its obligations
to comply with all the covenants, terms, conditions and provisions of this Lease, and to assure that
the said assignee or sublessee complies with the covenants, terms, conditions and provisions of this
Lease, unless otherwise agreed in writing by Lessor. In the event Lessor consents to any transfer,
such consent shall not relieve Lessee and/or any transferee, from securing Lessor's written consent
to any further transfer, nor shall any such consent be construed as a consent to any further transfer
or as a waiver of any portion of this section or of Lessor's rights hereunder.
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SECTION 13. TERMINATION

Lessee may at any time execute and deliver to Lessor a release covering all of the Leased
Premises, and thereby terminate this Lease. If this Lease expires or is terminated as to all of the
Leased Premises, Lessee shall not be required to pay any Annual Minimum Payments accruing after
the effective date of expiration or termination; provided that Lessee shall be fully responsible for all
obligations accruing prior to the effective date of the expiration or termination of this Lease. Upon
expiration or termination of this Lease, excepts as otherwise provided for in Section 2 above,
Lessee shall peaceably surrender the Leased Premises to Lessor, free and clear of all liens and

encumbrances made or allowed by Lessee or in any way arising out of this Lease or Lessee’s use of
the Leased Premises.

SECTION 14. REMOVAL OF PROPERTY

Lessee, having performed all the terms and conditions of this Lease to be performed by it,
may, for a period of twelve (12) months following termination or expiration, remove any and all
equipment and personal property owned by Lessee. If the Lessee shall fail to remove any of the
equipment and personal property described above within said twelve (12) months, then, the same
shall thereupon be and become the absolute property of Lessor. If Lessor becomes obligated to
remove equipment or property not removed by Lessee, then Lessee shall reimburse Lessor for the
costs incurred by Lessee, including damages and attorney fees, by Lessee's failure to remove such
property.

SECTION 15. FORCE MAJEURE

Except for the payment of monetary obligations by Lessee to Lessor, the failure to perform
or to comply with any of the covenants or conditions hereof, either expressed or implied, on the part
of the Lessee shall not be grounds for cancellation or termination or forfeiture hereof, during such
time(s) and in accordance with the following:

(a) If such failure to perform is caused, or compliance is prevented, by storms, droughts
or other severe weather, fire, floods, washouts or landslides, unusual mining casualty, damage to or
destruction of operating facilities, civil or military disorders, insurrection, strikes, lockouts,
industrial disturbances, riots, terrorist incidents, fuel shortages not due to the negligence or lack of
diligence by Lessee, judicial orders, litigation or legal actions, laws, orders, rules, regulations,
governmental actions, policies or regulations which substantially restrict or inhibit Lessee's
operations on the Leased Premises under this Lease, inability to obtain any license, permit or other
authorization that may be required to conduct operations on the Leased Premises, acts of nature, or
any other cause whatsoever beyond the control of Lessee, and Lessee shall be excused from and not
be held liable for, such failure to perform or comply. If Lessee is prevented from engaging in its
operations by any such cause, the time of such delay or interruption shall not be counted against the
term hereof, anything in this Lease to the contrary notwithstanding, and this Lease shall be extended
while and so long as Lessee is prevented from conducting such operations; provided that Lessee
shall continue to make any Annual Minimum Payments and/or Production Royalty payments, as
appropriate, during any force majeure period. Lessee shall promptly notify Lessor in writing of any
event of force majeure after being affected thereby, describe the estimated extent of any delays
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likely to result therefrom, and shall similarly so notify the Lessor upon cessation of the condition of
force majeure.

(b) In the event of a delay caused by force majeure, Lessee shall exercise reasonable
diligence to resume its operations pursuant to this Lease as soon as reasonably practicable.

(c) Lessee shall have the right to determine and settle any strike, lockout, or industrial
disturbance in its sole discretion, and the aforesaid requirement of exercising reasonable diligence
to resume operations shall not require Lessee to accede to any demand or position of any other party
involved in such strike, lockout, or industrial dispute.

(d) If, at any time during the term of this Lease, including any extensions hereof,
Lessee's operations are determined by Lessee to be uneconomic due to unavailability of a suitable
market for the coal from the Leased Premises, prevailing costs of mining, processing or marketing
with respect to prices available for coal from the Leased Premises, unavailability of equipment or
competent labor, or imposition of governmental statutes, requirements or regulations making it
impractical to carry out such operations, Lessee shall have the right, from time to time, to
temporarily discontinue operations hereunder. In each such event, Lessee shall, within thirty (30)
days of the expiration of each lease year in which such temporary discontinuance occurs, notify
Lessor of the total period of each discontinuance during such year and shall continue to make the
Annual Minimum Payments as provided herein.

(e) The existence of any event of force majeure shall not relieve Lessee of the
obligation to make Annual Minimum Payments in accordance with Section 5 hereof.

SECTION 16. WAIVERS AND RELEASES, ETC.

No waiver, release, modification, or amendment of any of the terms, conditions, or
provisions of this Lease shall be valid or relied upon by Lessor or Lessee, unless the same is in
writing duly executed by Lessor and Lessee. The failure to exercise any right upon nonperformance
shall not be construed as a waiver of the right to insist on subsequent performance of the terms and
conditions hereof.

SECTION 17. CONTROLLING LAW

This Lease shall be governed by and construed in accordance with the laws of the State of
Colorado, excluding any rule or principle that would refer to and apply the substantive law of
another state or jurisdiction. The parties submit to the exclusive personal jurisdiction of the courts
of Colorado, in respect of any matter or thing arising out of this Lease or pursuant thereto.

SECTION 18. NOTICES

Until written notice of a different address, all notices which are anywhere in this Lease
provided to be given shall be effective upon receipt and shall be served upon or mailed to:

As to Lessor: The Estate of Joan Dunn aka Nancy Joan Dunn aka N. Joan Dunn

aka Joan N. Dunn, c¢/o Bill Scott Dunn as Personal Representative
3207 N. El Dorado
Chandler, AZ 85224
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As to Lessee: GCC Energy, LLC
P.O. Box 2827
Durango, CO 81302

Notices may also be served via facsimile transmission, provided that the sender has written
confirmation that the transmission was successful.

SECTION 19. SUCCESSORS AND ASSIGNS

All covenants, agreements, and conditions herein set forth to be performed by or on behalf
of Lessor or Lessee shall bind their respective successors and assigns, whether so expressed or not,
and shall inure to the benefit not only of Lessor and Lessee, but also the benefit of their respective
successors and assigns; but this Section 20 shall not be construed as in anywise modifying the
provisions of Section 13 hereof.

SECTION 20. RECLAMATION

Lessee agrees to perform reclamation activities required under the terms of its permit, the
Colorado Mined Land Reclamation Act, the Colorado Surface Coal Mining Reclamation Act, and
other applicable local, state or federal laws. The foregoing shall not be construed to confer standing
upon Lessor that would not ordinarily be available by provisions of the applicable laws.

SECTION 21. MISCELLANEOUS.

Unless expressly provided for elsewhere in this Lease, this Lease shall be interpreted in
accordance with the following provisions:

(a) Whenever the context may require, any pronoun used in this Lease shall include the
corresponding masculine, feminine, or neuter forms, and the singular form of nouns, pronouns and
verbs shall include the plural and vice versa.

(b) If a word or phrase is defined, its other grammatical forms shall have a corresponding
meaning.

(c) A reference to a person, corporation, trust, estate, partnership, or other entity shall include
any of them.

(d) The headings contained in this Lease are for reference purposes only and shall not affect the
meaning or interpretation of this Lease.

(e) A reference to legislation or to a provision of legislation includes a modification or
reenactment of it, a legislative provision substituted for it, and a regulation or statutory instrument
issued under it.

® A reference to a writing includes a facsimile transmission of it and any means of
reproducing of its words in a tangible and permanently visible form.

(g) The words "hereof," "herein," "hereunder," and words of similar import, when used in this
Lease, shall refer to this Lease as a whole and not to any particular provision of this Lease, and
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article, section, subsection, schedule and exhibit references are to this Lease unless otherwise
specified.

(h) The word "including" shall mean including without limitation.

6] Exhibit A identified in this Lease is incorporated herein by reference and made a part of this
Lease.

)] The parties have participated jointly in the negotiation and drafting of this Lease. In the
event an ambiguity or question of intent or interpretation arises, this Lease shall be construed as if
drafted jointly by the parties and no presumption or burden of proof shall arise favoring or
disfavoring any party by virtue of the authorship of any of the provisions of this Lease.

k) Lessor and Lessee agree to execute and record a short-form or memorandum of lease for the
purpose of providing record notice of this Lease. Such memorandum shall be in lieu of recording
this lease instrument and both parties agree that this lease shall not be recorded under any
circumstances.

Q)] This Lease may be executed in counterparts and shall be binding upon the parties
executing a counterpart hereof, whether or not other owners of interests in the Lease Premises
have not entered into this lease.

IN TESTIMONY WHEREOF, the parties hereto have caused this Lease to be executed in their
respective names by their respective representatives thereunto duly authorized, all as of the day
and year first above written.

LESSOR:
The Estate of Joan Dunn aka Nancy Joan Dunn aka N. Joan Dunn aka Joan N. Dunn

o B 00 Foatt (LI

Bill Scott Dunn, Personal Representative

LESSEE:

GCC Energy, LL

-

By: ” Ttnt Peterson, Vice President
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STATE OF M>
) SS:
COUNTY OF M)

j aov
The foregoing instrument was acknowledged before me this

day of _ JECTEYWWDHEL
2009, by Bill Scott Dunn as Personal Representative of The Estate of Joan Dunn aka Nancy Joan
Dunn aka N. Joan Dunn aka Joan N. Dunn, personally known to me.

WITNESS my hand and official seal.

~ OFFICIAL SEAL  §

MICHELLE KASSAN

NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
My Comi

STATE OF COLORADO )
) SS:
COUNTY OF LA PLATA )

At
The foregoing instrument was acknowledged before me this ]S day of Scr?’l‘ emﬁbef
2009, by Trent Peterson, as Vice President of GCC Energy. LLC, on behalf of said Limited
Liability Company.

4]

WITNESS my hand and official seal.

My commission expires: /2 /15/ 12
/
/o .

Notary Public
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EXHIBIT A
To
COAL MINING LEASE

Dated this 27th day of August, 2009 ("Execution Date"), by and between The Estate of Joan
Dunn aka Nancy Joan Dunn aka N. Joan Dunn aka Joan N. Dunn ("Lessor"), whose address is
c/o Bill Scott Dunn, Personal Representative, 3207 N. El Dorado, Chandler, AZ 85224, and GCC
Energy, LLC ("Lessee"), whose address is P.O. Box 2827, Durango, Colorado 81302.

LA PLATA COUNTY, COLORADO

Township 35 North, Range 12 West, N.M.P.M.

Section 26: E1/2SW1/4

Containing 80 acres, more or less
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COAL MINING LEASE

THIS COAL MINING LEASE ("Lease") dated this 1st day of September, 2009 ("Execution
Date"), by and between Gary L. Stephens ("Lessor"), whose address is 3660 N. Lake Shore Drive
#3705, Chicago, IL, 60613-5300, and GCC Energy, LLC ("Lessee"), whose address is P.O. Box
2827, Durango, Colorado 81302.

SECTION 1. EXCLUSIVE LEASE

In consideration of the terms, conditions, and stipulations set forth to be performed and
observed by Lessee, Lessor, acting on its own behalf and with the intention of exercising any right,
option or power held by it on behalf of any other person or entity, does, to the extent that Lessor
now or hereafter owns or controls same, hereby demise, lease and let to Lessee, the sole and
exclusive right of mining and removing the coal (the "Leased Coal") from those certain premises
described on Exhibit A hereto, and hereinafter referred to as the "Leased Premises," together with
the sole and exclusive right to exercise and enjoy all such other rights in or relating to the Leased
Premises possessed by Lessor as may be necessary or convenient for the mining, preparation,
loading, removal, transportation and shipping of the Leased Coal, Third-Party Coal (as hereinafter
defined), including the products and by-products of each, and the reclamation of the Leased
Premises in connection therewith in accordance with applicable law.

“Third-Party Coal," as used in this Lease, shall mean any coal mined from any lands other
than the Leased Premises.

Subject to the provisions and limitations contained above, Lessee shall have the right to
mine the Leased Coal by underground mining methods, including room and pillar, continuous
miner, and longwall mining methods, or such other underground mining methods as may be
deemed appropriate by Lessee.

Subject to the above limitations, Lessee is hereby granted the right to transport Third-Party
Coal through, across or under the Leased Premises, and men, materials, timber, supplies and
equipment in connection with mining on, in, or from the Leased Premises or any other lands.

SECTION 2. TERM

The primary term of this Lease shall be for a period of five (5) years from the Effective Date
set forth below, and so long thereafter as Minimum Annual Royalty payments are made or so long
thereafter as mineable and merchantable coal is produced and removed from the Leased Premises,
unless sooner terminated as hereinafter provided. In the event all the mineable and merchantable
coal underlying the Leased Premises shall have been mined and removed from the Leased Premises
pursuant to the provisions of this Lease and mining operations by Lessee have ceased upon the
Leased Premises, then, this Lease shall cease and terminate upon the date when all such coal shall
have been mined and removed and such mining operations have ceased. The indemnification
provisions in Section 10 shall survive the termination of this lease.

As used in this Lease, "mineable and merchantable coal" shall mean coal that can be mined
and delivered to market at a reasonable profit to Lessee, using the in-place mining methods and
equipment, when reached in the ordinary course of Lessee's operations.
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Notwithstanding anything herein to the contrary, the term of this Lease may be extended
beyond such date by Lessee to the extent reasonably required by Lessee to continue the operation of
any facilities that are useful for the handling or processing of any Third-Party Coal, provided that
Lessee shall pay Lessor Haulage Payments as provided in Section 7 of this agreement. Lessee shall
also have the right to enter in and upon the Leased Premises after the termination or forfeiture of
this Lease, without rental, (i) for the purpose of removing all of Lessee's structures, machinery,
equipment and other property from any part of the Leased Premises following the termination of
this Lease in accordance with Section 14 hereof and (ii) for the purpose of conducting reclamation
activities on the Leased Premises or on any other lands and complying with applicable law,
provided that if Lessee exercises its rights pursuant to this sentence, the provisions of Section 9
shall apply during said time.

The Effective Date of this lease shall be the date at which Lessee has secured leases from
the owners of 100% of the minerals underlying the Leased Premises. Upon the execution date of
this lease, and on every January 1st thereafter until the Effective Date, Lessee agrees to pay $250
annually in delay rentals for the purpose of obtaining permits and leases from all third parties
necessary to lease 100% of the coal interests under the Leased Premises. In no event shall Lessee
be obligated to pay any other royalty described in this lease, nor shall Lessee be obligated to
commence mining operations until, in Lessee's discretion, Lessee has obtained the necessary
governmental permits and has secured leases that would allow it to commence legal mining
operations. If, after five (5) calendar years from the Execution Date of this lease, all such leases
have not been secured, either Lessor or Lessee may terminate this lease with no further payments
due Lessor.

SECTION 3. WARRANTY

Lessor represents and makes the following special warranties and shall defend the Leased
Premises against any person claiming the whole or part thereof, by, through, or under the Lessor:

Lessor represents and warrants to Lessee: that Lessor owns an undivided Twelve and one
half percent (12.5%) of the mineral interest (to expressly include coal) in and to the Leased
Premises; that Lessor’s interest in the Leased Premises is free and clear of all liens, claims,
encumbrances, royalties, overriding royalties, and payments out of production; that Lessor has the
full and exclusive right and power to lease the Leased Premises to Lessee under the terms and
provisions of this Lease and to grant the rights granted to Lessee hereunder; and that the Leased
Premises are not subject to any agreements contrary to the provisions of this Lease. Lessor also
agrees to defend the title to the Leased Premises and to the rights granted to Lessee herein if
challenged. In the event Lessor is either unable or unwilling to defend the title to the Leased
Premises and to the rights granted to Lessee herein if challenged, then, Lessee, at its option, may
defend the title to the Leased Premises and to the rights granted to Lessee herein and thereafter
deduct the cost of such defense from any Royalty payment due Lessor until fully recouped.

The foregoing provisions in this Section 3 are to constitute a Special Warranty by Lessor as
to title defects or encumbrances arising by, through, or under the Lessor. Lessor makes no warranty
or representation as to title defects or encumbrances arising by or through Lessor's predecessors in
interest of the Leased Premises.
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SECTION 4. LESSER INTEREST

In the event Lessor owns less than the entire fee simple estate in and to the Leased Coal,
whether or not such lesser interest is specified herein, all payments of Minimum Annual Royalties,
Production Royalties, Haulage Payments, and Minimum Annual Haulage Payments as provided in
Section 7, provided for herein, shall be reduced in the proportion that such lesser interest bears to
the entire fee simple estate in and to the Leased Coal. Delay rentals as provided in Section 2, shall
not be subject to percentage reduction by the foregoing Lesser Interest clause.

SECTION 5. MINIMUM ANNUAL ROYALTY

Upon the Effective Date of this Lease, Lessee shall pay to Lessor a Minimum Annual
Royalty in the amount of Five Thousand Dollars ($5,000.00) for the first lease year. Beginning on
January 1, in the year after the Effective Date year, and on each succeeding January 1 during the
term of this Lease, Lessee shall also pay to Lessor a Minimum Annual Royalty in the amount of
Five Thousand Dollars (§5,000.00). Each payment shall be made in advance, on the first day of
January of each Lease year. Each payment shall hereinafter be referred to as an "Annual Minimum
Royalty Payment." Lessee shall have the right to recoup an Annual Minimum Royalty Payment
during the same calendar year following the payment, by deducting the amount of such payment
from the Production Royalty payments due during the calendar year. If at any time during the term
of this Lease, in the opinion of Lessor's engineer or an independent professional engineer mutually
acceptable to Lessor and Lessee, upon the request of Lessee, the amount of mineable and
merchantable Leased Coal is not sufficient to recoup Minimum Annual Royalties payable to all
Lessors of the Leased Premises during a calendar year, then this lease shall terminate under the
provisions of Section 2, and the obligation to pay Minimum Annual Royalty shall immediately
cease.

SECTION 6. PRODUCTION ROYALTY

During the term of this Lease, Lessee shall pay to Lessor, at the address set forth in Section
18 hereto, or at such other places as Lessor may from time to time designate in writing, a
Production Royalty in an amount equal to eight percent (8%) of the gross selling price per ton for
the coal mined and sold from the Leased Premises during each calendar month during the term
hereof, to be forwarded to Lessor within thirty (30) days from the end of the month to which
payment applies.

"Coal" is defined as, without limitation, any and all grades, types, and seams of coal, lignite C_ §

and the substances contained therein or associated therewiths-ineluding-coal-bed-methaneinany— \J /
-coalseam-encountered-by-Lessee. The term "ton" referred to herein shall mean 2,000 pounds. GLS

Subject to the qualification hereinafter stated in this paragraph, "gross selling price" of coal p
shall, for all purposes under this Lease, be the amount received by Lessee, upon sale thereof, to an
unaffiliated third-party purchaser, f.o.b. at the contractual point at which the Leased Coal mined
hereunder is sold to such unaffiliated third-party purchaser, without any deduction for selling
expenses, sales commissions, or costs incurred for crushing and screening, but with proper
deduction for transportation costs incurred in the instances where the f.0.b. contractual point is
different than the mine loading point. If Lessee shall consume any of the Leased Coal, or if the
Leased Coal is sold to an affiliate of Lessee, the price of the Leased Coal shall not be less than (i)
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the average gross selling price of Leased Coal of comparable quality as is then being sold by Lessee
to unaffiliated third-party purchasers, or (ii) if there are no unaffiliated third-party purchasers, the
average gross selling price of comparable coal in the open market, adjusted as necessary to establish
comparability.

Lessee shall forward to Lessor, on or before the 30th day of each calendar month, a report
(1) of revenues for Leased Coal sold from inventory and (ii) of weights of Leased Coal consumed, if
any, by Lessee, on a first in, first out basis during the preceding calendar month. Lessee shall keep
accurate and correct books of account showing all coal mined, and all coal consumed on,
transported, or shipped from the Leased Premises or elsewhere, together with the correct weights
and gross selling price thereof, to which books and records Lessor shall at all reasonable times and
with reasonable notice have access for verification of statements to be furnished by Lessee for a
period of two (2) years from the date of payment.

In the event it shall be necessary or reasonably convenient in mining the Leased Coal to
load the same over a tipple or tipples over which other coal is loaded, thereby mixing the Leased
Coal with other coal, Lessee shall keep an account of the tonnage of Leased Coal, as well as an
account of the tonnage of other coal being loaded over the same tipple or tipples.

If the Leased Coal is mined, processed, stored, and sold separately from all other coals,
then, the gross selling price shall be the price received for the Leased Coal as and when sold. In the
event that Leased Coal is commingled with other Third-Party coal, then, the gross selling price, as
set forth in this Section 6, shall be the gross selling price received for all coal with which such
Leased Coal is commingled. Leased Coal shall only be commingled with other coal that is of a
quality that may satisfy the same or a similar market.

SECTION 7. HAULAGE PAYMENT

During the Term of this lease as described in Section 2, Lessee agrees to pay FIVE CENTS
($0.05) for every ton of merchantable Third Party Coal removed and transported through the Leased
Premises ("Haulage Payment"). No Haulage Payment shall apply to coal mined from the Leased
Premises for which a Production Royalty is paid.

Lessee shall report and pay the Haulage Payment to Lessor in the same manner and time
prescribed for reporting of Production Royalties.

If the Term of the lease expires as described in Section 2, but is extended for the purposes of
transporting Third Party Coal through the Leased Premises as described in Section 2, then a
Minimum Annual Haulage Payment shall be payable as follows. Upon the first transport of Third
Party Coal through the Leased Premises after the lease primary term expires or the lease is no
longer held by production, and then upon each succeeding January 1 thereafter until the cessation of
Third Party Coal transport through the Leased Premises, Lessee shall pay an annual Minimum
Annual Haulage Payment of $1000.00. Lessee shall have the right to recoup an Minimum Annual
Haulage Payment during the same calendar year following the payment of same, by deducting the
amount of such payment from the Haulage Payments due during the calendar year, so long as this
Lease is extended by the transport of Third Party Coal through the Leased Premises.
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SECTION 8. TAXES

Lessor will pay all the taxes, levies, and assessments on or in respect of Lessor's ownership
of the Leased Premises during the continuance of this Lease. Lessee shall pay any and all taxes due
to the State and/or its subdivision for severing, removing, processing, or preparing of said coal,
except for taxes on gross or net income of Lessor on receipt of royalties. If Lessor fails to pay the
taxes, levies, and assessments set forth above or if there are any taxes or encumbrances due on the
Leased Premises, then, Lessee may pay the same and any penalties, or redeem the Leased Premises
from a tax sale, and deduct the amount expended due to Lessor's failure to timely pay any taxes,
levies and assessments, from any Minimum Annual Royalty or Production Royalty subsequently
accruing.

Lessee may, at any time during the continuance of this Lease, at its own cost and expense,
and after reasonable notice to Lessor of its intention so to do, contest any of the taxes, levies, or
assessments as above provided. In the event of any such contest, Lessee is authorized to proceed in
the name of Lessor with respect to the interest of Lessor in the Leased Premises, but Lessee shall
indemnify Lessor against any costs, penalties, expenses, or interest charges arising out of such
contest.

SECTION 9. METHOD OF OPERATION

Lessee covenants and agrees that when it commences operation in any of the seams leased
herein, Lessee will thereafter conduct its operations as a prudent operator and in a careful, skillful,
and workmanlike manner, and in compliance with the laws of the State of Colorado and of the
United States, and also according to good mining practices and with due regard for the value of the
Leased Premises. Minimum Annual Royalty paid hereunder shall be in lieu of any implied
covenant of diligent development.

Lessee shall be responsible for complying with all laws and governmental regulations,
including environmental laws and regulations, related to or controlling mining and related
operations by Lessee, its sublessees and contractors, on the Leased Premises, which responsibility
shall survive termination of this Lease. If Lessee violates, or is claimed to have violated, laws or
governmental regulations, then, Lessee shall indemnify Lessor and hold Lessor harmless from any
penalties, fines, costs, and expenses, including reasonable legal fees and court costs, imposed upon
or incurred by Lessor as a result of said claim, violation or violations.

Notwithstanding Lessee's obligation to comply with all laws, rules, regulations and orders
as set forth above, Lessor shall not declare a default hereunder solely as a result of one or more
operational violations which Lessee cures or abates as promptly as practical. Lessee shall be solely
responsible for treatment of any water discharge caused by its operations, if required by present or
future law or regulation, which responsibility shall survive termination of this Lease. Lessor shall
consent to Lessee's election of post-mining land uses (including post-mining retention of roads and
ponds in place to the extent allowed by applicable law) and shall execute all consents, waivers and
authorizations reasonably requested by Lessee with respect thereto.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying any
and all laboratory analyses made of coal mined from the Leased Premises.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying, at
all reasonable times and upon reasonable notice, any and all Lessee's correspondence with
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government agencies or departments which pertain to the Leased Premises, or to operations
undertaken or to be undertaken thereon.

Lessor shall maintain all records furnished or made available pursuant hereto in confidence.

Notwithstanding anything in this Lease to the contrary, Lessee shall be entitled to enter into
contract mining agreements and subleases with any mining contractor or sublessee, without Lessor's
consent, for mining of the Leased Coal, upon terms and conditions chosen by the Lessee; provided
that the Lessee shall remain obligated to the Lessor for compliance with all the terms and conditions
of this Lease.

SECTION 10. INDEMNIFICATION AND INSURANCE

Lessee covenants and agrees to indemnify, save harmless, and defend Lessor from and
against (a) any and all claims, demands, damage to person or property, actions or causes of action
by or on behalf of any person, firm, corporation or governmental body for damages, injuries, deaths,
penalties, fines, assessments or otherwise caused by, arising out of, resulting from or as a
consequence of, in whole or in part, (i) any acts or omissions of Lessee, its officers, directors,
employees, sublessees, contractors, subcontractors, licensees, invitees, engineers, agents,
successors, assigns or parent or affiliated corporations or any other persons or entities acting by
direct or indirect authority of Lessee, or pursuant to any rights granted in this Lease or (ii) the use
and enjoyment of the Leased Premises pursuant to this Lease, and (b) any and all costs, counsel
fees, expenses and liabilities reasonably incurred in or about any such claim or action brought
thereon. Notwithstanding anything herein to the contrary, Lessee shall not be liable for special,
consequential or punitive damages incurred by Lessor, but as between Lessor and Lessee, Lessee
shall be liable for special, consequential or punitive damages incurred by unaffiliated third-parties
as a result of Lessee's actions on the Leased Premises. The indemnification described herein
shall survive beyond the expiration or termination of this Lease.

During the term of this Lease, Lessee shall carry, and shall require any sublessees or
contractors to carry, with a limit of $1 million per person and $2 million per occurrence, general
liability, including contractual liability, insurance. Such insurance shall be written on an
"occurrence" basis unless the policy is available only on a "claims made" basis, in which case such
"claims made" insurance coverage shall be maintained in effect for a period of at least five (5) years
after the termination of this Lease, or until final release of Lessee's environmental reclamation
bonds required by any regulatory authority, whichever shall last occur.

SECTION 11. REMEDIES OF LESSOR

All payments hereunder required to be made by Lessee to Lessor shall be deemed and
considered as rent reserved upon contract, and all remedies now or hereafter given by the laws of
the State of Colorado for the collection of rent and/or recovery of possession are reserved to Lessor
in respect of the sums so payable, and a lien is hereby reserved upon this Lease and the leasehold
estate hereby created, to secure the payment of any and all sums.

If default be made by Lessee in the payment of the royalties herein reserved, or in the
performance of any of the other terms or conditions hereof required to be kept or performed by
Lessee, and such default shall continue for a period of thirty (30) days with respect to the payment
of royalties, or sixty (60) days with respect to performance of any of the other terms or conditions,
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after written notification thereof has been received by Lessee, then, in such event and as often as the
same occurs, Lessor may, at its option, terminate this Lease without any further notice and re-enter
upon and take possession of the Leased Premises and hold and possess the same as its absolute
property free and clear of any claims of, by, or through Lessee, and pursue any and all other
remedies available under the laws of the State of Colorado for violation of any covenant or
condition hereof, and all such remedies shall be deemed cumulative and not exclusive.
Notwithstanding the foregoing, should Lessor assert a default with respect to the payment of
royalties, Lessee shall have the right to challenge that assertion within the prescribed thirty (30)-day
period and to withhold the payment asserted to be in default pending resolution as to the validity of
Lessor's asserted default in the payment of royalties. Notwithstanding the foregoing, should
physical conditions on the Leased Premises prohibit cure of any default by Lessee within respect to
the performance of any other terms or conditions within the prescribed sixty (60)-day period, then,
Lessee shall be required to have diligently and in good faith commenced curative measures and
shall within the sixty (60) days of notice of default advise Lessor in detail in writing as to what
physical conditions are prohibiting completion of such cure and setting forth a timetable for such
cure. Such notice by Lessee to Lessor shall toll the sixty (60)-day curative time until physical
conditions permit completion of curative work in a diligent, good faith fashion. No action by
Lessor pursuant to this Section 11 shall impair the right to royalties due or accrued up to the time of
termination and re-entry hereunder, but none shall be charged for any period thereafter.

SECTION 12. ASSIGNMENT

Except by operation of law, or as expressly permitted in this Lease, Lessee covenants and
agrees that it will not sell, assign, mortgage, pledge or otherwise transfer or encumber (collectively
"transfer") this Lease or any rights, interests or estates created by this Lease or all or any portion of
the Leased Premises, without having first obtained the written consent of Lessor (which consent
shall not be unreasonably withheld, delayed or conditioned) and in the case of an assignment,
without obtaining and presenting to Lessor a covenant of assumption by the assignee, wherein such
assignee expressly agrees to and with Lessor to assume and be bound by all of the covenants, terms,
conditions and provisions hereof to the same extent as if said assignee had been named as the
original Lessee. Any transfer of this Lease or any portion thereof to an entity affiliated with Lessee
or any sublease of any portion of the Leased Premises shall not relieve Lessee from its obligations
to comply with all the covenants, terms, conditions and provisions of this Lease, and to assure that
the said assignee or sublessee complies with the covenants, terms, conditions and provisions of this
Lease, unless otherwise agreed in writing by Lessor. In the event Lessor consents to any transfer,
such consent shall not relieve Lessee and/or any transferee, from securing Lessor's written consent
to any further transfer, nor shall any such consent be construed as a consent to any further transfer
or as a waiver of any portion of this section or of Lessor's rights hereunder.

SECTION 13. TERMINATION

Lessee may at any time execute and deliver to Lessor a release covering all of the Leased
Premises, and thereby terminate this Lease. If this Lease expires or is terminated as to all of the
Leased Premises, Lessee shall not be required to pay any Annual Minimum Payments accruing after
the effective date of expiration or termination; provided that Lessee shall be fully responsible for all
obligations accruing prior to the effective date of the expiration or termination of this Lease. Upon
expiration or termination of this Lease, excepts as otherwise provided for in Section 2 above,
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Lessee shall peaceably surrender the Leased Premises to Lessor, free and clear of all liens and
encumbrances made or allowed by Lessee or in any way arising out of this Lease or Lessee’s use of
the Leased Premises.

SECTION 14. REMOVAL OF PROPERTY

Lessee, having performed all the terms and conditions of this Lease to be performed by it,
may, for a period of twelve (12) months following termination or expiration, remove any and all
equipment and personal property owned by Lessee. If the Lessee shall fail to remove any of the
equipment and personal property described above within said twelve (12) months, then, the same
shall thereupon be and become the absolute property of Lessor. If Lessor becomes obligated to
remove equipment or property not removed by Lessee, then Lessee shall reimburse Lessor for the
costs incurred by Lessee, including damages and attorney fees, by Lessee's failure to remove such
property.

SECTION 15. FORCE MAJEURE

Except for the payment of monetary obligations by Lessee to Lessor, the failure to perform
or to comply with any of the covenants or conditions hereof, either expressed or implied, on the part
of the Lessee shall not be grounds for cancellation or termination or forfeiture hereof, during such
time(s) and in accordance with the following;

(a) If such failure to perform is caused, or compliance is prevented, by storms, droughts
or other severe weather, fire, floods, washouts or landslides, unusual mining casualty, damage to or
destruction of operating facilities, civil or military disorders, insurrection, strikes, lockouts,
industrial disturbances, riots, terrorist incidents, fuel shortages not due to the negligence or lack of
diligence by Lessee, judicial orders, litigation or legal actions, laws, orders, rules, regulations,
governmental actions, policies or regulations which substantially restrict or inhibit Lessee's
operations on the Leased Premises under this Lease, inability to obtain any license, permit or other
authorization that may be required to conduct operations on the Leased Premises, acts of nature, or
any other cause whatsoever beyond the control of Lessee, and Lessee shall be excused from and not
be held liable for, such failure to perform or comply. If Lessee is prevented from engaging in its
operations by any such cause, the time of such delay or interruption shall not be counted against the
term hereof, anything in this Lease to the contrary notwithstanding, and this Lease shall be extended
while and so long as Lessee is prevented from conducting such operations; provided that Lessee
shall continue to make any Annual Minimum Payments and/or Production Royalty payments, as
appropriate, during any force majeure period. Lessee shall promptly notify Lessor in writing of any
event of force majeure after being affected thereby, describe the estimated extent of any delays
likely to result therefrom, and shall similarly so notify the Lessor upon cessation of the condition of
force majeure.

(b) In the event of a delay caused by force majeure, Lessee shall exercise reasonable
diligence to resume its operations pursuant to this Lease as soon as reasonably practicable.

(c) Lessee shall have the right to determine and settle any strike, lockout, or industrial
disturbance in its sole discretion, and the aforesaid requirement of exercising reasonable diligence
to resume operations shall not require Lessee to accede to any demand or position of any other party
involved in such strike, lockout, or industrial dispute.
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(d) If, at any time during the term of this Lease, including any extensions hereof,
Lessee's operations are determined by Lessee to be uneconomic due to unavailability of a suitable
market for the coal from the Leased Premises, prevailing costs of mining, processing or marketing
with respect to prices available for coal from the Leased Premises, unavailability of equipment or
competent labor, or imposition of governmental statutes, requirements or regulations making it
impractical to carry out such operations, Lessee shall have the right, from time to time, to
temporarily discontinue operations hereunder. In each such event, Lessee shall, within thirty (30)
days of the expiration of each lease year in which such temporary discontinuance occurs, notify
Lessor of the total period of each discontinuance during such year and shall continue to make the
Annual Minimum Payments as provided herein.

(e) The existence of any event of force majeure shall not relieve Lessee of the
obligation to make Annual Minimum Payments in accordance with Section 5 hereof.

SECTION 16. WAIVERS AND RELEASES, ETC.

No waiver, release, modification, or amendment of any of the terms, conditions, or
provisions of this Lease shall be valid or relied upon by Lessor or Lessee, unless the same is in
writing duly executed by Lessor and Lessee. The failure to exercise any right upon nonperformance
shall not be construed as a waiver of the right to insist on subsequent performance of the terms and
conditions hereof.

SECTION 17. CONTROLLING LAW

This Lease shall be governed by and construed in accordance with the laws of the State of
Colorado, excluding any rule or principle that would refer to and apply the substantive law of
another state or jurisdiction. The parties submit to the exclusive personal jurisdiction of the courts
of Colorado, in respect of any matter or thing arising out of this Lease or pursuant thereto.

SECTION 18. NOTICES

Until written notice of a different address, all notices which are anywhere in this Lease
provided to be given shall be effective upon receipt and shall be served upon or mailed to:

As to Lessor: Gary L. Stephens
3660 N. Lake Shore Drive
Chicago, IL, 60613-5300

As to Lessee: GCC Energy, LLC
P.O. Box 2827
Durango, CO 81302

Notices may also be served via facsimile transmission, provided that the sender has written
confirmation that the transmission was successful.
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SECTION 19. SUCCESSORS AND ASSIGNS

All covenants, agreements, and conditions herein set forth to be performed by or on behalf
of Lessor or Lessee shall bind their respective successors and assigns, whether so expressed or not,
and shall inure to the benefit not only of Lessor and Lessee, but also the benefit of their respective
successors and assigns; but this Section 19 shall not be construed as in anywise modifying the
provisions of Section 12 hereof.

SECTION 20. RECLAMATION

Lessee agrees to perform reclamation activities required under the terms of its permit, the
Colorado Mined Land Reclamation Act, the Colorado Surface Coal Mining Reclamation Act, and
other applicable local, state or federal laws. The foregoing shall not be construed to confer standing
upon Lessor that would not ordinarily be available by provisions of the applicable laws.

SECTION 21. MISCELLANEOUS.

Unless expressly provided for elsewhere in this Lease, this Lease shall be interpreted in
accordance with the following provisions:

(a) Whenever the context may require, any pronoun used in this Lease shall include the
corresponding masculine, feminine, or neuter forms, and the singular form of nouns, pronouns and
verbs shall include the plural and vice versa.

)] If a word or phrase is defined, its other grammatical forms shall have a corresponding
meaning.

(© A reference to a person, corporation, trust, estate, partnership, or other entity shall include
any of them.

(d) The headings contained in this Lease are for reference purposes only and shall not affect the
meaning or interpretation of this Lease.

(e) A reference to legislation or to a provision of legislation includes a modification or
reenactment of it, a legislative provision substituted for it, and a regulation or statutory instrument
issued under it.

® A reference to a writing includes a facsimile transmission of it and any means of
reproducing of its words in a tangible and permanently visible form.

(2) The words "hereof,” "herein," "hereunder," and words of similar import, when used in this
Lease, shall refer to this Lease as a whole and not to any particular provision of this Lease, and
article, section, subsection, schedule and exhibit references are to this Lease unless otherwise
specified.

(h) The word "including" shall mean including without limitation.

Q) Exhibit A identified in this Lease is incorporated herein by reference and made a part of this
Lease.

()] The parties have participated jointly in the negotiation and drafting of this Lease. In the
event an ambiguity or question of intent or interpretation arises, this Lease shall be construed as if
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drafted jointly by the parties and no presumption or burden of proof shall arise favoring or
disfavoring any party by virtue of the authorship of any of the provisions of this Lease.

&) Lessor and Lessee agree to execute and record a short-form or memorandum of lease for the
purpose of providing record notice of this Lease. Such memorandum shall be in lieu of recording
this lease instrument and both parties agree that this lease shall not be recorded under any
circumstances.

M This Lease may be executed in counterparts and shall be binding upon the parties
executing a counterpart hereof, whether or not other owners of interests in the Lease Premises
have not entered into this lease.

IN TESTIMONY WHEREOF, the parties hereto have caused this Lease to be executed in their

respective names by their respective representatives thereunto duly authorized, all as of the day
and year first above written.

LESW
Gary I‘:Stephens Q

LESSEE:

GCC Energy, LL

By: TrefPeterson, Vice President
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STATE OFIU inor s )
@O - % SS:

COUNTY OF

The foregoing instrument was acknowledged before me this day of

2009, by Gary L. Stephens, personally known to me.

WITNESS my hand and official seal.

aﬁ‘(—\/—

22002 SAMAAMMAMAMMAAAA

My Commission Expires Fe

vvvvvvvv
vvvvvvvvvvvvvvvvvvvvv

" “OFFICIAL SEAL"

CATHERINE G. GILTNER

ic, State of illinols
Notary Publit, b. 23, 2013

STATE OF COLORADO )
) SS:
COUNTY OF LA PLATA )
s+
The foregoing instrument was acknowledged before me this 2/ ~ day of M erulro ,

2009, by Trent Peterson, as Vice President of GCC Energy, LLC, on behalf of said Limited

Liability Company..

WITNESS my hand and official seal.

My commission expires: (2 /IS /ot~
) .
/-/L»— K. D’L_—

Notary Public

T L
E W
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EXHIBIT A
To
COAL MINING LEASE

Dated this 1* day of September, 2009 ("Execution Date"), by and between Gary L. Stephens
("Lessor"), whose address is 3660 N. Lake Shore Drive #3705, Chicago, IL, 60613-5300, and
GCC Energy, LLC ("Lessee"), whose address is P.O. Box 2827, Durango, Colorado §1302.

LA PLATA COUNTY, COLORADO

Township 35 North, Range 12 West, N.NML.P.M.,

Section 26: SW1/4NE1/4, NW1/4SE1/4

Containing 80 acres, more or less
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COAL MINING LEASE

THIS COAL MINING LEASE ("Lease") dated this 1st day of September, 2009 ("Execution
Date"), by and between Gary L. Stephens ("Lessor"), whose address is 3660 N. Lake Shore Drive
#3705, Chicago, IL, 60613-5300, and GCC Energy, LLC ("Lessee"), whose address is P.O. Box
2827, Durango, Colorado 81302.

SECTION 1. EXCLUSIVE LEASE

In consideration of the terms, conditions, and stipulations set forth to be performed and
observed by Lessee, Lessor, acting on its own behalf and with the intention of exercising any right,
option or power held by it on behalf of any other person or entity, does, to the extent that Lessor
now or hereafter owns or controls same, hereby demise, lease and let to Lessee, the sole and
exclusive right of mining and removing the coal (the "Leased Coal") from those certain premises
described on Exhibit A hereto, and hereinafter referred to as the "Leased Premises,” together with
the sole and exclusive right to exercise and enjoy all such other rights in or relating to the Leased
Premises possessed by Lessor as may be necessary or convenient for the mining, preparation,
loading, removal, transportation and shipping of the Leased Coal, Third-Party Coal (as hereinafter
defined), including the products and by-products of each, and the reclamation of the Leased
Premises in connection therewith in accordance with applicable law.

"Third-Party Coal," as used in this Lease, shall mean any coal mined from any lands other
than the Leased Premises.

Subject to the provisions and limitations contained above, Lessee shall have the right to
mine the Leased Coal by underground mining methods, including room and pillar, continuous
miner, and longwall mining methods, or such other underground mining methods as may be
deemed appropriate by Lessee.

Subject to the above limitations, Lessee is hereby granted the right to transport Third-Party
Coal through, across or under the Leased Premises, and men, materials, timber, supplies and
equipment in connection with mining on, in, or from the Leased Premises or any other lands.

SECTION 2. TERM

The primary term of this Lease shall be for a period of five (5) years from the Effective Date
set forth below, and so long thereafter as Minimum Annual Royalty payments are made or so long
thereafter as mineable and merchantable coal is produced and removed from the Leased Premises,
unless sooner terminated as hereinafter provided. In the event all the mineable and merchantable
coal underlying the Leased Premises shall have been mined and removed from the Leased Premises
pursuant to the provisions of this Lease and mining operations by Lessee have ceased upon the
Leased Premises, then, this Lease shall cease and terminate upon the date when all such coal shall
have been mined and removed and such mining operations have ceased. The indemnification
provisions in Section 10 shall survive the termination of this lease.

As used in this Lease, "mineable and merchantable coal" shall mean coal that can be mined
and delivered to market at a reasonable profit to Lessee, using the in-place mining methods and
equipment, when reached in the ordinary course of Lessee's operations.
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Notwithstanding anything herein to the contrary, the term of this Lease may be extended
beyond such date by Lessee to the extent reasonably required by Lessee to continue the operation of
any facilities that are useful for the handling or processing of any Third-Party Coal, provided that
Lessee shall pay Lessor Haulage Payments as provided in Section 7 of this agreement. Lessee shall
also have the right to enter in and upon the Leased Premises after the termination or forfeiture of
this Lease, without rental, (i) for the purpose of removing all of Lessee's structures, machinery,
equipment and other property from any part of the Leased Premises following the termination of
this Lease in accordance with Section 14 hereof and (ii) for the purpose of conducting reclamation
activities on the Leased Premises or on any other lands and complying with applicable law,
provided that if Lessee exercises its rights pursuant to this sentence, the provisions of Section 9
shall apply during said time.

The Effective Date of this lease shall be the date at which Lessee has secured leases from
the owners of 100% of the minerals underlying the Leased Premises. Upon the execution date of
this lease, and on every January 1st thereafter until the Effective Date, Lessee agrees to pay $250
annually in delay rentals for the purpose of obtaining permits and leases from all third parties
necessary to lease 100% of the coal interests under the Leased Premises. In no event shall Lessee
be obligated to pay any other royalty described in this lease, nor shall Lessee be obligated to
commence mining operations until, in Lessee's discretion, Lessee has obtained the necessary
governmental permits and has secured leases that would allow it to commence legal mining
operations. If, after five (5) calendar years from the Execution Date of this lease, all such leases
have not been secured, either Lessor or Lessee may terminate this lease with no further payments
due Lessor.

SECTION 3. WARRANTY

Lessor represents and makes the following special warranties and shall defend the Leased
Premises against any person claiming the whole or part thereof, by, through, or under the Lessor:

Lessor represents and warrants to Lessee: that Lessor owns an undivided Twelve and one
half percent (12.5%) of the mineral interest (to expressly include coal) in and to the Leased
Premises; that Lessor’s interest in the Leased Premises is free and clear of all liens, claims,
encumbrances, royalties, overriding royalties, and payments out of production; that Lessor has the
full and exclusive right and power to lease the Leased Premises to Lessee under the terms and
provisions of this Lease and to grant the rights granted to Lessee hereunder; and that the Leased
Premises are not subject to any agreements contrary to the provisions of this Lease. Lessor also
agrees to defend the title to the Leased Premises and to the rights granted to Lessee herein if
challenged. In the event Lessor is either unable or unwilling to defend the title to the Leased
Premises and to the rights granted to Lessee herein if challenged, then, Lessee, at its option, may
defend the title to the Leased Premises and to the rights granted to Lessee herein and thereafter
deduct the cost of such defense from any Royalty payment due Lessor until fully recouped.

The foregoing provisions in this Section 3 are to constitute a Special Warranty by Lessor as
to title defects or encumbrances arising by, through, or under the Lessor. Lessor makes no warranty
or representation as to title defects or encumbrances arising by or through Lessor's predecessors in
interest of the Leased Premises.
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SECTION 4. LESSER INTEREST

In the event Lessor owns less than the entire fee simple estate in and to the Leased Coal,
whether or not such lesser interest is specified herein, all payments of Minimum Annual Royalties,
Production Royalties, Haulage Payments, and Minimum Annual Haulage Payments as provided in
Section 7, provided for herein, shall be reduced in the proportion that such lesser interest bears to
the entire fee simple estate in and to the Leased Coal. Delay rentals as provided in Section 2, shall
not be subject to percentage reduction by the foregoing Lesser Interest clause.

SECTION 5. MINIMUM ANNUAL ROYALTY

Upon the Effective Date of this Lease, Lessee shall pay to Lessor a Minimum Annual
Royalty in the amount of Five Thousand Dollars ($5,000.00) for the first lease year. Beginning on
January 1, in the year after the Effective Date year, and on each succeeding January 1 during the
term of this Lease, Lessee shall also pay to Lessor a Minimum Annual Royalty in the amount of
Five Thousand Dollars ($5,000.00). Each payment shall be made in advance, on the first day of
January of each Lease year. Each payment shall hereinafter be referred to as an "Annual Minimum
Royalty Payment." Lessee shall have the right to recoup an Annual Minimum Royalty Payment
during the same calendar year following the payment, by deducting the amount of such payment
from the Production Royalty payments due during the calendar year. If at any time during the term
of this Lease, in the opinion of Lessor's engineer or an independent professional engineer mutually
acceptable to Lessor and Lessee, upon the request of Lessee, the amount of mineable and
merchantable Leased Coal is not sufficient to recoup Minimum Annual Royalties payable to all
Lessors of the Leased Premises during a calendar year, then this lease shall terminate under the
provisions of Section 2, and the obligation to pay Minimum Annual Royalty shall immediately
cease.

SECTION 6. PRODUCTION ROYALTY

During the term of this Lease, Lessee shall pay to Lessor, at the address set forth in Section
18 hereto, or at such other places as Lessor may from time to time designate in writing, a
Production Royalty in an amount equal to eight percent (8%) of the gross selling price per ton for
the coal mined and sold from the Leased Premises during each calendar month during the term
hereof, to be forwarded to Lessor within thirty (30) days from the end of the month to which
payment applies.

"Coal" is defined as, without limitation, any and all grades, types, and seams of coal, lignite §
and the substances contained therein or associated therewith;-ineluding coal-bed-methane-inany— ( )
-coal-seam-encountered-bylessee. The term "ton" referred to herein shall mean 2,000 pounds. GLS

Subject to the qualification hereinafter stated in this paragraph, "gross selling price" of coal ¢/
shall, for all purposes under this Lease, be the amount received by Lessee, upon sale thereof, to an
unaffiliated third-party purchaser, f.0.b. at the contractual point at which the Leased Coal mined
hereunder is sold to such unaffiliated third-party purchaser, without any deduction for selling
expenses, sales commissions, or costs incurred for crushing and screening, but with proper
deduction for transportation costs incurred in the instances where the f.0.b. contractual point is
different than the mine loading point. If Lessee shall consume any of the Leased Coal, or if the
Leased Coal is sold to an affiliate of Lessee, the price of the Leased Coal shall not be less than (i)
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the average gross selling price of Leased Coal of comparable quality as is then being sold by Lessee
to unaffiliated third-party purchasers, or (ii) if there are no unaffiliated third-party purchasers, the

average gross selling price of comparable coal in the open market, adjusted as necessary to establish
comparability.

Lessee shall forward to Lessor, on or before the 30th day of each calendar month, a report
(1) of revenues for Leased Coal sold from inventory and (ii) of weights of Leased Coal consumed, if
any, by Lessee, on a first in, first out basis during the preceding calendar month. Lessee shall keep
accurate and correct books of account showing all coal mined, and all coal consumed on,
transported, or shipped from the Leased Premises or elsewhere, together with the correct weights
and gross selling price thereof, to which books and records Lessor shall at all reasonable times and
with reasonable notice have access for verification of statements to be furnished by Lessee for a
period of two (2) years from the date of payment.

In the event it shall be necessary or reasonably convenient in mining the Leased Coal to
load the same over a tipple or tipples over which other coal is loaded, thereby mixing the Leased
Coal with other coal, Lessee shall keep an account of the tonnage of Leased Coal, as well as an
account of the tonnage of other coal being loaded over the same tipple or tipples.

If the Leased Coal is mined, processed, stored, and sold separately from all other coals,
then, the gross selling price shall be the price received for the Leased Coal as and when sold. In the
event that Leased Coal is commingled with other Third-Party coal, then, the gross selling price, as
set forth in this Section 6, shall be the gross selling price received for all coal with which such
Leased Coal is commingled. Leased Coal shall only be commingled with other coal that is of a
quality that may satisty the same or a similar market.

SECTION 7. HAULAGE PAYMENT

During the Term of this lease as described in Section 2, Lessee agrees to pay FIVE CENTS
($0.05) for every ton of merchantable Third Party Coal removed and transported through the Leased
Premises ("Haulage Payment"). No Haulage Payment shall apply to coal mined from the Leased
Premises for which a Production Royalty is paid.

Lessee shall report and pay the Haulage Payment to Lessor in the same manner and time
prescribed for reporting of Production Royalties.

If the Term of the lease expires as described in Section 2, but is extended for the purposes of
transporting Third Party Coal through the Leased Premises as described in Section 2, then a
Minimum Annual Haulage Payment shall be payable as follows. Upon the first transport of Third
Party Coal through the Leased Premises after the lease primary term expires or the lease is no
longer held by production, and then upon each succeeding January 1 thereafter until the cessation of
Third Party Coal transport through the Leased Premises, Lessee shall pay an annual Minimum
Annual Haulage Payment of $1000.00. Lessee shall have the right to recoup an Minimum Annual
Haulage Payment during the same calendar year following the payment of same, by deducting the
amount of such payment from the Haulage Payments due during the calendar year, so long as this
Lease is extended by the transport of Third Party Coal through the Leased Premises.
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SECTION 8. TAXES

Lessor will pay all the taxes, levies, and assessments on or in respect of Lessor's ownership
of the Leased Premises during the continuance of this Lease. Lessee shall pay any and all taxes due
to the State and/or its subdivision for severing, removing, processing, or preparing of said coal,
except for taxes on gross or net income of Lessor on receipt of royalties. 1f Lessor fails to pay the
taxes, levies, and assessments set forth above or if there are any taxes or encumbrances due on the
Leased Premises, then, Lessee may pay the same and any penalties, or redeem the Leased Premises
from a tax sale, and deduct the amount expended due to Lessor's failure to timely pay any taxes,
levies and assessments, from any Minimum Annual Royalty or Production Royalty subsequently
accruing.

Lessee may, at any time during the continuance of this Lease, at its own cost and expense,
and after reasonable notice to Lessor of its intention so to do, contest any of the taxes, levies, or
assessments as above provided. In the event of any such contest, Lessee is authorized to proceed in
the name of Lessor with respect to the interest of Lessor in the Leased Premises, but Lessee shall
indemnify Lessor against any costs, penalties, expenses, or interest charges arising out of such
contest.

SECTION 9. METHOD OF OPERATION

Lessee covenants and agrees that when it commences operation in any of the seams leased
herein, Lessee will thereafter conduct its operations as a prudent operator and in a careful, skillful,
and workmanlike manner, and in compliance with the laws of the State of Colorado and of the
United States, and also according to good mining practices and with due regard for the value of the
Leased Premises. Minimum Annual Royalty paid hereunder shall be in lieu of any implied
covenant of diligent development.

Lessee shall be responsible for complying with all laws and governmental regulations,
including environmental laws and regulations, related to or controlling mining and related
operations by Lessee, its sublessees and contractors, on the Leased Premises, which responsibility
shall survive termination of this Lease. If Lessee violates, or is claimed to have violated, laws or
governmental regulations, then, Lessee shall indemnify Lessor and hold Lessor harmless from any
penalties, fines, costs, and expenses, including reasonable legal fees and court costs, imposed upon
or incurred by Lessor as a result of said claim, violation or violations.

Notwithstanding Lessee's obligation to comply with all laws, rules, regulations and orders
as set forth above, Lessor shall not declare a default hereunder solely as a result of one or more
operational violations which Lessee cures or abates as promptly as practical. Lessee shall be solely
responsible for treatment of any water discharge caused by its operations, if required by present or
future law or regulation, which responsibility shall survive termination of this Lease. Lessor shall
consent to Lessee's election of post-mining land uses (including post-mining retention of roads and
ponds in place to the extent allowed by applicable law) and shall execute all consents, waivers and
authorizations reasonably requested by Lessee with respect thereto.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying any
and all laboratory analyses made of coal mined from the Leased Premises.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying, at
all reasonable times and upon reasonable notice, any and all Lessee's correspondence with
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government agencies or departments which pertain to the Leased Premises, or to operations
undertaken or to be undertaken thereon.

Lessor shall maintain all records furnished or made available pursuant hereto in confidence.

Notwithstanding anything in this Lease to the contrary, Lessee shall be entitled to enter into
contract mining agreements and subleases with any mining contractor or sublessee, without Lessor's
consent, for mining of the Leased Coal, upon terms and conditions chosen by the Lessee; provided
that the Lessee shall remain obligated to the Lessor for compliance with all the terms and conditions
of this Lease.

SECTION 10. INDEMNIFICATION AND INSURANCE

Lessee covenants and agrees to indemnify, save harmless, and defend Lessor from and
against (a) any and all claims, demands, damage to person or property, actions or causes of action
by or on behalf of any person, firm, corporation or governmental body for damages, injuries, deaths,
penalties, fines, assessments or otherwise caused by, arising out of, resulting from or as a
consequence of, in whole or in part, (i) any acts or omissions of Lessee, its officers, directors,
employees, sublessees, contractors, subcontractors, licensees, invitees, engineers, agents,
successors, assigns or parent or affiliated corporations or any other persons or entities acting by
direct or indirect authority of Lessee, or pursuant to any rights granted in this Lease or (ii) the use
and enjoyment of the Leased Premises pursuant to this Lease, and (b) any and all costs, counsel
fees, expenses and liabilities reasonably incurred in or about any such claim or action brought
thereon. Notwithstanding anything herein to the contrary, Lessee shall not be liable for special,
consequential or punitive damages incurred by Lessor, but as between Lessor and Lessee, Lessee
shall be liable for special, consequential or punitive damages incurred by unaffiliated third-parties
as a result of Lessee's actions on the Leased Premises. The indemnification described herein
shall survive beyond the expiration or termination of this Lease.

During the term of this Lease, Lessee shall carry, and shall require any sublessees or
contractors to carry, with a limit of $1 million per person and $2 million per occurrence, general
liability, including contractual liability, insurance. Such insurance shall be written on an
"occurrence” basis unless the policy is available only on a "claims made" basis, in which case such
"claims made" insurance coverage shall be maintained in effect for a period of at least five (5) years
after the termination of this Lease, or until final release of Lessee's environmental reclamation
bonds required by any regulatory authority, whichever shall last occur.

SECTION 11. REMEDIES OF LESSOR

All payments hereunder required to be made by Lessee to Lessor shall be deemed and
considered as rent reserved upon contract, and all remedies now or hereafter given by the laws of
the State of Colorado for the collection of rent and/or recovery of possession are reserved to Lessor
in respect of the sums so payable, and a lien is hereby reserved upon this Lease and the leasehold
estate hereby created, to secure the payment of any and all sums.

If default be made by Lessee in the payment of the royalties herein reserved, or in the
performance of any of the other terms or conditions hereof required to be kept or performed by
Lessee, and such default shall continue for a period of thirty (30) days with respect to the payment
of royalties, or sixty (60) days with respect to performance of any of the other terms or conditions,
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after written notification thereof has been received by Lessee, then, in such event and as often as the
same occurs, Lessor may, at its option, terminate this Lease without any further notice and re-enter
upon and take possession of the Leased Premises and hold and possess the same as its absolute
property free and clear of any claims of, by, or through Lessee, and pursue any and all other
remedies available under the laws of the State of Colorado for violation of any covenant or
condition hereof, and all such remedies shall be deemed cumulative and not exclusive.
Notwithstanding the foregoing, should Lessor assert a default with respect to the payment of
royalties, Lessee shall have the right to challenge that assertion within the prescribed thirty (30)-day
period and to withhold the payment asserted to be in default pending resolution as to the validity of
Lessor's asserted default in the payment of royalties. Notwithstanding the foregoing, should
physical conditions on the Leased Premises prohibit cure of any default by Lessee within respect to
the performance of any other terms or conditions within the prescribed sixty (60)-day period, then,
Lessee shall be required to have diligently and in good faith commenced curative measures and
shall within the sixty (60) days of notice of default advise Lessor in detail in writing as to what
physical conditions are prohibiting completion of such cure and setting forth a timetable for such
cure. Such notice by Lessee to Lessor shall toll the sixty (60)-day curative time until physical
conditions permit completion of curative work in a diligent, good faith fashion. No action by
Lessor pursuant to this Section 11 shall impair the right to royalties due or accrued up to the time of
termination and re-entry hereunder, but none shall be charged for any period thereafter.

SECTION 12. ASSIGNMENT

Except by operation of law, or as expressly permitted in this Lease, Lessee covenants and
agrees that it will not sell, assign, mortgage, pledge or otherwise transfer or encumber (collectively
"transfer") this Lease or any rights, interests or estates created by this Lease or all or any portion of
the Leased Premises, without having first obtained the written consent of Lessor (which consent
shall not be unreasonably withheld, delayed or conditioned) and in the case of an assignment,
without obtaining and presenting to Lessor a covenant of assumption by the assignee, wherein such
assignee expressly agrees to and with Lessor to assume and be bound by all of the covenants, terms,
conditions and provisions hereof to the same extent as if said assignee had been named as the
original Lessee. Any transfer of this Lease or any portion thereof to an entity affiliated with Lessee
or any sublease of any portion of the Leased Premises shall not relieve Lessee from its obligations
to comply with all the covenants, terms, conditions and provisions of this Lease, and to assure that
the said assignee or sublessee complies with the covenants, terms, conditions and provisions of this
Lease, unless otherwise agreed in writing by Lessor. In the event Lessor consents to any transfer,
such consent shall not relieve Lessee and/or any transferee, from securing Lessor's written consent
to any further transfer, nor shall any such consent be construed as a consent to any further transfer
or as a waiver of any portion of this section or of Lessor's rights hereunder.

SECTION 13. TERMINATION

Lessee may at any time execute and deliver to Lessor a release covering all of the Leased
Premises, and thereby terminate this Lease. If this Lease expires or is terminated as to all of the
Leased Premises, Lessee shall not be required to pay any Annual Minimum Payments accruing after
the effective date of expiration or termination; provided that Lessee shall be fully responsible for all
obligations accruing prior to the effective date of the expiration or termination of this Lease. Upon
expiration or termination of this Lease, excepts as otherwise provided for in Section 2 above,
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Lessee shall peaceably surrender the Leased Premises to Lessor, free and clear of all liens and

encumbrances made or allowed by Lessee or in any way arising out of this Lease or Lessee’s use of
the Leased Premises.

SECTION 14. REMOVAL OF PROPERTY

Lessee, having performed all the terms and conditions of this Lease to be performed by it,
may, for a period of twelve (12) months following termination or expiration, remove any and all
equipment and personal property owned by Lessee. If the Lessee shall fail to remove any of the
equipment and personal property described above within said twelve (12) months, then, the same
shall thereupon be and become the absolute property of Lessor. If Lessor becomes obligated to
remove equipment or property not removed by Lessee, then Lessee shall reimburse Lessor for the
costs incurred by Lessee, including damages and attorney fees, by Lessee's failure to remove such
property.

SECTION 15. FORCE MAJEURE

Except for the payment of monetary obligations by Lessee to Lessor, the failure to perform
or to comply with any of the covenants or conditions hereof, either expressed or implied, on the part
of the Lessee shall not be grounds for cancellation or termination or forfeiture hereof, during such
time(s) and in accordance with the following:

(a) If such failure to perform is caused, or compliance is prevented, by storms, droughts
or other severe weather, fire, floods, washouts or landslides, unusual mining casualty, damage to or
destruction of operating facilities, civil or military disorders, insurrection, strikes, lockouts,
industrial disturbances, riots, terrorist incidents, fuel shortages not due to the negligence or lack of
diligence by Lessee, judicial orders, litigation or legal actions, laws, orders, rules, regulations,
governmental actions, policies or regulations which substantially restrict or inhibit Lessee's
operations on the Leased Premises under this Lease, inability to obtain any license, permit or other
authorization that may be required to conduct operations on the Leased Premises, acts of nature, or
any other cause whatsoever beyond the control of Lessee, and Lessee shall be excused from and not
be held liable for, such failure to perform or comply. If Lessee is prevented from engaging in its
operations by any such cause, the time of such delay or interruption shall not be counted against the
term hereof, anything in this Lease to the contrary notwithstanding, and this Lease shall be extended
while and so long as Lessee is prevented from conducting such operations; provided that Lessee
shall continue to make any Annual Minimum Payments and/or Production Royalty payments, as
appropriate, during any force majeure period. Lessee shall promptly notify Lessor in writing of any
event of force majeure after being affected thereby, describe the estimated extent of any delays
likely to result therefrom, and shall similarly so notify the Lessor upon cessation of the condition of
force majeure.

(b) In the event of a delay caused by force majeure, Lessee shall exercise reasonable
diligence to resume its operations pursuant to this Lease as soon as reasonably practicable.

(c) Lessee shall have the right to determine and settle any strike, lockout, or industrial
disturbance in its sole discretion, and the aforesaid requirement of exercising reasonable diligence
to resume operations shall not require Lessee to accede to any demand or position of any other party
involved in such strike, lockout, or industrial dispute.
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(d) If, at any time during the term of this Lease, including any extensions hereof,
Lessee's operations are determined by Lessee to be uneconomic due to unavailability of a suitable
market for the coal from the Leased Premises, prevailing costs of mining, processing or marketing
with respect to prices available for coal from the Leased Premises, unavailability of equipment or
competent labor, or imposition of governmental statutes, requirements or regulations making it
impractical to carry out such operations, Lessee shall have the right, from time to time, to
temporarily discontinue operations hereunder. In each such event, Lessee shall, within thirty (30)
days of the expiration of each lease year in which such temporary discontinuance occurs, notify
Lessor of the total period of each discontinuance during such year and shall continue to make the
Annual Minimum Payments as provided herein.

(e) The existence of any event of force majeure shall not relieve Lessee of the
obligation to make Annual Minimum Payments in accordance with Section 5 hereof.

SECTION 16. WAIVERS AND RELEASES, ETC.

No waiver, release, modification, or amendment of any of the terms, conditions, or
provisions of this Lease shall be valid or relied upon by Lessor or Lessee, unless the same is in
writing duly executed by Lessor and Lessee. The failure to exercise any right upon nonperformance
shall not be construed as a waiver of the right to insist on subsequent performance of the terms and
conditions hereof.

SECTION 17. CONTROLLING LAW

This Lease shall be governed by and construed in accordance with the laws of the State of
Colorado, excluding any rule or principle that would refer to and apply the substantive law of
another state or jurisdiction. The parties submit to the exclusive personal jurisdiction of the courts
of Colorado, in respect of any matter or thing arising out of this Lease or pursuant thereto.

SECTION 18. NOTICES

Until written notice of a different address, all notices which are anywhere in this Lease
provided to be given shall be effective upon receipt and shall be served upon or mailed to:

As to Lessor: Gary L. Stephens
3660 N. Lake Shore Drive
Chicago, IL, 60613-5300

As to Lessee: GCC Energy, LLC
P.O. Box 2827
Durango, CO 81302

Notices may also be served via facsimile transmission, provided that the sender has written
confirmation that the transmission was successful.
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SECTION 19. SUCCESSORS AND ASSIGNS

All covenants, agreements, and conditions herein set forth to be performed by or on behalf
of Lessor or Lessee shall bind their respective successors and assigns, whether so expressed or not,
and shall inure to the benefit not only of Lessor and Lessee, but also the benefit of their respective
successors and assigns; but this Section 19 shall not be construed as in anywise modifying the
provisions of Section 12 hereof.

SECTION 20. RECLAMATION

Lessee agrees to perform reclamation activities required under the terms of its permit, the
Colorado Mined Land Reclamation Act, the Colorado Surface Coal Mining Reclamation Act, and
other applicable local, state or federal laws. The foregoing shall not be construed to confer standing
upon Lessor that would not ordinarily be available by provisions of the applicable laws.

SECTION 21. MISCELLANEOUS.

Unless expressly provided for elsewhere in this Lease, this Lease shall be interpreted in
accordance with the following provisions:

(a) Whenever the context may require, any pronoun used in this Lease shall include the
corresponding masculine, feminine, or neuter forms, and the singular form of nouns, pronouns and
verbs shall include the plural and vice versa.

(b)  If a word or phrase is defined, its other grammatical forms shall have a corresponding
meaning.

(c) A reference to a person, corporation, trust, estate, partnership, or other entity shall include
any of them.

() The headings contained in this Lease are for reference purposes only and shall not affect the
meaning or interpretation of this Lease.

(e) A reference to legislation or to a provision of legislation includes a modification or
reenactment of it, a legislative provision substituted for it, and a regulation or statutory instrument
issued under it.

€3] A reference to a writing includes a facsimile transmission of it and any means of
reproducing of its words in a tangible and permanently visible form.

(g) The words "hereof," "herein," "hereunder,”" and words of similar import, when used in this
Lease, shall refer to this Lease as a whole and not to any particular provision of this Lease, and
article, section, subsection, schedule and exhibit references are to this Lease unless otherwise
specified.

(h) The word "including" shall mean including without limitation.

(1) Exhibit A identified in this Lease is incorporated herein by reference and made a part of this
Lease.

)] The parties have participated jointly in the negotiation and drafting of this Lease. In the
event an ambiguity or question of intent or interpretation arises, this Lease shall be construed as if
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drafted jointly by the parties and no presumption or burden of proof shall arise favoring or
disfavoring any party by virtue of the authorship of any of the provisions of this Lease.

(k) Lessor and Lessee agree to execute and record a short-form or memorandum of lease for the
purpose of providing record notice of this Lease. Such memorandum shall be in lieu of recording
this lease instrument and both parties agree that this lease shall not be recorded under any
circumstances.

M This Lease may be executed in counterparts and shall be binding upon the parties
executing a counterpart hereof, whether or not other owners of interests in the Lease Premises
have not entered into this lease.

IN TESTIMONY WHEREOQF, the parties hereto have caused this Lease to be executed in their
respective names by their respective representatives thereunto duly authorized, all as of the day
and year first above written.

LESSOR:

Gary L. Stephen@

LESSEE:

GCC Energy, LLC

X

By: /T8 Peterson, Vice President
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The foregoing instrument was acknowledged before me this day of B ,
2009, by Gary L. Stephens, personally known to me.

COUNTY OF

WITNESS my hand and official seal.
My commission expirg$:

———— .

Notary Public
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STATE OF COLORADO )
) SS:
COUNTY OF LA PLATA )

t
The foregoing instrument was acknowledged before me this&/°_day of Sﬁmlr/vw()c/
2009, by Trent Peterson, as Vice President of GCC Energy, LLC, on behalf of said Limited

Liability Company..

WITNESS my hand and official seal.
My commission expires: |2/15 /o1

e

/A,a——- Q - D\;—-L_—.
Notary Public
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EXHIBIT A
To
COAL MINING LEASE

Dated this 1* day of September, 2009 ("Execution Date"), by and between Gary L. Stephens
("Lessor"), whose address is 3660 N. Lake Shore Drive #3705, Chicago, IL, 60613-5300, and
GCC Energy, LLC ("Lessee"), whose address is P.O. Box 2827, Durango, Colorado 81302.

LA PLATA COUNTY, COLORADO

Township 35 North, Range 12 West, NNM.P.M.

Section 26: E1/2SW1/4

Containing 80 acres, more or less
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COAL MINING LEASE

THIS COAL MINING LEASE ("Lease") dated this 1st day of September, 2009 ("Execution
Date"), by and between Karen Stephens (f/k/a Karen S. McCoy), 27037 Oakmont Drive, Valley

Center, CA 92082, and GCC Energy, LLC ("Lessee"), whose address is P.O. Box 2827, Durango,
Colorado 81302.

SECTION 1. EXCLUSIVE LEASE

In consideration of the terms, conditions, and stipulations set forth to be performed and
observed by Lessee, Lessor, acting on its own behalf and with the intention of exercising any right,
option or power held by it on behalf of any other person or entity, does, to the extent that Lessor
now or hereafter owns or controls same, hereby demise, lease and let to Lessee, the sole and
exclusive right of mining and removing the coal (the "Leased Coal") from those certain premises
described on Exhibit A hereto, and hereinafter referred to as the "Leased Premises," together with
the sole and exclusive right to exercise and enjoy all such other rights in or relating to the Leased
Premises possessed by Lessor as may be necessary or convenient for the mining, preparation,
loading, removal, transportation and shipping of the Leased Coal, Third-Party Coal (as hereinafter
defined), including the products and by-products of each, and the reclamation of the Leased
Premises in connection therewith in accordance with applicable law.

"Third-Party Coal," as used in this Lease, shall mean any coal mined from any lands other
than the Leased Premises.

Subject to the provisions and limitations contained above, Lessee shall have the right to
mine the Leased Coal by underground mining methods, including room and pillar, continuous
miner, and longwall mining methods, or such other underground mining methods as may be
deemed appropriate by Lessee.

Subject to the above limitations, Lessee is hereby granted the right to transport Third-Party
Coal through, across or under the Leased Premises, and men, materials, timber, supplies and
equipment in connection with mining on, in, or from the Leased Premises or any other lands.

SECTION 2. TERM

The primary term of this Lease shall be for a period of five (5) years from the Effective Date
set forth below, and so long thereafter as Minimum Annual Royalty payments are made or so long
thereafter as mineable and merchantable coal is produced and removed from the Leased Premises,
unless sooner terminated as hereinafter provided. In the event all the mineable and merchantable
coal underlying the Leased Premises shall have been mined and removed from the Leased Premises
pursuant to the provisions of this Lease and mining operations by Lessee have ceased upon the
Leased Premises, then, this Lease shall cease and terminate upon the date when all such coal shall
have been mined and removed and such mining operations have ceased. The indemnification
provisions in Section 10 shall survive the termination of this lease.

As used in this Lease, "mineable and merchantable coal" shall mean coal that can be mined
and delivered to market at a reasonable profit to Lessee, using the in-place mining methods and
equipment, when reached in the ordinary course of Lessee's operations.
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Notwithstanding anything herein to the contrary, the term of this Lease may be extended
beyond such date by Lessee to the extent reasonably required by Lessee to continue the operation of
any facilities that are useful for the handling or processing of any Third-Party Coal, provided that
Lessee shall pay Lessor Haulage Payments as provided in Section 7 of this agreement. Lessee shall
also have the right to enter in and upon the Leased Premises after the termination or forfeiture of
this Lease, without rental, (i) for the purpose of removing all of Lessee's structures, machinery,
equipment and other property from any part of the Leased Premises following the termination of
this Lease in accordance with Section 14 hereof and (ii) for the purpose of conducting reclamation
activities on the Leased Premises or on any other lands and complying with applicable law,
provided that if Lessee exercises its rights pursuant to this sentence, the provisions of Section 9
shall apply during said time.

The Effective Date of this lease shall be the date at which Lessee has secured leases from
the owners of 100% of the minerals underlying the Leased Premises. Upon the execution date of
this lease, and on every January 1st thereafter until the Effective Date, Lessee agrees to pay $250
annually in delay rentals for the purpose of obtaining permits and leases from all third parties
necessary to lease 100% of the coal interests under the Leased Premises. In no event shall Lessee
be obligated to pay any other royalty described in this lease, nor shall Lessee be obligated to
commence mining operations until, in Lessee's discretion, Lessee has obtained the necessary
governmental permits and has secured leases that would allow it to commence legal mining
operations. If, after five (5) calendar years from the Execution Date of this lease, all such leases
have not been secured, either Lessor or Lessee may terminate this lease with no further payments
due Lessor.

SECTION 3. WARRANTY

Lessor represents and makes the following special warranties and shall defend the Leased
Premises against any person claiming the whole or part thereof, by, through, or under the Lessor:

Lessor represents and warrants to Lessee: that Lessor owns an undivided Twelve and one
half percent (12.5%) of the mineral interest (to expressly include coal) in and to the Leased
Premises; that Lessor’s interest in the Leased Premises is free and clear of all liens, claims,
encumbrances, royalties, overriding royalties, and payments out of production; that Lessor has the
full and exclusive right and power to lease the Leased Premises to Lessee under the terms and
provisions of this Lease and to grant the rights granted to Lessee hereunder; and that the Leased
Premises are not subject to any agreements contrary to the provisions of this Lease. Lessor also
agrees to defend the title to the Leased Premises and to the rights granted to Lessee herein if
challenged. In the event Lessor is either unable or unwilling to defend the title to the Leased
Premises and to the rights granted to Lessee herein if challenged, then, Lessee, at its option, may
defend the title to the Leased Premises and to the rights granted to Lessee herein and thereafter
deduct the cost of such defense from any Royalty payment due Lessor until fully recouped.

The foregoing provisions in this Section 3 are to constitute a Special Warranty by Lessor as
to title defects or encumbrances arising by, through, or under the Lessor. Lessor makes no warranty
or representation as to title defects or encumbrances arising by or through Lessor's predecessors in
interest of the Leased Premises.
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SECTION 4. LESSER INTEREST

In the event Lessor owns less than the entire fee simple estate in and to the Leased Coal,
whether or not such lesser interest is specified herein, all payments of Minimum Annual Royalties,
Production Royalties, Haulage Payments, and Minimum Annual Haulage Payments as provided in
Section 7, provided for herein, shall be reduced in the proportion that such lesser interest bears to
the entire fee simple estate in and to the Leased Coal. Delay rentals as provided in Section 2, shall
not be subject to percentage reduction by the foregoing Lesser Interest clause.

SECTION 5. MINIMUM ANNUAL ROYALTY

Upon the Effective Date of this Lease, Lessee shall pay to Lessor a Minimum Annual
Royalty in the amount of Five Thousand Dollars ($5,000.00) for the first lease year. Beginning on
January 1, in the year after the Effective Date year, and on each succeeding January 1 during the
term of this Lease, Lessee shall also pay to Lessor a Minimum Annual Royalty in the amount of
Five Thousand Dollars ($5,000.00). Each payment shall be made in advance, on the first day of
January of each Lease year. Each payment shall hereinafter be referred to as an "Annual Minimum
Royalty Payment." Lessee shall have the right to recoup an Annual Minimum Royalty Payment
during the same calendar year following the payment, by deducting the amount of such payment
from the Production Royalty payments due during the calendar year. If at any time during the term
of this Lease, in the opinion of Lessor's engineer or an independent professional engineer mutually
acceptable to Lessor and Lessee, upon the request of Lessee, the amount of mineable and
merchantable Leased Coal is not sufficient to recoup Minimum Annual Royalties payable to all
Lessors of the Leased Premises during a calendar year, then this lease shall terminate under the

provisions of Section 2, and the obligation to pay Minimum Annual Royalty shall immediately
cease.

SECTION 6. PRODUCTION ROYALTY

During the term of this Lease, Lessee shall pay to Lessor, at the address set forth in Section
18 hereto, or at such other places as Lessor may from time to time designate in writing, a
Production Royalty in an amount equal to eight percent (8%) of the gross selling price per ton for
the coal mined and sold from the Leased Premises during each calendar month during the term
hereof, to be forwarded to Lessor within thirty (30) days from the end of the month to which
payment applies.

"Coal" is defined as, without limitation, any and all grades, types, and seams of coal, lignite

and the substances contained therein or associated therewiths-ineluding-coal-bed-methane-in-any—

-coal-seam-encountered-by-Lessee. The term "ton" referred to herein shall mean 2,000 pounds. KS

Subject to the qualification hereinafter stated in this paragraph, "gross selling price" of coal
shall, for all purposes under this Lease, be the amount received by Lessee, upon sale thereof, to an
unaffiliated third-party purchaser, f.0.b. at the contractual point at which the Leased Coal mined
hereunder is sold to such unaffiliated third-party purchaser, without any deduction for selling
expenses, sales commissions, or costs incurred for crushing and screening, but with proper
deduction for transportation costs incurred in the instances where the f.o.b. contractual point is
different than the mine loading point. If Lessee shall consume any of the Leased Coal, or if the
Leased Coal is sold to an affiliate of Lessee, the price of the Leased Coal shall not be less than (i)
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the average gross selling price of Leased Coal of comparable quality as is then being sold by Lessee
to unaffiliated third-party purchasers, or (ii) if there are no unaffiliated third-party purchasers, the

average gross selling price of comparable coal in the open market, adjusted as necessary to establish
comparability.

Lessee shall forward to Lessor, on or before the 30th day of each calendar month, a report
(1) of revenues for Leased Coal sold from inventory and (ii) of weights of Leased Coal consumed, if
any, by Lessee, on a first in, first out basis during the preceding calendar month. Lessee shall keep
accurate and correct books of account showing all coal mined, and all coal consumed on,
transported, or shipped from the Leased Premises or elsewhere, together with the correct weights
and gross selling price thereof, to which books and records Lessor shall at all reasonable times and
with reasonable notice have access for verification of statements to be furnished by Lessee for a
period of two (2) years from the date of payment.

In the event it shall be necessary or reasonably convenient in mining the Leased Coal to
load the same over a tipple or tipples over which other coal is loaded, thereby mixing the Leased
Coal with other coal, Lessee shall keep an account of the tonnage of Leased Coal, as well as an
account of the tonnage of other coal being loaded over the same tipple or tipples.

If the Leased Coal is mined, processed, stored, and sold separately from all other coals,
then, the gross selling price shall be the price received for the Leased Coal as and when sold. In the
event that Leased Coal is commingled with other Third-Party coal, then, the gross selling price, as
set forth in this Section 6, shall be the gross selling price received for all coal with which such
Leased Coal is commingled. Leased Coal shall only be commingled with other coal that is of a
quality that may satisfy the same or a similar market.

SECTION 7. HAULAGE PAYMENT

During the Term of this lease as described in Section 2, Lessee agrees to pay FIVE CENTS
($0.05) for every ton of merchantable Third Party Coal removed and transported through the Leased
Premises ("Haulage Payment"). No Haulage Payment shall apply to coal mined from the Leased
Premises for which a Production Royalty is paid.

Lessee shall report and pay the Haulage Payment to Lessor in the same manner and time
prescribed for reporting of Production Royalties.

If the Term of the lease expires as described in Section 2, but is extended for the purposes of
transporting Third Party Coal through the Leased Premises as described in Section 2, then a
Minimum Annual Haulage Payment shall be payable as follows. Upon the first transport of Third
Party Coal through the Leased Premises after the lease primary term expires or the lease is no
longer held by production, and then upon each succeeding January 1 thereafter until the cessation of
Third Party Coal transport through the Leased Premises, Lessee shall pay an annual Minimum
Annual Haulage Payment of $1000.00. Lessee shall have the right to recoup an Minimum Annual
Haulage Payment during the same calendar year following the payment of same, by deducting the
amount of such payment from the Haulage Payments due during the calendar year, so long as this
Lease is extended by the transport of Third Party Coal through the Leased Premises.
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SECTION 8. TAXES

Lessor will pay all the taxes, levies, and assessments on or in respect of Lessor's ownership
of the Leased Premises during the continuance of this Lease. Lessee shall pay any and all taxes due
to the State and/or its subdivision for severing, removing, processing, or preparing of said coal,
except for taxes on gross or net income of Lessor on receipt of royalties. If Lessor fails to pay the
taxes, levies, and assessments set forth above or if there are any taxes or encumbrances due on the
Leased Premises, then, Lessee may pay the same and any penalties, or redeem the Leased Premises
from a tax sale, and deduct the amount expended due to Lessor's failure to timely pay any taxes,

levies and assessments, from any Minimum Annual Royalty or Production Royalty subsequently
accruing.

Lessee may, at any time during the continuance of this Lease, at its own cost and expense,
and after reasonable notice to Lessor of its intention so to do, contest any of the taxes, levies, or
assessments as above provided. In the event of any such contest, Lessee is authorized to proceed in
the name of Lessor with respect to the interest of Lessor in the Leased Premises, but Lessee shall

indemnify Lessor against any costs, penalties, expenses, or interest charges arising out of such
contest.

SECTION 9. METHOD OF OPERATION

Lessee covenants and agrees that when it commences operation in any of the seams leased
herein, Lessee will thereafter conduct its operations as a prudent operator and in a careful, skillful,
and workmanlike manner, and in compliance with the laws of the State of Colorado and of the
United States, and also according to good mining practices and with due regard for the value of the
Leased Premises. Minimum Annual Royalty paid hereunder shall be in lieu of any implied
covenant of diligent development.

Lessee shall be responsible for complying with all laws and governmental regulations,
including environmental laws and regulations, related to or controlling mining and related
operations by Lessee, its sublessees and contractors, on the Leased Premises, which responsibility
shall survive termination of this Lease. If Lessee violates, or is claimed to have violated, laws or
governmental regulations, then, Lessee shall indemnify Lessor and hold Lessor harmless from any
penalties, fines, costs, and expenses, including reasonable legal fees and court costs, imposed upon
or incurred by Lessor as a result of said claim, violation or violations.

Notwithstanding Lessee's obligation to comply with all laws, rules, regulations and orders
as set forth above, Lessor shall not declare a default hereunder solely as a result of one or more
operational violations which Lessee cures or abates as promptly as practical. Lessee shall be solely
responsible for treatment of any water discharge caused by its operations, if required by present or
future law or regulation, which responsibility shall survive termination of this Lease. Lessor shall
consent to Lessee's election of post-mining land uses (including post-mining retention of roads and
ponds in place to the extent allowed by applicable law) and shall execute all consents, waivers and
authorizations reasonably requested by Lessee with respect thereto.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying any
and all laboratory analyses made of coal mined from the Leased Premises.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying, at
all reasonable times and upon reasonable notice, any and all Lessee's correspondence with
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government agencies or departments which pertain to the Leased Premises, or to operations
undertaken or to be undertaken thereon.

Lessor shall maintain all records furnished or made available pursuant hereto in confidence.

Notwithstanding anything in this Lease to the contrary, Lessee shall be entitled to enter into
contract mining agreements and subleases with any mining contractor or sublessee, without Lessor's
consent, for mining of the Leased Coal, upon terms and conditions chosen by the Lessee; provided
that the Lessee shall remain obligated to the Lessor for compliance with all the terms and conditions
of this Lease.

SECTION 10. INDEMNIFICATION AND INSURANCE

Lessee covenants and agrees to indemnify, save harmless, and defend Lessor from and
against (a) any and all claims, demands, damage to person or property, actions or causes of action
by or on behalf of any person, firm, corporation or governmental body for damages, injuries, deaths,
penalties, fines, assessments or otherwise caused by, arising out of, resulting from or as a
consequence of, in whole or in part, (i) any acts or omissions of Lessee, its officers, directors,
employees, sublessees, contractors, subcontractors, licensees, invitees, engineers, agents,
successors, assigns or parent or affiliated corporations or any other persons or entities acting by
direct or indirect authority of Lessee, or pursuant to any rights granted in this Lease or (ii) the use
and enjoyment of the Leased Premises pursuant to this Lease, and (b) any and all costs, counsel
fees, expenses and liabilities reasonably incurred in or about any such claim or action brought
thereon. Notwithstanding anything herein to the contrary, Lessee shall not be liable for special,
consequential or punitive damages incurred by Lessor, but as between Lessor and Lessee, Lessee
shall be liable for special, consequential or punitive damages incurred by unaffiliated third-parties
as a result of Lessee's actions on the Leased Premises. The indemnification described herein
shall survive beyond the expiration or termination of this Lease.

During the term of this Lease, Lessee shall carry, and shall require any sublessees or
contractors to carry, with a limit of $1 million per person and $2 million per occurrence, general
liability, including contractual liability, insurance. Such insurance shall be written on an
"occurrence" basis unless the policy is available only on a "claims made" basis, in which case such
"claims made" insurance coverage shall be maintained in effect for a period of at least five (5) years
after the termination of this Lease, or until final release of Lessee's environmental reclamation
bonds required by any regulatory authority, whichever shall last occur.

SECTION 11. REMEDIES OF LESSOR

All payments hereunder required to be made by Lessee to Lessor shall be deemed and
considered as rent reserved upon contract, and all remedies now or hereafter given by the laws of
the State of Colorado for the collection of rent and/or recovery of possession are reserved to Lessor
in respect of the sums so payable, and a lien is hereby reserved upon this Lease and the leasehold
estate hereby created, to secure the payment of any and all sums.

If default be made by Lessee in the payment of the royalties herein reserved, or in the
performance of any of the other terms or conditions hereof required to be kept or performed by
Lessee, and such default shall continue for a period of thirty (30) days with respect to the payment
of royalties, or sixty (60) days with respect to performance of any of the other terms or conditions,
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after written notification thereof has been received by Lessee, then, in such event and as often as the
same occurs, Lessor may, at its option, terminate this Lease without any further notice and re-enter
upon and take possession of the Leased Premises and hold and possess the same as its absolute
property free and clear of any claims of, by, or through Lessee, and pursue any and all other
remedies available under the laws of the State of Colorado for violation of any covenant or
condition hereof, and all such remedies shall be deemed cumulative and not exclusive.
Notwithstanding the foregoing, should Lessor assert a default with respect to the payment of
royalties, Lessee shall have the right to challenge that assertion within the prescribed thirty (30)-day
period and to withhold the payment asserted to be in default pending resolution as to the validity of
Lessor's asserted default in the payment of royalties. Notwithstanding the foregoing, should
physical conditions on the Leased Premises prohibit cure of any default by Lessee within respect to
the performance of any other terms or conditions within the prescribed sixty (60)-day period, then,
Lessee shall be required to have diligently and in good faith commenced curative measures and
shall within the sixty (60) days of notice of default advise Lessor in detail in writing as to what
physical conditions are prohibiting completion of such cure and setting forth a timetable for such
cure. Such notice by Lessee to Lessor shall toll the sixty (60)-day curative time until physical
conditions permit completion of curative work in a diligent, good faith fashion. No action by
Lessor pursuant to this Section 11 shall impair the right to royalties due or accrued up to the time of
termination and re-entry hereunder, but none shall be charged for any period thereafter.

SECTION 12. ASSIGNMENT

Except by operation of law, or as expressly permitted in this Lease, Lessee covenants and
agrees that it will not sell, assign, mortgage, pledge or otherwise transfer or encumber (collectively
"transfer") this Lease or any rights, interests or estates created by this Lease or all or any portion of
the Leased Premises, without having first obtained the written consent of Lessor (which consent
shall not be unreasonably withheld, delayed or conditioned) and in the case of an assignment,
without obtaining and presenting to Lessor a covenant of assumption by the assignee, wherein such
assignee expressly agrees to and with Lessor to assume and be bound by all of the covenants, terms,
conditions and provisions hereof to the same extent as if said assignee had been named as the
original Lessee. Any transfer of this Lease or any portion thereof to an entity affiliated with Lessee
or any sublease of any portion of the Leased Premises shall not relieve Lessee from its obligations
to comply with all the covenants, terms, conditions and provisions of this Lease, and to assure that
the said assignee or sublessee complies with the covenants, terms, conditions and provisions of this
Lease, unless otherwise agreed in writing by Lessor. In the event Lessor consents to any transfer,
such consent shall not relieve Lessee and/or any transferee, from securing Lessor's written consent
to any further transfer, nor shall any such consent be construed as a consent to any further transfer
or as a waiver of any portion of this section or of Lessor's rights hereunder.

SECTION 13. TERMINATION

Lessee may at any time execute and deliver to Lessor a release covering all of the Leased
Premises, and thereby terminate this Lease. If this Lease expires or is terminated as to all of the
Leased Premises, Lessee shall not be required to pay any Annual Minimum Payments accruing after
the effective date of expiration or termination; provided that Lessee shall be fully responsible for all
obligations accruing prior to the effective date of the expiration or termination of this Lease. Upon
expiration or termination of this Lease, excepts as otherwise provided for in Section 2 above,
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Lessee shall peaceably surrender the Leased Premises to Lessor, free and clear of all liens and

encumbrances made or allowed by Lessee or in any way arising out of this Lease or Lessee’s use of
the Leased Premises.

SECTION 14. REMOVAL OF PROPERTY

Lessee, having performed all the terms and conditions of this Lease to be performed by it,
may, for a period of twelve (12) months following termination or expiration, remove any and all
equipment and personal property owned by Lessee. If the Lessee shall fail to remove any of the
equipment and personal property described above within said twelve (12) months, then, the same
shall thereupon be and become the absolute property of Lessor. If Lessor becomes obligated to
remove equipment or property not removed by Lessee, then Lessee shall reimburse Lessor for the
costs incurred by Lessee, including damages and attorney fees, by Lessee's failure to remove such
property.

SECTION 15. FORCE MAJEURE

Except for the payment of monetary obligations by Lessee to Lessor, the failure to perform
or to comply with any of the covenants or conditions hereof, either expressed or implied, on the part
of the Lessee shall not be grounds for cancellation or termination or forfeiture hereof, during such
time(s) and in accordance with the following:

(a) If such failure to perform is caused, or compliance is prevented, by storms, droughts
or other severe weather, fire, floods, washouts or landslides, unusual mining casualty, damage to or
destruction of operating facilities, civil or military disorders, insurrection, strikes, lockouts,
industrial disturbances, riots, terrorist incidents, fuel shortages not due to the negligence or lack of
diligence by Lessee, judicial orders, litigation or legal actions, laws, orders, rules, regulations,
governmental actions, policies or regulations which substantially restrict or inhibit Lessee's
operations on the Leased Premises under this Lease, inability to obtain any license, permit or other
authorization that may be required to conduct operations on the Leased Premises, acts of nature, or
any other cause whatsoever beyond the control of Lessee, and Lessee shall be excused from and not
be held liable for, such failure to perform or comply. If Lessee is prevented from engaging in its
operations by any such cause, the time of such delay or interruption shall not be counted against the
term hereof, anything in this Lease to the contrary notwithstanding, and this Lease shall be extended
while and so long as Lessee is prevented from conducting such operations; provided that Lessee
shall continue to make any Annual Minimum Payments and/or Production Royalty payments, as
appropriate, during any force majeure period. Lessee shall promptly notify Lessor in writing of any
event of force majeure after being affected thereby, describe the estimated extent of any delays
likely to result therefrom, and shall similarly so notify the Lessor upon cessation of the condition of
force majeure.

(b) In the event of a delay caused by force majeure, Lessee shall exercise reasonable
diligence to resume its operations pursuant to this Lease as soon as reasonably practicable.

(c) Lessee shall have the right to determine and settle any strike, lockout, or industrial
disturbance in its sole discretion, and the aforesaid requirement of exercising reasonable diligence
to resume operations shall not require Lessee to accede to any demand or position of any other party
involved in such strike, lockout, or industrial dispute.
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(d) If, at any time during the term of this Lease, including any extensions hereof,
Lessee's operations are determined by Lessee to be uneconomic due to unavailability of a suitable
market for the coal from the Leased Premises, prevailing costs of mining, processing or marketing
with respect to prices available for coal from the Leased Premises, unavailability of equipment or
competent labor, or imposition of governmental statutes, requirements or regulations making it
impractical to carry out such operations, Lessee shall have the right, from time to time, to
temporarily discontinue operations hereunder. In each such event, Lessee shall, within thirty (30)
days of the expiration of each lease year in which such temporary discontinuance occurs, notify
Lessor of the total period of each discontinuance during such year and shall continue to make the
Annual Minimum Payments as provided herein.

(e) The existence of any event of force majeure shall not relieve Lessee of the
obligation to make Annual Minimum Payments in accordance with Section 5 hereof.

SECTION 16. WAIVERS AND RELEASES, ETC.

No waiver, release, modification, or amendment of any of the terms, conditions, or
provisions of this Lease shall be valid or relied upon by Lessor or Lessee, unless the same is in
writing duly executed by Lessor and Lessee. The failure to exercise any right upon nonperformance
shall not be construed as a waiver of the right to insist on subsequent performance of the terms and
conditions hereof.

SECTION 17. CONTROLLING LAW

This Lease shall be governed by and construed in accordance with the laws of the State of
Colorado, excluding any rule or principle that would refer to and apply the substantive law of
another state or jurisdiction. The parties submit to the exclusive personal jurisdiction of the courts
of Colorado, in respect of any matter or thing arising out of this Lease or pursuant thereto.

SECTION 18. NOTICES

Until written notice of a different address, all notices which are anywhere in this Lease
provided to be given shall be effective upon receipt and shall be served upon or mailed to:

As to Lessor: Karen Stephens
27037 Oakmont Drive
Valley Center, CA 92082

As to Lessee: GCC Energy, LLC
P.O. Box 2827
Durango, CO 81302

Notices may also be served via facsimile transmission, provided that the sender has written
confirmation that the transmission was successful.
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SECTION 19. SUCCESSORS AND ASSIGNS

All covenants, agreements, and conditions herein set forth to be performed by or on behalf
of Lessor or Lessee shall bind their respective successors and assigns, whether so expressed or not,
and shall inure to the benefit not only of Lessor and Lessee, but also the benefit of their respective
successors and assigns; but this Section 19 shall not be construed as in anywise modifying the
provisions of Section 12 hereof.

SECTION 20. RECLAMATION

Lessee agrees to perform reclamation activities required under the terms of its permit, the
Colorado Mined Land Reclamation Act, the Colorado Surface Coal Mining Reclamation Act, and
other applicable local, state or federal laws. The foregoing shall not be construed to confer standing
upon Lessor that would not ordinarily be available by provisions of the applicable laws.

SECTION 21. MISCELLANEOUS.

Unless expressly provided for elsewhere in this Lease, this Lease shall be interpreted in
accordance with the following provisions:

(a) Whenever the context may require, any pronoun used in this Lease shall include the
corresponding masculine, feminine, or neuter forms, and the singular form of nouns, pronouns and
verbs shall include the plural and vice versa.

(b) If a word or phrase is defined, its other grammatical forms shall have a corresponding
meaning.

(c) A reference to a person, corporation, trust, estate, partnership, or other entity shall include
any of them.

(d) The headings contained in this Lease are for reference purposes only and shall not affect the
meaning or interpretation of this Lease.

(e) A reference to legislation or to a provision of legislation includes a modification or
reenactment of it, a legislative provision substituted for it, and a regulation or statutory instrument
issued under it.

H A reference to a writing includes a facsimile transmission of it and any means of
reproducing of its words in a tangible and permanently visible form.

(g) The words "hereof," "herein," "hereunder," and words of similar import, when used in this
Lease, shall refer to this Lease as a whole and not to any particular provision of this Lease, and
article, section, subsection, schedule and exhibit references are to this Lease unless otherwise
specified.

(h) The word "including" shall mean including without limitation.

(1) Exhibit A identified in this Lease is incorporated herein by reference and made a part of this
Lease.

)] The parties have participated jointly in the negotiation and drafting of this Lease. In the
event an ambiguity or question of intent or interpretation arises, this Lease shall be construed as if
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drafted jointly by the parties and no presumption or burden of proof shall arise favoring or
disfavoring any party by virtue of the authorship of any of the provisions of this Lease.

(k) Lessor and Lessee agree to execute and record a short-form or memorandum of lease for the
purpose of providing record notice of this Lease. Such memorandum shall be in lieu of recording
this lease instrument and both parties agree that this lease shall not be recorded under any
circumstances.

() This Lease may be executed in counterparts and shall be binding upon the parties
executing a counterpart hereof, whether or not other owners of interests in the Lease Premises
have not entered into this lease.

IN TESTIMONY WHEREOF, the parties hereto have caused this Lease to be executed in their
respective names by their respective representatives thereunto duly authorized, all as of the day
and year first above written.

LESSOR:

@A%M—M% / MG @
Karen Stephenis (f/k/a Karen S. McCoy)
LESSEE:

GCC Energy, LL,

By: “Tferf Peterson, Vice President
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STATE OrState of California )

County of San Diego g SS:

COUNTY OF

The foregoing instrument was acknowledged before me this 2o\ day of 5{(3“0««\9@(‘

2009, by Karen Stephens (f/k/a Karen S. McCoy), personally known to me.

WITNESS my hand and official seal.

DEBORAH A. LIMA
Commission # 1611107 3
Notary Public - California _;_

san Diego County

My Comm. Expires Nov 2, 2009

)

P,
4

NNAY

STATE OF COLORADO )
) SS:
COUNTY OF LA PLATA )

5t
The foregoing instrument was acknowledged before me this al”" day of W

ommijssion expifes:

Notary Public

2009, by Trent Peterson, as Vice President of GCC Energy, LLC, on behalf of said Limited

Liability Company..

WITNESS my hand and official seal.

My commission expires: 12/ 15 /3e13<

Notary Public
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EXHIBIT A
To
COAL MINING LEASE

Dated this 1* day of September, 2009 ("Execution Date"), by and between Karen Stephens (f/k/a
Karen S. McCoy), 27037 Oakmont Drive, Valley Center, CA 92082, and GCC Energy, LLC
("Lessee"), whose address is P.O. Box 2827, Durango, Colorado 81302.

LA PLATA COUNTY, COLORADO

Township 35 North, Range 12 West, N.M.P.M.

Section 26: SW1/4NE1/4, NW1/4SE1/4

Containing 80 acres, more or less
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MEMORANDUM OF COAL MINING LEASE

This Memorandum of Coal Mining Lease ("Memorandum") is made and entered into this

/ 5 th day of ':rCAnQ_. , 2010, by and between The Ute Mountain

Ute Indian Tribe, ("Lessor"), whose address is P.O. Box 128, Towaoc CO 81334, and GCC
Energy, LLC ("Lessee™), whose address is P.O. Box 2827, Durango, Colorado 81302.

WITNESSETH

Whereas the parties hereto entered into a "Coal Mining Lease" dated the _/ 5 th

———

day of _J\a_no. 2010, whereby Lessor granted and conveyed to Lessee
certain exclusive mining rights on, across, over, below, and in certain properties ("Leased

Premises") situated in La Plata County, Colorado, more particularly described in Exhibit A,
attached hereto and incorporated by reference herein;

Whereas, the parties desire to have recorded a Memorandum for the purpose of filing
record notice thereof, and for that purpose only, have executed this Memorandum.

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and of the
other mutual covenants, conditions, provisions, and consideration as set out in the Coal Mining
Lease (the “Lease™), the sufficiency of which is hereby acknowledged, Lessor hereby leases
exclusively to Lessee, its successors and assigns, the sole and exclusive right of mining and
removing the coal (the "Leased Coal") from those certain premises described on Exhibit A
hereto, and hereinafter referred to as the "Leased Premises," together with the sole and exclusive
right to exercise and enjoy all such other rights in or relating to the Leased Premises possessed
by Lessor as may be necessary or convenient for the mining, preparation, loading, removal,
transportation and shipping of the Leased Coal and Third-Party Coal as defined in the Lease,
including the products and by-products of each, and the reclamation of the Leased Premises in
connection therewith in accordance with applicable law for a primary term of five (5) years from
the Effective Date of the Lease as defined in said Lease, and so long thereafter as Minimum
Annual Royalty payments are made or so long thereafter as mineable and merchantable coal is
produced and removed from the Leased Premises, unless sooner terminated as provided in the
Lease.

This Memorandum is executed for the purpose of providing record notice only, and is not
intended, nor shall it be deemed, to modify any of the provisions of the Lease. References
should be made to that instrument to ascertain all of the terms, conditions, and covenants thereof,
originals of which are in the possession of both Lessor and Lessee.

IN WITNESS WHEREOF, Lessor and Lessee have duly executed this Memorandum of
Coal Mining Lease as of the date first above written.
LESSOR:

The Ute unyé Ute Indian Tribe

By: %ﬁﬁ/%ﬂ/f/ 4

&

Name: Ernest House, St.
Title: Chairman
e )
Date: (34/4;«:.; /fa/ 0
7,

LESSHA:

GCC Ener

By: Trenf Peterson
Title: Vice President
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STATE OF COLORADO )
) SS:
COUNTY OF MONTEZUMA )

The foregoing instrument was acknowledged before me this /5 day of -J L_n.2_
2010, by Ernest House, Sr. as Chairman of The Ute Mountain Ute Indian Tribe, persona]ly

known to me.

WITNESS my hand and official seal.

STATE OF COLORADO )
) SS:
COUNTY OF LA PLATA )

The foregoing instrument was acknowledged before me this _//7" / day of June e
2010, by Trent Peterson, as Vice President of GCC Energy LLC.

IN WITNESS WHEREOF, I have hereunder subscribed my hand and affixed my official
seal.

-

@wa /

Notary Public

My commission expires: 7-1 [-1e
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EXHIBIT A
To
MEMORANDUM OF COAL MINING LEASE

Made and entered into this _/ 5 *h day of __ T A NO. , 2010, by and
between The Ute Mountain Ute Indian Tribe, whose address is P.O. Box 128, Towaoc, CO
81334, and GCC Energy, LLC ("Lessee"), whose address is P.O. Box 2827, Durango, Colorado
81302.

LA PLATA COUNTY, COLORADO

Township 35 North, Range 12 West. N.M.P.M.

Section 26: E1/2SW1/4, SW1/4NE1/4 and NW1/4SE1/4

Containing 160 acres, more or less
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COAL MINING LEASE

THIS COAL MINING LEASE ("Lease") dated this 1st day of September, 2009 ("Execution
Date"), by and between Karen Stephens (f/k/a Karen S. McCoy), 27037 Oakmont Drive, Valley
Center, CA 92082, and GCC Energy, LLC ("Lessee"), whose address is P.O. Box 2827, Durango,
Colorado 81302. '

SECTION 1. EXCLUSIVE LEASE

In consideration of the terms, conditions, and stipulations set forth to be performed and
observed by Lessee, Lessor, acting on its own behalf and with the intention of exercising any right,
option or power held by it on behalf of any other person or entity, does, to the extent that Lessor
now or hereafter owns or controls same, hereby demise, lease and let to Lessee, the sole and
exclusive right of mining and removing the coal (the "Leased Coal") from those certain premises
described on Exhibit A hereto, and hereinafter referred to as the "Leased Premises," together with
the sole and exclusive right to exercise and enjoy all such other rights in or relating to the Leased
Premises possessed by Lessor as may be necessary or convenient for the mining, preparation,
loading, removal, transportation and shipping of the Leased Coal, Third-Party Coal (as hereinafter
defined), including the products and by-products of each, and the reclamation of the Leased
Premises in connection therewith in accordance with applicable law.

"Third-Party Coal," as used in this Lease, shall mean any coal mined from any lands other
than the Leased Premises.

Subject to the provisions and limitations contained above, Lessee shall have the right to
mine the Leased Coal by underground mining methods, including room and pillar, continuous
miner, and longwall mining methods, or such other underground mining methods as may be
deemed appropriate by Lessee.

Subject to the above limitations, Lessee is hereby granted the right to transport Third-Party
Coal through, across or under the Leased Premises, and men, materials, timber, supplies and
equipment in connection with mining on, in, or from the Leased Premises or any other lands.

SECTION 2. TERM

The primary term of this Lease shall be for a period of five (5) years from the Effective Date
set forth below, and so long thereafter as Minimum Annual Royalty payments are made or so long
thereafter as mineable and merchantable coal is produced and removed from the Leased Premises,
unless sooner terminated as hereinafter provided. In the event all the mineable and merchantable
coal underlying the Leased Premises shall have been mined and removed from the Leased Premises
pursuant to the provisions of this Lease and mining operations by Lessee have ceased upon the
Leased Premises, then, this Lease shall cease and terminate upon the date when all such coal shall
have been mined and removed and such mining operations have ceased. The indemnification
provisions in Section 10 shall survive the termination of this lease.

As used in this Lease, "mineable and merchantable coal" shall mean coal that can be mined
and delivered to market at a reasonable profit to Lessee, using the in-place mining methods and
equipment, when reached in the ordinary course of Lessee's operations.
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Notwithstanding anything herein to the contrary, the term of this Lease may be extended
beyond such date by Lessee to the extent reasonably required by Lessee to continue the operation of
any facilities that are useful for the handling or processing of any Third-Party Coal, provided that
Lessee shall pay Lessor Haulage Payments as provided in Section 7 of this agreement. Lessee shall
also have the right to enter in and upon the Leased Premises after the termination or forfeiture of
this Lease, without rental, (i) for the purpose of removing all of Lessee's structures, machinery,
equipment and other property from any part of the Leased Premises following the termination of
this Lease in accordance with Section 14 hereof and (ii) for the purpose of conducting reclamation
activities on the Leased Premises or on any other lands and complying with applicable law,
provided that if Lessee exercises its rights pursuant to this sentence, the provisions of Section 9
shall apply during said time.

The Effective Date of this lease shall be the date at which Lessee has secured leases from
the owners of 100% of the minerals underlying the Leased Premises. Upon the execution date of
this lease, and on every January 1st thereafter until the Effective Date, Lessee agrees to pay $250
annually in delay rentals for the purpose of obtaining permits and leases from all third parties
necessary to lease 100% of the coal interests under the Leased Premises. In no event shall Lessee
be obligated to pay any other royalty described in this lease, nor shall Lessee be obligated to
commence mining operations until, in Lessee's discretion, Lessee has obtained the necessary
governmental permits and has secured leases that would allow it to commence legal mining
operations. If, after five (5) calendar years from the Execution Date of this lease, all such leases
have not been secured, either Lessor or Lessee may terminate this lease with no further payments
due Lessor.

SECTION 3. WARRANTY

Lessor represents and makes the following special warranties and shall defend the Leased
Premises against any person claiming the whole or part thereof, by, through, or under the Lessor:

Lessor represents and warrants to Lessee: that Lessor owns an undivided Twelve and one
half percent (12.5%) of the mineral interest (to expressly include coal) in and to the Leased
Premises; that Lessor’s interest in the Leased Premises is free and clear of all liens, claims,
encumbrances, royalties, overriding royalties, and payments out of production; that Lessor has the
full and exclusive right and power to lease the Leased Premises to Lessee under the terms and
provisions of this Lease and to grant the rights granted to Lessee hereunder; and that the Leased
Premises are not subject to any agreements contrary to the provisions of this Lease. Lessor also
agrees to defend the title to the Leased Premises and to the rights granted to Lessee herein if
challenged. In the event Lessor is either unable or unwilling to defend the title to the Leased
Premises and to the rights granted to Lessee herein if challenged, then, Lessee, at its option, may
defend the title to the Leased Premises and to the rights granted to Lessee herein and thereafter
deduct the cost of such defense from any Royalty payment due Lessor until fully recouped.

The foregoing provisions in this Section 3 are to constitute a Special Warranty by Lessor as
to title defects or encumbrances arising by, through, or under the Lessor. Lessor makes no warranty
or representation as to title defects or encumbrances arising by or through Lessor's predecessors in
interest of the Leased Premises.
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SECTION 4. LESSER INTEREST

In the event Lessor owns less than the entire fee simple estate in and to the Leased Coal,
whether or not such lesser interest is specified herein, all payments of Minimum Annual Royalties,
Production Royalties, Haulage Payments, and Minimum Annual Haulage Payments as provided in
Section 7, provided for herein, shall be reduced in the proportion that such lesser interest bears to
the entire fee simple estate in and to the Leased Coal. Delay rentals as provided in Section 2, shall
not be subject to percentage reduction by the foregoing Lesser Interest clause.

SECTION 5. MINIMUM ANNUAL ROYALTY

Upon the Effective Date of this Lease, Lessee shall pay to Lessor a Minimum Annual
Royalty in the amount of Five Thousand Dollars ($5,000.00) for the first lease year. Beginning on
January 1, in the year after the Effective Date year, and on each succeeding January 1 during the
term of this Lease, Lessee shall also pay to Lessor a Minimum Annual Royalty in the amount of
Five Thousand Dollars ($5,000.00). Each payment shall be made in advance, on the first day of
January of each Lease year. Each payment shall hereinafter be referred to as an "Annual Minimum
Royalty Payment." Lessee shall have the right to recoup an Annual Minimum Royalty Payment
during the same calendar year following the payment, by deducting the amount of such payment
from the Production Royalty payments due during the calendar year. If at any time during the term
of this Lease, in the opinion of Lessor's engineer or an independent professional engineer mutually
acceptable to Lessor and Lessee, upon the request of Lessee, the amount of mineable and
merchantable Leased Coal is not sufficient to recoup Minimum Annual Royalties payable to all
Lessors of the Leased Premises during a calendar year, then this lease shall terminate under the
provisions of Section 2, and the obligation to pay Minimum Annual Royalty shall immediately
cease.

SECTION 6. PRODUCTION ROYALTY

During the term of this Lease, Lessee shall pay to Lessor, at the address set forth in Section
18 hereto, or at such other places as Lessor may from time to time designate in writing, a
Production Royalty in an amount equal to eight percent (8%) of the gross selling price per ton for
the coal mined and sold from the Leased Premises during each calendar month during the term
hereof, to be forwarded to Lessor within thirty (30) days from the end of the month to which
payment applies.

"Coal" is defined as, without limitation, any and all grades, types, and seams of coal, lignite

and the substances contained therein or associated therewith;ineluding-coal-bed-methane-inany—

-coal-seam-encountered-by-Lessee. The term "ton" referred to herein shall mean 2,000 pounds. KS

Subject to the qualification hereinafter stated in this paragraph, "gross selling price" of coal
shall, for all purposes under this Lease, be the amount received by Lessee, upon sale thereof, to an
unaffiliated third-party purchaser, f.o.b. at the contractual point at which the Leased Coal mined
hereunder is sold to such unaffiliated third-party purchaser, without any deduction for selling
expenses, sales commissions, or costs incurred for crushing and screening, but with proper
deduction for transportation costs incurred in the instances where the f.o.b. contractual point is
different than the mine loading point. If Lessee shall consume any of the Leased Coal, or if the
Leased Coal is sold to an affiliate of Lessee, the price of the Leased Coal shall not be less than (i)
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the average gross selling price of Leased Coal of comparable quality as is then being sold by Lessee
to unaffiliated third-party purchasers, or (ii) if there are no unaffiliated third-party purchasers, the
average gross selling price of comparable coal in the open market, adjusted as necessary to establish
comparability.

Lessee shall forward to Lessor, on or before the 30th day of each calendar month, a report
(i) of revenues for Leased Coal sold from inventory and (ii) of weights of Leased Coal consumed, if
any, by Lessee, on a first in, first out basis during the preceding calendar month. Lessee shall keep
accurate and correct books of account showing all coal mined, and all coal consumed on,
transported, or shipped from the Leased Premises or elsewhere, together with the correct weights
and gross selling price thereof, to which books and records Lessor shall at all reasonable times and
with reasonable notice have access for verification of statements to be furnished by Lessee for a

period of two (2) years from the date of payment.

In the event it shall be necessary or reasonably convenient in mining the Leased Coal to
load the same over a tipple or tipples over which other coal is loaded, thereby mixing the Leased
Coal with other coal, Lessee shall keep an account of the tonnage of Leased Coal, as well as an
account of the tonnage of other coal being loaded over the same tipple or tipples.

If the Leased Coal is mined, processed, stored, and sold separately from all other coals,
then, the gross selling price shall be the price received for the Leased Coal as and when sold. In the
event that Leased Coal is commingled with other Third-Party coal, then, the gross selling price, as
set forth in this Section 6, shall be the gross selling price received for all coal with which such
Leased Coal is commingled. Leased Coal shall only be commingled with other coal that is of a
quality that may satisfy the same or a similar market.

SECTION 7. HAULAGE PAYMENT

During the Term of this lease as described in Section 2, Lessee agrees to pay FIVE CENTS
($0.05) for every ton of merchantable Third Party Coal removed and transported through the Leased
Premises ("Haulage Payment"). No Haulage Payment shall apply to coal mined from the Leased
Premises for which a Production Royalty is paid.

Lessee shall report and pay the Haulage Payment to Lessor in the same manner and time
prescribed for reporting of Production Royalties.

If the Term of the lease expires as described in Section 2, but is extended for the purposes of
transporting Third Party Coal through the Leased Premises as described in Section 2, then a
Minimum Annual Haulage Payment shall be payable as follows. Upon the first transport of Third
Party Coal through the Leased Premises after the lease primary term expires or the lease is no
longer held by production, and then upon each succeeding January 1 thereafter until the cessation of
Third Party Coal transport through the Leased Premises, Lessee shall pay an annual Minimum
Annual Haulage Payment of $1000.00. Lessee shall have the right to recoup an Minimum Annual
Haulage Payment during the same calendar year following the payment of same, by deducting the
amount of such payment from the Haulage Payments due during the calendar year, so long as this
Lease is extended by the transport of Third Party Coal through the Leased Premises.
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SECTION 8. TAXES

Lessor will pay all the taxes, levies, and assessments on or in respect of Lessor's ownership
of the Leased Premises during the continuance of this Lease. Lessee shall pay any and all taxes due
to the State and/or its subdivision for severing, removing, processing, or preparing of said coal,
except for taxes on gross or net income of Lessor on receipt of royalties. If Lessor fails to pay the
taxes, levies, and assessments set forth above or if there are any taxes or encumbrances due on the
Leased Premises, then, Lessee may pay the same and any penalties, or redeem the Leased Premises
from a tax sale, and deduct the amount expended due to Lessor's failure to timely pay any taxes,
levies and assessments, from any Minimum Annual Royalty or Production Royalty subsequently
accruing.

Lessee may, at any time during the continuance of this Lease, at its own cost and expense,
and after reasonable notice to Lessor of its intention so to do, contest any of the taxes, levies, or
assessments as above provided. In the event of any such contest, Lessee is authorized to proceed in
the name of Lessor with respect to the interest of Lessor in the Leased Premises, but Lessee shall
indemnify Lessor against any costs, penalties, expenses, or interest charges arising out of such
contest.

SECTION 9. METHOD OF OPERATION

Lessee covenants and agrees that when it commences operation in any of the seams leased
herein, Lessee will thereafter conduct its operations as a prudent operator and in a careful, skillful,
and workmanlike manner, and in compliance with the laws of the State of Colorado and of the
United States, and also according to good mining practices and with due regard for the value of the
Leased Premises. Minimum Annual Royalty paid hereunder shall be in lieu of any implied
covenant of diligent development.

Lessee shall be responsible for complying with all laws and governmental regulations,
including environmental laws and regulations, related to or controlling mining and related
operations by Lessee, its sublessees and contractors, on the Leased Premises, which responsibility
shall survive termination of this Lease. If Lessee violates, or is claimed to have violated, laws or
governmental regulations, then, Lessee shall indemnify Lessor and hold Lessor harmless from any
penalties, fines, costs, and expenses, including reasonable legal fees and court costs, imposed upon
or incurred by Lessor as a result of said claim, violation or violations.

Notwithstanding Lessee's obligation to comply with all laws, rules, regulations and orders
as set forth above, Lessor shall not declare a default hereunder solely as a result of one or more
operational violations which Lessee cures or abates as promptly as practical. Lessee shall be solely
responsible for treatment of any water discharge caused by its operations, if required by present or
future law or regulation, which responsibility shall survive termination of this Lease. Lessor shall
consent to Lessee's election of post-mining land uses (including post-mining retention of roads and
ponds in place to the extent allowed by applicable law) and shall execute all consents, waivers and
authorizations reasonably requested by Lessee with respect thereto.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying any
and all laboratory analyses made of coal mined from the Leased Premises.

Upon request of Lessor, Lessee shall make available for Lessor's inspection and copying, at
all reasonable times and upon reasonable notice, any and all Lessee's correspondence with
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government agencies or departments which pertain to the Leased Premises, or to operations
undertaken or to be undertaken thereon.

Lessor shall maintain all records furnished or made available pursuant hereto in confidence.

Notwithstanding anything in this Lease to the contrary, Lessee shall be entitled to enter into
contract mining agreements and subleases with any mining contractor or sublessee, without Lessor's
consent, for mining of the Leased Coal, upon terms and conditions chosen by the Lessee; provided
that the Lessee shall remain obligated to the Lessor for compliance with all the terms and conditions
of this Lease.

SECTION 10. INDEMNIFICATION AND INSURANCE

Lessee covenants and agrees to indemnify, save harmless, and defend Lessor from and
against (a) any and all claims, demands, damage to person or property, actions or causes of action
by or on behalf of any person, firm, corporation or governmental body for damages, injuries, deaths,
penalties, fines, assessments or otherwise caused by, arising out of, resulting from or as a
consequence of, in whole or in part, (i) any acts or omissions of Lessee, its officers, directors,
employees, sublessees, contractors, subcontractors, licensees, invitees, engineers, agents,
successors, assigns or parent or affiliated corporations or any other persons or entities acting by
direct or indirect authority of Lessee, or pursuant to any rights granted in this Lease or (ii) the use
and enjoyment of the Leased Premises pursuant to this Lease, and (b) any and all costs, counsel
fees, expenses and liabilities reasonably incurred in or about any such claim or action brought
thereon. Notwithstanding anything herein to the contrary, Lessee shall not be liable for special,
consequential or punitive damages incurred by Lessor, but as between Lessor and Lessee, Lessee
shall be liable for special, consequential or punitive damages incurred by unaffiliated third-parties
as a result of Lessee's actions on the Leased Premises. The indemnification described herein
shall survive beyond the expiration or termination of this Lease.

During the term of this Lease, Lessee shall carry, and shall require any sublessees or
contractors to carry, with a limit of $1 million per person and $2 million per occurrence, general
liability, including contractual liability, insurance. Such insurance shall be written on an
"occurrence" basis unless the policy is available only on a "claims made" basis, in which case such
"claims made" insurance coverage shall be maintained in effect for a period of at least five (5) years
after the termination of this Lease, or until final release of Lessee's environmental reclamation
bonds required by any regulatory authority, whichever shall last occur.

SECTION 11. REMEDIES OF LESSOR

All payments hereunder required to be made by Lessee to Lessor shall be deemed and
considered as rent reserved upon contract, and all remedies now or hereafter given by the laws of
the State of Colorado for the collection of rent and/or recovery of possession are reserved to Lessor
in respect of the sums so payable, and a lien is hereby reserved upon this Lease and the leasehold
estate hereby created, to secure the payment of any and all sums.

If default be made by Lessee in the payment of the royalties herein reserved, or in the
performance of any of the other terms or conditions hereof required to be kept or performed by
Lessee, and such default shall continue for a period of thirty (30) days with respect to the payment
of royalties, or sixty (60) days with respect to performance of any of the other terms or conditions,

Page 6 of 13



after written notification thereof has been received by Lessee, then, in such event and as often as the
same occurs, Lessor may, at its option, terminate this Lease without any further notice and re-enter
upon and take possession of the Leased Premises and hold and possess the same as its absolute
property free and clear of any claims of, by, or through Lessee, and pursue any and all other
remedies available under the laws of the State of Colorado for violation of any covenant or
condition hereof, and all such remedies shall be deemed cumulative and not exclusive.
Notwithstanding the foregoing, should Lessor assert a default with respect to the payment of
royalties, Lessee shall have the right to challenge that assertion within the prescribed thirty (30)-day
period and to withhold the payment asserted to be in default pending resolution as to the validity of
Lessor's asserted default in the payment of royalties. Notwithstanding the foregoing, should
physical conditions on the Leased Premises prohibit cure of any default by Lessee within respect to
the performance of any other terms or conditions within the prescribed sixty (60)-day period, then,
Lessee shall be required to have diligently and in good faith commenced curative measures and
shall within the sixty (60) days of notice of default advise Lessor in detail in writing as to what
physical conditions are prohibiting completion of such cure and setting forth a timetable for such
cure. Such notice by Lessee to Lessor shall toll the sixty (60)-day curative time until physical
conditions permit completion of curative work in a diligent, good faith fashion. No action by
Lessor pursuant to this Section 11 shall impair the right to royalties due or accrued up to the time of
termination and re-entry hereunder, but none shall be charged for any period thereafter.

SECTION 12. ASSIGNMENT

Except by operation of law, or as expressly permitted in this Lease, Lessee covenants and
agrees that it will not sell, assign, mortgage, pledge or otherwise transfer or encumber (collectively
"transfer") this Lease or any rights, interests or estates created by this Lease or all or any portion of
the Leased Premises, without having first obtained the written consent of Lessor (which consent
shall not be unreasonably withheld, delayed or conditioned) and in the case of an assignment,
without obtaining and presenting to Lessor a covenant of assumption by the assignee, wherein such
assignee expressly agrees to and with Lessor to assume and be bound by all of the covenants, terms,
conditions and provisions hereof to the same extent as if said assignee had been named as the
original Lessee. Any transfer of this Lease or any portion thereof to an entity affiliated with Lessee
or any sublease of any portion of the Leased Premises shall not relieve Lessee from its obligations
to comply with all the covenants, terms, conditions and provisions of this Lease, and to assure that
the said assignee or sublessee complies with the covenants, terms, conditions and provisions of this
Lease, unless otherwise agreed in writing by Lessor. In the event Lessor consents to any transfer,
such consent shall not relieve Lessee and/or any transferee, from securing Lessor's written consent
to any further transfer, nor shall any such consent be construed as a consent to any further transfer
or as a waiver of any portion of this section or of Lessor's rights hereunder.

SECTION 13. TERMINATION

Lessee may at any time execute and deliver to Lessor a release covering all of the Leased
Premises, and thereby terminate this Lease. If this Lease expires or is terminated as to all of the
Leased Premises, Lessee shall not be required to pay any Annual Minimum Payments accruing after
the effective date of expiration or termination; provided that Lessee shall be fully responsible for all
obligations accruing prior to the effective date of the expiration or termination of this Lease. Upon
expiration or termination of this Lease, excepts as otherwise provided for in Section 2 above,
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Lessee shall peaceably surrender the Leased Premises to Lessor, free and clear of all liens and
encumbrances made or allowed by Lessee or in any way arising out of this Lease or Lessee’s use of
the Leased Premises.

SECTION 14. REMOVAL OF PROPERTY

Lessee, having performed all the terms and conditions of this Lease to be performed by it,
may, for a period of twelve (12) months following termination or expiration, remove any and all
equipment and personal property owned by Lessee. If the Lessee shall fail to remove any of the
equipment and personal property described above within said twelve (12) months, then, the same
shall thereupon be and become the absolute property of Lessor. If Lessor becomes obligated to
remove equipment or property not removed by Lessee, then Lessee shall reimburse Lessor for the
costs incurred by Lessee, including damages and attorney fees, by Lessee's failure to remove such
property.

SECTION 15. FORCE MAJEURE

Except for the payment of monetary obligations by Lessee to Lessor, the failure to perform
or to comply with any of the covenants or conditions hereof, either expressed or implied, on the part
of the Lessee shall not be grounds for cancellation or termination or forfeiture hereof, during such
time(s) and in accordance with the following:

(a) If such failure to perform is caused, or compliance is prevented, by storms, droughts
or other severe weather, fire, floods, washouts or landslides, unusual mining casualty, damage to or
destruction of operating facilities, civil or military disorders, insurrection, strikes, lockouts,
industrial disturbances, riots, terrorist incidents, fuel shortages not due to the negligence or lack of
diligence by Lessee, judicial orders, litigation or legal actions, laws, orders, rules, regulations,
governmental actions, policies or regulations which substantially restrict or inhibit Lessee's
operations on the Leased Premises under this Lease, inability to obtain any license, permit or other
authorization that may be required to conduct operations on the Leased Premises, acts of nature, or
any other cause whatsoever beyond the control of Lessee, and Lessee shall be excused from and not
be held liable for, such failure to perform or comply. If Lessee is prevented from engaging in its
operations by any such cause, the time of such delay or interruption shall not be counted against the
term hereof, anything in this Lease to the contrary notwithstanding, and this Lease shall be extended
while and so long as Lessee is prevented from conducting such operations; provided that Lessee
shall continue to make any Annual Minimum Payments and/or Production Royalty payments, as
appropriate, during any force majeure period. Lessee shall promptly notify Lessor in writing of any
event of force majeure after being affected thereby, describe the estimated extent of any delays
likely to result therefrom, and shall similarly so notify the Lessor upon cessation of the condition of
force majeure.

(b) In the event of a delay caused by force majeure, Lessee shall exercise reasonable
diligence to resume its operations pursuant to this Lease as soon as reasonably practicable.

(©) Lessee shall have the right to determine and settle any strike, lockout, or industrial
disturbance in its sole discretion, and the aforesaid requirement of exercising reasonable diligence
to resume operations shall not require Lessee to accede to any demand or position of any other party
involved in such strike, lockout, or industrial dispute.
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(d If, at any time during the term of this Lease, including any extensions hereof,
Lessee's operations are determined by Lessee to be uneconomic due to unavailability of a suitable
market for the coal from the Leased Premises, prevailing costs of mining, processing or marketing
with respect to prices available for coal from the Leased Premises, unavailability of equipment or
competent labor, or imposition of governmental statutes, requirements or regulations making it
impractical to carry out such operations, Lessee shall have the right, from time to time, to
temporarily discontinue operations hereunder. In each such event, Lessee shall, within thirty (30)
days of the expiration of each lease year in which such temporary discontinuance occurs, notify
Lessor of the total period of each discontinuance during such year and shall continue to make the
Annual Minimum Payments as provided herein.

(e) The existence of any event of force majeure shall not relieve Lessee of the
obligation to make Annual Minimum Payments in accordance with Section 5 hereof.

SECTION 16. WAIVERS AND RELEASES, ETC.

No waiver, release, modification, or amendment of any of the terms, conditions, or
provisions of this Lease shall be valid or relied upon by Lessor or Lessee, unless the same is in
writing duly executed by Lessor and Lessee. The failure to exercise any right upon nonperformance
shall not be construed as a waiver of the right to insist on subsequent performance of the terms and
conditions hereof.

SECTION 17. CONTROLLING LAW

This Lease shall be governed by and construed in accordance with the laws of the State of
Colorado, excluding any rule or principle that would refer to and apply the substantive law of
another state or jurisdiction. The parties submit to the exclusive personal jurisdiction of the courts
of Colorado, in respect of any matter or thing arising out of this [.ease or pursuant thereto.

SECTION 18. NOTICES

Until written notice of a different address, all notices which are anywhere in this Lease
provided to be given shall be effective upon receipt and shall be served upon or mailed to:

As to Lessor: Karen Stephens
27037 Oakmont Drive
Valley Center, CA 92082

As to Lessee: GCC Energy, LLC
P.O. Box 2827
Durango, CO 81302

Notices may also be served via facsimile transmission, provided that the sender has written
confirmation that the transmission was successful.
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SECTION 19. SUCCESSORS AND ASSIGNS

All covenants, agreements, and conditions herein set forth to be performed by or on behalf
of Lessor or Lessee shall bind their respective successors and assigns, whether so expressed or not,
and shall inure to the benefit not only of Lessor and Lessee, but also the benefit of their respective
successors and assigns; but this Section 19 shall not be construed as in anywise modifying the
provisions of Section 12 hereof.

SECTION 20. RECLAMATION

Lessee agrees to perform reclamation activities required under the terms of its permit, the
Colorado Mined Land Reclamation Act, the Colorado Surface Coal Mining Reclamation Act, and
other applicable local, state or federal laws. The foregoing shall not be construed to confer standing
upon Lessor that would not ordinarily be available by provisions of the applicable laws.

SECTION 21. MISCELLANEOUS.

Unless expressly provided for elsewhere in this Lease, this Lease shall be interpreted in
accordance with the following provisions:

(a) Whenever the context may require, any pronoun used in this Lease shall include the
corresponding masculine, feminine, or neuter forms, and the singular form of nouns, pronouns and
verbs shall include the plural and vice versa.

(b) If a word or phrase is defined, its other grammatical forms shall have a corresponding
meaning.

(c) A reference to a person, corporation, trust, estate, partnership, or other entity shall include
any of them.

(d) The headings contained in this Lease are for reference purposes only and shall not affect the
meaning or interpretation of this Lease.

(e) A reference to legislation or to a provision of legislation includes a modification or
reenactment of it, a legislative provision substituted for it, and a regulation or statutory instrument
issued under it.

® A reference to a writing includes a facsimile transmission of it and any means of
reproducing of its words in a tangible and permanently visible form.

(2) The words "hereof,” "herein," "hereunder," and words of similar import, when used in this
Lease, shall refer to this Lease as a whole and not to any particular provision of this Lease, and
article, section, subsection, schedule and exhibit references are to this Lease unless otherwise
specified.

(h) The word "including" shall mean including without limitation.

Q) Exhibit A identified in this Lease is incorporated herein by reference and made a part of this
Lease.

) The parties have participated jointly in the negotiation and drafting of this Lease. In the
event an ambiguity or question of intent or interpretation arises, this Lease shall be construed as if
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drafted jointly by the parties and no presumption or burden of proof shall arise favoring or
disfavoring any party by virtue of the authorship of any of the provisions of this Lease.

k) Lessor and Lessee agree to execute and record a short-form or memorandum of lease for the
purpose of providing record notice of this Lease. Such memorandum shall be in lieu of recording
this lease instrument and both parties agree that this lease shall not be recorded under any
circumstances.

Q) This Lease may be executed in counterparts and shall be binding upon the parties
executing a counterpart hereof, whether or not other owners of interests in the Lease Premises
have not entered into this lease.

IN TESTIMONY WHEREOF, the parties hereto have caused this Lease to be executed in their
respective names by their respective representatives thereunto duly authorized, all as of the day
and year first above written.

LESSOR:
@M@ A
aren Stephews§ (f/k/a Karen S. McCoy)
LESSEE:

GCC Energy, LLC

By: “Tredt Peterson, Vice President
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STATE OF gtate of California___)

: ) SS
COUNTY opounty of San Diego )

The foregoing instrument was acknowledged before me this "¢ day of S0 o\-cm\oc C

2009, by Karen Stephens (f/k/a Karen S. McCoy), personally known to me.

I\ﬁm ission expires:

WITNESS my hand and official seal.

DEBORAH A. LIMA
Commission # 1611107 §
Notary Public - Cailifornia §

San Diego County
My Comm. Expires Nov 2, 2009

%4

STATE OF COLORADO )
) SS:

COUNTY OF LA PLATA )

The foregoing instrument was acknowledged before me this QU ¥ day of WM

Notary Public

2009, by Trent Peterson, as Vice President of GCC Energy, LLC, on behalf of said Limited

Liability Company..

WITNESS my hand and official seal.

My commission expires: (/15 /2009

oy
N....
4 -
ho
L]
<
vl ) : \“; ’
&

” .
165031000

..“\\l““
©
%04
44 Tecans’
"’.

Al
. ‘luunnﬂ'r
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EXHIBIT A
To
COAL MINING LEASE

Dated this 1* day of September, 2009 ("Execution Date"), by and between Karen Stephens (f/k/a
Karen S. McCoy), 27037 Oakmont Drive, Valley Center, CA 92082, and GCC Energy, LLC
("Lessee"), whose address is P.O. Box 2827, Durango, Colorado 81302.

LA PLATA COUNTY, COLORADO

Township 35 North, Range 12 West. NNM.P.M.

Section 26: E1/2SW1/4

Containing 80 acres, more or less
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