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Response 227.001

Thank you for your comment. A complete discussion of
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Socioeconomics is provided in Section 4.10 of the Draft EIS.
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Comment Letter 228........ccooiiiiiiiiiie e Kelly, G.

Response 228.001

Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS.
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COMMENT 29 Comment Letter 229............ccooiiiiiiiiii Hoffman, B.

Response 229.001

5‘/;_3/,5, Thank you for your comment. Please see Master Response #3,
D Fre. T ’ ’ Alternatives with Shorter Lease Term.
| Response 229.002

Please see Master Response #2, Alternatives.
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S04 DEPERTMEMT OF THE INTERIOR Mal - Commerts

COMMENT 230 Comment Letter 230.......ccooiiiiiiiiieeiiriceee e Harrison, B.
CONNECT Response
Comments Thank you for your comment.
Harrison Billy Fri, May 30, 2014 &t 1:00 P

To. FCPP N avajoEnergyElSEos mre.goy

| have attended at least & of these types of hearings inthe US, WMexico and Canada and | was directly imolved in
two of the hearings. | really like the way this hearing was structured with an open forum where the public can
walk around the exhibits and ask guestions as opposed to the hearings where the public is allmwed to comment
Same people commandeer the microphone and take mare than their allotted time, which just takes longer than
NECess ary

Since | came to the party a little late | just want to commert that my department (Navajo Nation Surface Mining
Program} was glad to help and | think hasing Reclarm ation Specialists from out group to helg was also an
excellent idea.
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COMMENT #231 _
%, Office of Surface Mining Reclamation and Enforcement

T i Four-Cormers Power Plantnd NavajoMine Energy Project——— | Reg ponse 231.001
. Environmental Tmpact Statement (EIS)

Comment Letter 231....oiii i Johnson, S.

- Please see Master Response #2, Renewable Energy Alternatives.
Draft EIS Public Meeting Comment Form

Cennments must be postmarked by May 27, 2014, [or consideration in the Final ET8. Comments may he
submdtted at the open house public meetings (being hefd April 30 through May 4, 2014), via email 1o
FCPPNavajoEnergy ELS@osmre.gov or by postal mail, band delivery or cowder Lo the addrass below,

MEETING LOCATION:  DUReNEO , CO  DATE . pa™Y 3 208
HE2Please Pringt 2 .
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NAME: TR DOAR (B NORM S ON
ORGANIZATION (if applicable):

o LATALL ADDRESS/PEONE NUMBER:
MAILTNG ADDRESS:

S

i
130 you wish to withhold vour name cr address from public revicw or [fum disclosure under the
Freedom of Information Act (FOTA)? | 0 [ 1¥ES

Pleage give thiz commpleted form Lo one ul the project Leam represemialives
or mail by May 27, 2014, to:
©Mr. Murcele Calle
Ollice of Surlace Mining Reclamation & Enforcement, Western Region Office
1999 Broadway, Suite 3320
Denver, CO §80202-3050

Cormnients may be emailed o FCPPNavajoEncreyEIS@osmre.goy.
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COMMENT 232

My name (s Shawn Benally and | am 2 member of Navajo Nation. | would like to start by saying
that | suppart the Four Corners Power Plant and the Navajo Mine Energy Project. | am currently an
emplayee at the Four Corners Pawaer Plant. [ have been employed at the Plant for the past 15 years.
The Plant has provided me with 2n oppertunity te return home to the Navajo Reservation after |
recelved my bachelors of sclence in biochernistry and biology from the University of New Mexico. Itis
my belief that other Navafo employees that are currently employed at both the Plant and Navajo Mina
appreciate the fact that both these enterprises provide a good-paying job with benefits close to home
and family.

| have been able to develop my professional career over the last 15 years in a way that | became
an expert on environmental air regulations as it relates to our facility and then only to move onto
learning the standard work management processas for our industry. Today, | 2m centinuing to learn
mere and more about this industry and for that, | am grateful. There obviously have bean many others
who have had this same oppertunity throughout the life of this Plant. For ane, | am proud to say that
the Plant | work at has succassfully created a reliable Navajo-produced product aver the last 50 years,
Nat many companies on the Navajo Reservation can make that clzim.

In addition to the personal impact that working at the Plant has had on me, these two
sntarprisas also have a great positive ecanomic Impact ta the local community. For examplg, the taxes
and royalties paid by these two operations is a significant portion of the Navajo Nation's Gross Nation
Product. In addition, the employees who work at these two operations are compassionate peaple and
they contribute to the local organizations such as the Navajo United Way and San Juan United Way.
These are only two examples of how thase two oparations cantribute to the community. This economic
impact Just would not be possible with these two operations not being in existence,

Finally, Four Comers has worked to voluntarily reduce particulate and 50, emissicns since the
aarly 1970s. Voluntary Mercury and NO, emissions soon followed in the 1980s and 90s. Four Corners’
proposal to comply with the BART regulations by shutting down Unit 1, 2 and 3 and installing SCRs an
Units 4 and 5 will finally address the significant NG, emissions fram Faur Carners. The large NOx
emissions have been a difficult issue to address all these years untll now. BART regulations will finally
allow Four Corners to become cleaner coal plant. This final effort to reduce emssions to comply with
strictar nvirecnmental regulations should mast definitely pravide the justification for Four Corners to
continue operations beyond 2016.

CEJ/{EC‘L?J QTL /Meiif(hezqcﬂ /0{1‘937[7'17 &H
Moy 7 20l

May 2015

Comment Letter 232......u e Benally, S.
Response 232.001
Thank you for your comment.
Response 232.002
Thank you for your comment. The Federal Implementation Plan for
FCPP is a separate action conducted by the EPA and is incorporated
as part of the baseline environmental setting in the Draft EIS. OSMRE
is considering all of the alternatives that were analyzed in the Draft EIS
and will inform the public of its decision via the Record of Decision,

23201 | anticipated in the spring of 2015.

232.02

PN
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COMMENT 233

Edward Michael

May %, 2014

Mr. Marcelo Calle

Office of Surface Mining Reclamation and Enforcement
Waestern Regional Office

1999 Broadway, Ste. 3320

Denver, Colorado 80202-3050

Dear Mr. Calle:

This correspondence is submitted in support of the proposal to extend the term of the operation of the
Four Corners Power Plant and the Navajo Mine by 25 years upon the end of the current agreements in
2016, As a primarily rural stare, New Mexico is characterized by issues such as lack of industry, high
unemployment rates, low median family incomes, a lack of jobs that provide a living wage, and the social
and public health concerns that accompany chronic poverty.

The power plant and mine are majer economic contributars for the nartharn New Maxico region, with an
annual payroll exceeding 5800 million dollars. BHP Billiton, operator of the Navaja Mine, spends $130
millien annually on suppliers and venders and $1.6 milllon in community donations. The loss of these
operations would be devastating to this community, both at the family, local, and state level. Negative
fizcal impacts include the inability of employees te provide family support and greatly reduced personal,
corporate, and gross receipts taxes, as well as severance, conservation, and resource excise taxes.

As a lifelong resident of nearby Cibola County and the chairman of the Board of County Commissioners
for the last six years, 1 have seen first-hand the profound negative economic community impact of the
closure of mining cperations. During the uranium boom, Cibola County was a thriving prosperous
community. In the approximate 30 years since uranium operations ceased, Cibola County has
experienced a dramatic econemic decline from which the community has yet to recever.

In New Mexico, | deubt that any community that could withstand the loss of 1,000 jobs and the direct,
indirect, and induced economic benefits contributable to the operations of the Four Corners Power Plant
angd the Navajo Mine. 1encourage the extension of operations for the ecanomic health and wellbeing of
northern New Mexico families and businesses, as well ag the State of New Mexico.

Sincerely,

P
“Edward Mi

Chairman, Board of County Commissionars
EA

23301

Comment Letter 233.. ... Michael, E.

Response 233.001

Thank you for your comment. A complete discussion of
socioeconomics is provided in Section 4.10 of the Draft EIS. OSMRE is
considering all of the alternatives that were analyzed in the Draft EIS
and will inform the public of its decision via the Record of Decision,
anticipated in the spring of 2015.

4-336
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COMMENT #234

Erhward Eii June 2, 2014

Mr. Marcelo Calle

Cifice of Surface Mining Reclamation and Enforcement
Western Region Office

1995 Broacway — Suite 3320

Denwer, CO 80202-3050

Re: Comment on Draft FCPP-NEP Draft Environmental Impact Statement

Thank yaou for the opportunity to comment on the Four Corners Power Plant — MNavajo Energy
Project Environmental Impact Statement. | am an employee of BHP Billiton - New Mexico Coal
Company (NMC), but | write these comments as a private and cancerned citizen of my
community. My views do not represent those of the company.

Stewardship of the Land:

| am a coal miner. | amals0 an environmentalist. | work in the coal industry because | believe
that If | want to make the largest difference possible toward a sustainable future, then | should
apply my talents and abilities within an industry which, if managed poorly, can he very
environmentally destructive, but which if managed properly, can limit its environmental impact. |
believe that if | apply my talents to improving the environmental performance of NMC, and can
cormunicate leading environmental practices to others in the industry, then by working within
the industry, | can be far more productive as an environmental steward than without

My work experience isin reclamation of mined lands. | cringe when | see the Frankenstein
mountaintops of West Wirginia, because | know that there is a better way of returning the land to
a productive, erosionally stable, and aesthetically appealing final product than in the past. A
mining engineer, focused only on strearnlining the remowal of ore from the ground, and with litde
experience in reclamation, might believe that one has to sacrifice profitahility to improve
reclarmation. He or she might therefare reject change in practice. | know better. A coal mine
operation, with sufficient advance planning, and effective and efficient execution, can improve
its reclamation outcomes without unduly increasing costs

MNew Mexico Coal's La Plata Mine, just 20 miles fram Farmington, is an example of reclamation
done well. Rather than reclaiming the land into box shaped piles of spoil, NMC replicated a
landscape that waould have been carved by natural stream channels. This reclamation reduces
sediment runoff to waterways, and requires little to no long term maintenance, because it is
erosionally stable over geologic time.

The Geo-Fluvial form of 'geomorphic’ reclamation is an industry leading practice.  ©n a recent
visit, mined land reclamation specialists from Spain and Calambia called the La Flata mine "the
best reclaimed mine in the world " During every tour | have ever given of La Plata Mine, | have
heard avariation of the staterment, "vou wouldn't know anyone had ever mined here " Because
NMC has adopted the same reclamation practices from La FPlata Mine at its Mavajo and San
Juan Mines, there is no reason to helieve that visitors won't e making similar cormments when
the Mavajo and San Juan Mines have long since closed

234.001

Comment Letter 234 ... BHP Billiton

Response 234.001

The Draft EIS notes the benefits of geomorphic restoration techniques,
and the timing of their implementation at the Navajo Mine.

May 2015
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COMMENT #234

Generations from now, the land on which NMC mined and reclaimed will remain erosionally
stable. In addition, the majority of the land that NMC reclaims has vegetation cover and
diversity values that, at least meet, if not exceed, the values of the land in pre-mined condition
[This staterent can be verified by reviewing bond release application packages from NMC
operations ) By utilizing proper rangeland management practices, the land will sustainahly
support livestock use. The LS. Bureau of Land Management has already declared that many
of the areas under its ownership, which MMC leased for coal mining, will be set aside as special
wildlife management areas, upon bond release, because of the exceptional grazing hahbitat
created by the reclamation.

NMC actively communicates its leading reclamation practices to the mining industry for
adoption. |t encourages active and productive relationships between industry and mining
regulatory agencies. | amproud to be a part of this company and could not, in good
conscience, be a part of NMC if the culture of success and stewardship of the land was not so
deeply ingrained in the company

Response te Climate Change:

As a geologist and scientist, | have no doubt that climate change is real. The evidence fromice
cores and ocean and lake sediments don't ie. There is little scientific doubt that humankind 1=
warming the planet, faster than it would be warming naturally in this interglacial period, due to
the release of greenhouse gases stored in fossil fuels. There is also no doubt that coal is a
major source of the nation's carbon dioxide emissions

Yet coal, in econamic terms, isthe cheapest, large scale, domestic, and dependable, base load
source of electricity inthe U5 It also supports hundreds of thousands of johs in the U S Inthe
dehate over climate change, one has to weigh social justice with environmental stewardship.
[The environmental movernent often argues that it has the corner on the social justice market. 1t
doesn't)

Forinstance, | had a corversation with an official at the Nenahnezad Chapter (of the Navajo
Mation) office in Fruitland, MW lastyear. During our talk he said to me, "l had a protester in my
office telling me about the injustice of the coal companies on the MNavajo people, and howthe
power plants are degrading their health and keeping them in poverty, to which | replied, and
what would happen to the MNavajo people you shut the plants dosn?"

If the mines and power plants were shut down, over a thousand Mavajo, eaming steady
salaries, with health care and retirement benefits, would go unemployed. The follow-on effects
to the rest of the community and the region wiould be profound.

In @ second example, an article in the Tri-City Tribune on March 30" 2012 covered the
Enviranmental Protection Agency's (EPA's) proposed action for the installation of paollution
contral equipment at the San Juan Generating Station. The EPA reportedly was gaing to
reguire a $750 rillion dollar retrofit of the plant that would have no visually perceptible benefit
over a State of New Mexico Environment Department plan that would also meet Clean Air Act
reguirernents, at 3 third of the cost. The cost of the EPA plan would be approxirmately $680 per
year, on average, to 2 million custorners. $80 spread over a year might not sound like a lot but
it might make a difference to a strugaling family between paying the electricity bill and putting
food on the table

Athird exarmple of social injustice is the Sierra Club's 'Beyond Coal' campaign. The goal of the
carnpaign is to end all coal fired power generation by 2030, The Sierra Club employs
thousands of lawyers and spends over $300 million dollars each year in liigation, as part of this

234.001

234.002

Response 234.002

Thank you for your comment. Climate Change is addressed in

Section 4.2 of the Draft EIS, as well as in Section 4.18, Cumulative
Impacts. Socioeconomics is addressed in Section 4.10 of the Draft EIS.

4-338
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COMMENT #234

campaign. The litigation forces coal mining and power companies to expend enormous
amounts of money on legal defense, thereby dnving up the cost of coal fired power generation
=0 that it iz on par with more expensive renewables. So | have to ask . what does the Sierra
Club tell a family that has to make a decision between paying a more expensive electricity hill
and purchasing new clothes for their kids before school starts, as a result, "To make an omelet
vou have fo break sorme eggs!”?

Yes coalis old technology, and barring carhaon capture, coal emits greater amounts of carbon
dioxide than natural gas, solar, and wind generated electricity. Butif getting rid of coal must he
part of the solution to climate change, is society willing to pay the price that an accelerated coal
industry shut down would cost? Are tens of thousands of miners to be put out of work so
quickly, and the hundreds of thousands of otherswho depend on the mines and power plants
for their livelihoods to be forced to retrain and find something else on short notice? | grewup in
northeast Chio. | saw what happened in Youngstown when 10,000 steel jobs were lost lerally
overnight in the 1980z, That community has never recovered.

My suggested solution to transforming society to the environmental outcomes a response to
climate change demandswould be to take a more moderate approach. The key to this would
be to let the plants die a natural death. They have a finite lifespan. If coal must be replaced, let
it be a generational shift. The Four Carners Power Pant recently shut down three of its furnaces
built in the 1960= and plans to upgrade its two remaining units to have lower emissions. Those
units will corme to the end of their design lifespan in the 2040s. Declaring 2041 (the end of the
lease extension being proposed in the FCPP-NEP EIS) as a hard closure date now would give
the Mavajo Mation and San Juan County approximately 25 years to figure out what options it
has to replace those jobswith new economic opportunities. 1will give the community that
depends on the mines and power plant time to retrain, retool, and give a new generation a new
set of economic expectations by the time of the power plant's closure.

Continued operation of the FCPP and Navajo Mine will preserve jobs and the econarmy in the
region for decades. The required reductions to the FCPF's emissions will imprave air quality
The environmental benefit of geomorphic reclamation by NMC is proven and will last
indefinitely. | advocate for approval of the Proposed Actions being considered for the long term
operation of the FCPP and Navajo Mine.

Sincerely,

Edhward Epp

234.003

234.004
234.005
234.006
234.007

Response 234.003

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015.

Response 234.004
Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS.

Response 234.005

Thank you for your comment. A description of the change in air
emissions as a result of the Federal Implementation Plan is provided in
Section 4.1.3 of the Draft EIS.

Response 234.006

Thank you for your comment. A description of reclamation activities at
the Navajo Mine is provided in Section 3.2.1.1 of the Draft EIS.
Response 234.007

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015.

May 2015
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COMMENT #234

In addition to the above comments, | want to mention some minor technical details that | thought
should be addressed in the Draft EIS document:

Appendix D, Pages O-2 and D3, Photos 345, 6, the author categarizes the plume
ernitted from the FCPP as 'smaoke'. Smoke is made up of particulate matter as a result
of combustion. FCPP is equipped with baghouses that capture most of the particulate
matter from coal combustion, but releases an enormous amount of steam. If would be
more accurate to categorize the visible white plume as 'steam’.

Page 4.3-4, in the final paragraph on the page, the author wiites that [the Grants Mineral
Belt] is home fo nLmerous minerals. A mare appropriate phrazing would be to write
‘Thiz belt hosts nurmerous mineral deposits’

In addition the author writes: A large reserve of uranium exists within the Grants Mineral
Belt! The use of the term reserve’ in this case is inaccurate, hecause 3 mineral or ore
‘reserve’ is defined as valuabie and egally and economically and technically feasible {o
extract. Later in the paragraph the author writes that "However, uraniumis no longer
extracted in Mew Mexico hecause it has been deemed uneconomical.’ Though an
increase in price, or shift in public perception or government policy on mining, might
allowthe uranium to be economically extracted, at this time it would be mare appropriate
o report that 'deposis’ or ‘occurrences’ of uranium exist within the Grants Mineral Belt'.

Page 4.3-12 In paragraph 1 on this page, 3 sentence reads The primary fossil yiglds
from this farmation include some of the earliest mammal and plant fossils found.” This
isn'ttrue. The Macirmiento Formation dates from the Paleocene Epoch. The first
rammals evolved in the Triassic Period and vascular plants have existed since the
Silurian Period. Both of these geologic periods occurred hundreds of millions of years
prior to the Paleocene. The author may have intended the sentence to read something
like, "...earliest mammal and plant fossils found (in the ROI), (in the post-Cretaceous), or
(in the Paleocene)..

234.008

234.008

Response 234.008

The term "smoke" is used in a generic sense to indicate the visible
emissions from the smokestacks of the power plant. The comment is
correct that the emissions from the power plant is primarily steam.
However, in the context of the referenced appendix, the term "smoke"
is appropriate because the specific constituents of the emissions are
not being analyzed. See section 4.1 for an analysis of the air emissions
from the power plant.

Response 234.009

Thank you for your comments. These revisions have been made to the
Final EIS.
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COMMENT #235
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235.001

Comment Letter 235.. .. Binkerhoff, F.

Response 235.001

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015. With regard to mercury, please see Master Response
#4, Mercury in Fish in Nearby Lakes. In addition, Section 4.17 of the
Draft EIS addresses potential impacts with regard to Health and Safety,
including worker safety. Pages 4.17-22 through 4.17-24 summarize the
human health risk assessment conducted for the project.

May 2015
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COMMENT #236
ComMMENT LEIEEN 236...uieeiiiiiiiiiieee et Willis, R.

Response 236.001
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_ COMMENT 5237 Comment Letter 237................ League of Women Voters of La Plata
coNNCT Response 237.001
Four Comers Power Plant/Navajo Energy EIS Thank you for your comment. OSMRE is considering all of the

: alternatives that were analyzed in the Draft EIS and will inform the
T e — T3 A S T public of its decision via the Record of Decision, anticipated in the

spring of 2015. With regard to renewable energy, please see Master
Response #2.

June 3, 2014

tarcelo Calle

OS5 Yyestem Region

1999 Broadway, Suite 3320
Denver, Colorado 80202-3050
feppnavajoenergyels@osmre gov

Re: Four Corners Power Plant-Navajo Mine EIS Comments

The League of Women Woters of La Plata Courty (LWWWLPC ) in southwest Colorado applauds
the LS. Department of Interor's Office of Surface Mining (OSM) Reclamation and
Enforcement for preparing an environmental impact statement (E1S) looking atthe combined
effects of the Four Comers Powier Plant (FCPP Jand the MNawajo Mine. The COSM should also
be commended for recognizing the regional environmental impact of the coal-fired powerplant
and mine operations onthe entire Four Comers region and for hosting the four open house
public meetings in Mew Mexico and Colorado

The Erwironmental Protection Agency s (EPA) Federal Implemenrtation Plan for the FCPP was
supported bythe LWWILFC as a first step inpresenving the physical, chemical and biological

integrity of our ecosvterns and in protecting public health. However, we remain concerned that

wihile closure ofthe aldestthree units and planned improvements to the remaining two units

wiolld reduce coal consumption and airemissions, the proposed project wiould prolong the life

ofthe still coal-fired power plant and delay transition to cleaner-energy technologies foran

additional 25 years. We would prefer that capital planned forthis project be redirected to \L 377,001
enargy consenvation/efficiency and sourcing from renewables

hitas: fmal pooole.com.nail A38900 /7 v =2 8ik= Gac 251 Bohveve & searchei rbosdt he 1 4663904 P o chalG85iml =1 466296471 doh a3 13

May 2015 Appendix F 4-343



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

B4

COMMENT 237
DEPERTMEMT OF THE IMTERIOR Mal - Four Corners Power PlantMavajo Eneroy EIS

YWye urge the OS5 to considerthe following specific impacts from the FCPP and MNavajo Mine:

o Climate Change. Carbondioxide, copiously emitted fom the FCFP and all other
coal-fired power plants, i1s now recognized as the most significant humar-generated
contribution to global wiamming. Ve encourage the OSM to weigh heavily the fact that
approval of the mine expansion will stall fora significant perod of time the transitionto
an alternative fuel (either natural gas or, better yet, renewable power sources)

o AirQuality.

o To date the FCPP has been producing the highest nitrogen oxide (NOx) emissions of
any power plant inthe country. NOx emissions are a key component of smog

o Drier conditions are predicted forthe Desert Southwest, which will accelerate dust
storms camng particulate matter and other pollutants long distances. Findings
released from a mercuny-manitoring project indicated a significant amourt of mercury, a
pollutant from buming coal, amiving under dry conditions in souttwest Colorado, which
impacts aquatic life and eventually human health

o [fapproved, the proposed Pinabete Pemit would expand the surface mining area up
to 5,600 acres, which would increase the disturbed area allowing fartransport of more
parficulates and pollutants

= Water Quality. The FCPP and MNavajo Mine use large amounts of water. As drier
conditions prevail in the Desert Southwest, utilization, as well as protection ofthe quality,
ofthat scarce resource must be crteria in energy decisions. Surface mining disturbs
the sail allowing pollutants to enterthe ervironment bywind aswell as runoff, potentially
polluting surface and ground water sources

o Endangered Species. Increased oil and gas development, overgrazing, prolonged
drought, and coakfired power plant pollution have created a continual detenoration of
the airand water quality with resultant impact on soil and vegetation in the Four Comers
region. Mercuryis inthe local food chain as evidenced bythe number of fish
consumption advisones inthe area. La Plata County, Colorado is home to five federally
endangered orthreatened species including the Mexican Spotted Owl, Southwestem
Willow Flycatcher, and lvroc (wildlife state cous ) Many more are listed as State
andangered and threatenad. Changes invegetation, pollitants, and climate change in
general, impact wildlife habitat and food supplies further threatening the populations of
species struggling to survive.

o Public Health. The health effects of pollutants from the FCPP have been highly
publicized. Forty-four premature deaths, 800 asthma attacks, 2 asthma-related
ermergency-room visits with an estimated cost ofmore than $341 million are attibuted
toits air pollttion {www catf us/coalfproblems/ower_plantsfexdsting/map. php?
state=hlew_hMexico) Healthimpacts to miners at the Nawajo Mine create an additional
cost by reduced life expectancy, congestive heart failure, black lung disease, and
asthma attacks While the Navajo Mine is a surface mine, we were recertly reminded of

hitas: fmal pooole.com.nail A38900 /7 v =2 8ik= Gac 251 Bohveve & searchei rbosdt he 1 4663904 P o chalG85iml =1 466296471 doh a3

237.001

237.002

237.003

237.004

237.005

Response 237.002

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015. With regard to consideration of environmental impacts,
Master Response #4, Mercury Deposition and Fish in Nearby Lakes.

Response 237.003
Thank you for your comment. Water resources, including water supply
and runoff, are evaluated in Section 4.5 of the Draft EIS.

Response 237.004

Thank you for your comment. Regarding mercury, please see Master
Response #4, Mercury in Fish in Nearby Lakes. Threatened and
endangered species are addressed in Section 4.8 of the Draft EIS.

Response 237.005

Thank you for your comment. Health and safety, including worker
safety, is addressed in Section 4.17 of the Draft EIS. The human health
risk assessment conducted for the project is summarized on pages
4.17-22 through 4.17-24.
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COMMENT 237
B4 DEPERTMEMT OF THE IMTERIOR Mal - Four Corners Power PlantMavajo Eneroy EIS

the dangers miners face, especially in deep mines, as they work to supply coal to coal- T
fired power plants across the nation and the world. 237005

Response 237.006

Environmental justice is addressed in Section 4.11 of the Draft EIS.
e Environmental Justice. The Four Comers region, which is impacted by the FCPP
and the MNavajo Ming, is pnmarly rural with small towns and has a large Mative Amencan

populationon four tnbal lands. kManyresidents ofthe Mavajo Nation do not have electric Response 237.007

power even as theylive under ornear the transmissionlines from the FCPP. We ask 237.0046 H H H
that vou address your responsibiliies under Executive Order 12898, Federal Actions to Thank you for your comment. OSMRE is conS|der|ng all of the

Address Environmental Justice in Minority Populations and Low-Income Populations, alternatives that were analyzed in the Draft EIS and will inform the

and Executive Order 13045, Protection of Children from Environmental Health Risks pUb"C of its decision via the Record of Decision, anticipated in the
and SafetyRisks, to protect the affected populationinthe region. .
spring of 2015.

The Navajo Mation is rich in natural resources, including its people, the wind and the sun.
Investing ina clean-enargy fiture would create new jobs forthose displaced bythe reductionin
the use of coal. The LWWLPC encourages the OSM to consider all erwironmental, health, and
socioeconomicimpacts and to choose erwvironmentally preferable alternatives to the proposed
actions forthe FCPP and Mavajo Mine. MNow is the ime to move toward a cleaner energy
future that benefits the MNavajo MNation, the Four Comers region, and the nation. We must begin
to get usedto the idea of leaving ourmore problematic sources of energy in the ground where
they belong.

237.007

Tnsh Pegram, Spokesperson
League of Wwomen Voters of La Plata County

Manlyn Brown, Secretary
League of Women Yoters of La Plata County

) FOPP_Navajo_Mine_Latter to OSM 2014.pdf
105K
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DEPAR TMENT OF THE INTERIOR Mail- Comment  Drat EI5 Four Corners Pover Plant
COMMENT #238

Comment / Draft EIS Four Corners Power Plant

randy willis = Tue, Jun 3, 2014 at 10:20 Ak
To: "feppnavajoenergyelsEosmre. gov' <fcppnavajoenergye sElosmre. gows

Unless Humanity does not care about a life worth having, true limits on carbon pollution is
inevitable and should begin MOw, The White House and the EP& have finally acknowledged the
science that carbon emissions are a pollutant. Currently, there are NO limits on the amount of
carbon pollution that power plants can spew into the atrasphere, driving climate change, 5o
asking states to come up with plans to lower that pollution iz a good thing, The simple truth is that
the costs of inaction to aur health, property and safety are far, far, far greaterthan any modest
cost of this modest rule. The economy will actually benefit from the rules as the real tangible
hiealth benefits vastly outweigh the rather modest costs to utilities, Finally steering our way
toward controlling carbon based air pollution will drive the econamy up as we embrace and
promote new technologies for renewable energy sources, Mot to mention, if the United States
takes charge inthis fashion then we will be able to hold our heads up high as the leaders of a new
global energy paradigm shift. These rules being proposed by the EP& are so modest in their scope
that they are smallerthan the emissions reductions that will be achieved by the car and truck fuel
efficiency rules already in effect, The numbers behind the reductions sound big - 25% less carbon
pollution from electricity generation by 2020 than the baze year of 2005, Buk 2005 was a longtime
ago, whenthe ecanomy and pollution levels were bhigger. &lmost two-thirds of that 25% reduction
had already been achieved by 2012, with the EPA doing sbsolutely nothing on carbon pDHution!5
The EP& expects to take input and work on the proposal for at least another year, and then, if
released, states have two years to propose plans. So if everything goes perfectly — and it will not -
that leaves only three yvears for the rule to have an effect by 2020, Thus, the trick is to bake inall
the progress already made from every coal plant already shut down by activism, switched to
natural gas, replaced by solar, wind, or reduced demand from energy efficiency, Mast of the 25%
reduction has nothingto do with what the EPA s proposing, The reduction is still good but, let’s
not get ahead of ourselves, If we're going to avoid the oncoming global warming apocalypse, we
have much more to da,

Thanks for the oppartunity to comment!

Randy willis

hitps ' mail. goog le. B A 25 Bac2al o 1EEZETOb a1 e imi= 19EEET Db aa s d

Response

Thank you for your comment.

Comment Letter 238.....cccceeevvevevviiiiieeeieeeeiiiieeeeeeeeevveeeneeeeenn WIS, R
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GM22014 DEPARTMEMNT OF THE INTERIOR Mail - Four Covners Power Plant sncd Mansio Mine Erergry Projed
n COMMENT #239
a W
BISON
CONNECT

Four Comers Power Plant and Navajo Mine Energry Project

Susan Elaine Bylina Hutzler|
Too "FCPPNavajoEnergy ElSE0s mre. ooy <iC ponaywa] 0ene oy BisEos mre. govs

Gentlepeople

| am new to Four Comers area.  Purchased a home in Mancos CO in2009. | am a grandma. | have neser
experienced such pollution in &l my years of life. Please place your energy in Solar.

| & totally against leasing this 1960's type of pollution any longer. | am totally against a renewal permnit from
Arizona Public Sendce Co. through 2041, Please develop (5,600 acres) solar panels rather than develop new
coal mining area known as the Pinabete Mine Pemnit area.

Please only renew the Nawajo Transitional Energy Co. for the Navajo Coal Mine located on the Mavajo Reseration)
in San Juan County, MM with the prosision to shut it down and use a safer method

Sincerety,
Susan Hutzler

hitas: dmal poogl e.comnail A38900 7 ui=28ik= Gac 251 Bohveve & ssarche i rbodt e 1 4660 400 42303318 5imil= 14663400 430031

wWed, Jund, 2014 at 1289 PM

235001

Comment Letter 239 ..,

Response 239.001

Please see Master Response #2, Renewable Energy Alternatives.

Hutzler, S.

May 2015
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COMMENT 240

To: Mr Marcelo Calle
1999 Broadway, Suite3320
Denver, CO 80202-3050

&, June, 2014

borne Gallegos

Dear Mr. Calle and Surface Mining Reclamation and Enforcement and Personnel,

It is with pleasurethat I take the opportunity to appeal on the healthful
behalf of Four Corners Residents regarding the impact of the Four Cormers APS
power plant,

Living in Hesperusthere is not a day goes by that I can’t see the impact of
baoth the APS and the PNM plants in the Kirtland area. As reliable as the energy the
plant creates are its waste emissions that disperse daily and contaminate the food
and water supply of the four states, even here in the mountains, at the headwaters
that we try to keep pristine for the favor of all downstream. It is no longer
recommended that the fish be eaten from our streams, rivers, and lakes because of
the bioaccumulation of toxic sediment produced by the power plants, Whereas the
clear days once prevailed, the days grow more rare that famous Shiprock can be
viewed from here.

The haze created by the plant iz particularly evident in the winter, when the
demand for electricity is high, and the warm air inversions condense the airborne
refuse in the atmospheric strata. It is easy to track the culprit of our children’s dry
throats and coughs straight to the stacks of the APS Four Corners plant. The region
wide, compound health effects of such continued exposure cannot be measured with
any sort of economicefficiency, and certainly not treated. Though it is certain that
data exists showing disproportionally high levels of respiratory, and other illness
down wind ofthe power plants,

The time is past nigh that we realize that coal fire technology is no longer
affordable in light of cleaner and more renewable energy sources such as solar, geo
thermal, and wind. Notto mention the scars the mining makes on the land, which
cannot be fully restored in a human lifetime.

It is my request that you act with the most stringent environmental and
regulatory standards available, and do all you can to incentivize, the transition for
clean energy here in the Four Corners, and in the farthest reaches of your
jurisdiction tothe present and long-term benefit of any and all underthe sun.

Thank you for your efforts,

Ryan West Osborne Gallegos

240,001

240,002

240,003

240,004

Comment Letter 240........oouiiiiiiii e Osborne, R.

Response 240.001

Thank you for your comment. Water resources, including water supply
and runoff, are evaluated in Section 4.5 of the Draft EIS. With regard to
fish, please see Master Response #4, Mercury in Fish in Nearby Lakes.

Response 240.002

Thank you for your comment. For clarification, the FCPP operates at
the same capacity year-round and provides baseload power. Operation
of the facility does not fluctuate with demand. Section 4.1 of the Draft
EIS addresses air quality and visibility.

Response 240.003

Section 4.17 of the Draft EIS addresses health and safety; specifically,
pages 4.17-22 through 4/17-24 summarize the results of the human
health risk assessment conducted for the project.

Response 240.004

Please see Master Response #2, Renewable Energy Alternatives.
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622014 DEPARTMENT OF THE INTER IOR Mal - Fwd Four Corners DEIS

COMMENT # 241 Comment Letter 241 ... Miller, E.
CONNECT Response
Fwd: Four Corners DEIS Thank you for your comment.
Calle, Marcelo <mcalle@osmre.gov> Tue, Jun 10, 2014 at 1:12 PM

To: OSM FCPP-Navajo-Energy-EIS <FCPPNavajoEnergyEIS@osmre.gov>

Comment on DEIS forwarded from MCALLE
—--—— Forwarded message -———

From: Eric Miller

Date: Mon, Jun 2, 2014 at 9:16 AM

Subject: Four Corners DEIS
To: mecalle@osmre.gov

Hello,

Regarding the V' continued operation of the Four Comers Power Plant, Navajo Mine and proposed Pinabete
Permit area; and the potential environmental impacts evaluated in the DEIS.

| support option A

Eric Miller, Ph.D.

Professor of Chemistry

Marcelo Calle

EIS Coordinator, The Four Corners & Navajo Mine Energy Project
itps fimail google comimailh/3AAI0uI=28ik= Bac25a 16cbavev=pt &saarchminboxth= 14687 31c202ch 1 7&simi=1458731c20ech 17 1”2
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COMMENT #242

' Mr. Kim J, C te:
Jacc portaer SANJUAN i S
Keith Johns 1
Chairtnan Pro Tem |

Scott Eckstein
Member

OUNT
NEW MEXICO
Margaret McDaniel

Member

GloJean Todacheene

cmbar N ;
14-06-11-15
BOARD OF SAN JUAN COUNTY COMMISSIONERS

Resolution 13-14-48

A RESOLUTION SUPPORTING THE RENEWAL OF THE FOUR CORNER'S POWER PLANT'S LEASE WITH
THE NAVAJO NATION AND A CONTINUING COAL SUPPLY TO THE POWER PLANT FROM NAVAJO MINE

WHEREAS, the Navajo Nation, Arizona Public Service Cempany (APS), Navajo Transitional Energy Company
{NTEC), and BHP Billiton Mine Management Company are working together to seek approval from multiple federal
and fribal agencies to renew the Four Corners Power Plant (FCPP) lease through 2041, to renew associated rights-
of-way for the FCPP and transmission facilities, to reconfigure its operations to significantly reduce air emissions,
and to expand mining operations to provide a reliable coal supply from Navajo Mine to FCPP (Collectively, these
activities are referred to as the Four Corners Power Plant and Navajo Mine Energy Project); and

WHEREAS, the Office of Surface Mining Reclamation and Enforcement {OSM) on its own behalf and on behalf of
other federal agencies is preparing an environmental impact statement (EIS) under the National Environmental
Policy Act, and zlso is leading related environmental compliance efforts; and

WHEREAS, once fully implemented, environmental improvement projects to be installac at FCPP will result in the
reduction of emissions above and beyond those realized by the recent closure of FCPP Units 1-3, including a 30% 242 01
reduction in CO; emissions and a projected reduction in FCPP water use of almost two billion gallons per year, and | ~
WHEREAS, The proposed project will have a significant annual direct impact on San Juan County, through the
preservation of approximately 758 jobs, income generation fram direct labor of approximalely $102 million dollars 24202
and Gross State Preduct for San Juan County in an approximate amount of $268 milion. e
NOW, THEREFORE, BE IT RESOLVED by the Board of San Juan County Commissioners, that the Board affirms
ts support of the renewal of the Four Corners Power Plant (FCPP) kease, fights-of-way, and asscciated mining
operations; and

242.03

BEIT FURTHER RESOLVED by the Board of San Juan County Commissioners that it finds and concludes that the:
Faur Corners Power Plant and Navajo Mine Energy Preject will have a significant economic and environmental
benefit to San Juan County.

PASSED, APPROVED AND ADOPTED this 6" day of May, 2014

BOARD OF COUNTY COMMISSIONERS
OF SAN JUAN COUNTY, NEW MEXICO

-

o (ke f bt

Jack L. Fartrfer, Chairman

Attest:

ilding a Stronger Community

Comment Letter 242 ..................... Board of County Commissioners
of San Juan County, NM

Response 242.001

Thank you for your comment. For clarification, the Federal
Implementation Plan is considered as part of the environmental
baseline in this NEPA process. A discussion of the changes in historic
baseline as a result of the Federal Implementation Plan is provided in
each resource area discussion in Chapter 4 of the Draft EIS.

Response 242.002
Thank you for your comment. A complete discussion of
socioeconomics is provided in Section 4.10 of the Draft EIS.

Response 242.003

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015.
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COMMENT 243

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawthorne Street
San Francisco, CA 94105

June 26, 2014

Marcelo Calle

Office of Surface Mining
Western Region

1999 Broadway, Suite 3320
Denver, Colorado 80202-5733

Harrilene Yazzi

Bureau of Indian Affairs
Navajo Regional Office
301 West Hill Street

P.O. Box 1060

Gallup, New Mexico 87305

Subject: EPA Comments on the Four Corners Power Plant and Navajo Mine Energy Project Draft
Environmental Impact Statement, Navajo Nation, San Juan County, New Mexico
(CEQ #20140097)

Dear Mr. Calle:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-referenced document
pursuant to the National Environmental Policy Act (NEPA), Council on Environmental Quality (CEQ)
regulations (40 CFR Parts 1500-1508), and our NEPA review authority under Section 309 of the Clean
Air Act. Our detailed comments are enclosed

The Draft Environmental Impact Statement (DEIS) assesses the impacts from the continued operation of
the Four Comners Power Plant (FCPP), a coal-fired power plant with a generating capacity of up to 1,500
megawatts (2 units), should the Bureau of Indian Affairs (BIA) approve Arizona Public Service
Company’s proposed lease amendment and application for right-of-way renewals for operation through
2041, The project also involves continued and extended surface coal mining at the Navajo Mine, should
the Office of Surface Mining (OSM) renew the Navajo Mine’s existing Surface Mining Control and
Reclamation Act (SMCRA) permit for 5 years and approve an application for a new SMCRA permit for
the Pinabete Permut Area. Lastly, the project proposes nght-of-way renewals by BIA for portions of
four transmission lines.

EPA is a cooperating agency for the proposed project and provided comments on the Preliminary DEIS
to the OSM and BIA on February 6, 2014. We found the DEIS to be largely responsive to our
comments, and appreciate the changes made to the document to address them. Comments that were not
fully addressed are reiterated in the attached Detailed Comments. Based on our review of the DEIS, we
have rated the Preferred Alternative A as Environmental Concerns — Insufficient Information (EC-2)

groundwater from coal combustion residue (CCR) disposal and the need for enforceable commitments
regarding future CCR management, monitoring and remediation. We also have concerns regarding the

(see enclosed “Summary of Rating Definitions™). Our concerns regard the existing contamination of l
243.01

Comment Letter 243 ..o USEPA, Region IX
Martyn-Goforth, K.

Response 243.001

Section 4.5 contains a detailed discussion of the existing environment
for groundwater conditions, which accounts for prior placement of
CCRs in the Navajo Mine as fill/reclamation materials and CCR
disposal at the FCPP. In addition, the following language regarding
future management of CCR disposal at the FCPP has been added to
Section 4.5.4.1: In accordance with the Final Rule for Disposal of CCR
at Electric Utilities, APS will continue groundwater monitoring at the ash
disposal area at FCPP, on at least a semi-annual basis and data will be
analyzed to detect potential leaching. If sample analysis determines the
presence of leaching, APS will take implement appropriate corrective
measures, as outlines in the Final Rule. Groundwater monitoring
records will be kept in the FCPP operating records and posted on a
public website, as specified in the Final Rule.

Section 4.15.1 provides also extensive discussion of the regulatory
requirements for the management of CCR. Please see response to
comment 243.009 for additional information on cumulative health
effects.
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COMMENT 243
Response 243.002
assessment of cumulative h_calth impacts_ from continued operation of the project, given the severely /l\ 2301 EPA publlshed its Final Rule for Hazardous and Solid Waste
compromised existing public health environment. s . K K
Management System; Disposal of Coal Combustion Residuals from

Pollutants from the disposal of CCR have contaminated proundwater at the FCPP. The DEIS includes a . s .
pmber of voluntary measures to be taken by Arizona Public Service (APS) regarding operations, Electrical Utilities on December 19, 2014. The Final EIS has been
design, groundwater monitoring, corrective action, and closure and post-closure of CCR disposal H H ; R HH
facilities at the FCPP. Because future regulations by EPA regarding CCR management may not apply updated accordlngly to refIECt thIS new rUIe and its appllcablllty to the
on Tribal lands, we strongly rewmend that the voluntary measures be incorporated as x_:onfiilions qf FCPP. A com prehensive discussion of the rule, its provisions, and
approval by the BIA in the event it approves APS's proposed lease amendment and application for right- e ) . . X
of-way renewals. Groundwater contamination from past disposal of CCR in Navajo Mine has also 243.02 enforceablllty IS prOVIded in Section 4.15, Hazardous Materials and
occurred and we recommend monitoring of groundwater at the Navajo Mine to confirm the DEIS . g ..
conclusions that constituents of concern would be attenuated as groundwater travels towards the San Wastes. In a.ddltlon, SpeC|f|C prOV|S|OnS of the rule that apply to other
JuSIves S (e Chias Kivers. resource areas (i.e., Water and Air) are included in Sections 4.1, 4.5,
The DEIS concludes that that cumulative impacts to public health from both the FCPP and the Mine 4. 11, 4. 17, and 4.18.
would be minor, Emissions of some pollutants from the power plant will be reduced as a result of
EPA's Federal Implementation Plan - Best Available Retrofit Technology, and these reductions are
expected to have a _posliﬁve impac_l. on public health. chcrr_hc]css, as disclosed in the DEIS, health ReS pO nse 243 003
outcomes for Navajo, in term of life expectancy and mortality rates, are worse than for the general
population in San Juan County, partly due to healthcare disparities. The cumulative heaith burden also . .
includes the impacts from in-home burning of coal that is provided by the Navajo Mine to local tribal 243.03 As stated in the comm ent, the Draft EIS discusses current state of
members free or at 10w~cO§[, This coal is often burned in improperly-vented stoves not desigin_cd. to bum human health Speciﬁca”y for the Navajo Nation (See Section 4.7. 2) .
coal. Because many Navajo do not have access, or affordable access, Lo electricity, the provision of free . .. . . . . . .
or cheap coal by the project directly contributes to the cumulative health burden from indoar exposure to This existing condition is taken into account when considering potential
coal smoke. We recommend that the Final EIS incorporate the severely compromised existing public e : : H
health environment into its cumulative health impacts assessment and include commitments to effe_CtS_from perrr_llttl_ng the C_Ontmu_ed operations of the p roject. For
mitigation for the project’s contribution to the engoing environmental justice and cumulative health mitigating potent|a| indoor air quahty effects from Navajo members
impacts. Please see the enclosed Detailed Comments for our recommendations regarding mitigation, burning coal available in improper stoves please see response to
EPA appreciates the opportunity to review this DEIS and looks forward to continued coordination with comment 243.0009.
0OSM, BIA, and the other cooperating agencies during the NEPA process. When the Final EIS is
released for public review, please send one copy to the address above (mail code: CED-2). If you have
any questions, please contact me at (415) 972-3521, or contact Karen Vitulano, the lead reviewer for this
project, at 415-947-4178 or vitulano.karen @epa.gov.

Sincerely,

Kathleen Martyn Goforth, Manager

Environmental Review Section
Enclesure:  Summary of EPA Rating Definitions

EPA’s Detailed Comments
2
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ce: Ben Shelly, President, Navajo Nation
Stephen B. Etsitty, EPA Director, Navajo Nation
Herman Honanie, Chairmarn, Hopi Tribe
Gayl Honanie, Environmental Director, Hopi Tribe
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SUMMARY OF EPA RATING DEFINITIONS

This rating system was developed as a means to summarize EPA's level of concem with a proposed action.
The ratings are a combination of alphabetical categories for evaluation of the environmental impacts of the
proposal and numerical categories for evaluation of the adequacy of the EIS.

ENVIRONMENTAL IMPACT OF THE ACTION

"LO" (Lack of Objections)
The EPA review has not identified any potential environmental impacts requiring substantive changes to the
proposal. The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no more than minor changes to the proposal.

"EC" (Environmental Concerns)
The EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred altemative or application of
mitigation measures that can reduce the environmental impact. EPA would like to work withthe lead agency
to reduce these impacts.

"EO" (Environmental Objections)
The EPA review has identified significant environmental impacts that must be avoided in order to provide
adequate protection for the environment. Corrective measures may require substantial changes to the
preferred altemative or consideration of some other project altemative (including the no action alternative
or anew alternative). EPA intends to work with the lead agency to reduce these impacts.

"EU" (Environmentally Unsatisfactory)
The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to work
with the lead agency to reduce these impacts, If the potentially unsatisfactory impacts are not corrected at
the final EIS stage, this proposal will be recommended for referral to the CEQ.

ADEQUACY OF THE IMPACT STATEMENT

Category 1" (Adequate)
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred altemative and
those of the alternatives reasonably available to the project or action. No further analysis or data collection is
necessary, but the reviewer may suggest the addition of clarifying language or information.

""Category 2" (Insufficient Information)
The draft EIS does net contain sufficient information for EPA to fully assess environmental impacts that should
be avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably
available altematives that are within the spectrum of alternatives analysed in the draft EIS, which could reduce
the environmental impacts of the action. The identified additional information, data, analyses, or discussion
should be included in the final EIS.
"Category 3" (Inadequate)

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the
action, orthe EPA reviewerhas identified new, reascnably available alternatives that are outside of the spectrum
of alternatives analysed in the draft EIS, which should be analysed in order to reduce the potentially significant
environmental impacts. EPA believes that the identified additicnal information, data, analyses, or discussions
are of such a magnitude that they should have full public review at a draft stage. EPA does not believe that the
draft EIS is adequate for the purposes of the NEPA and/or Section 309 review, and thus should be formally
revised and made available for public comment in a supplemental or revised draft EIS. On the basis of the
potential significant impacts involved, this proposal could be a candidate for referral to the CEQ.

#From EPA Manual 1640, “Policy and Procedures for the Review of Federal Actions Impacting the Environment.”
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EPA DETAILED COMMENTS ON THE FOUR CORNERS POWER PLANT AND NAVAIO MINE ENERGY PROIECT EPA published its Final Rule for Hazardous and Solid Waste
DRAFT ENVIRONMENTAL IMPACT STATEMENT, NAVAJIO NATION, NEW MEXICO, JUNE 26, 2014 Management SyStem, DiSposaI of Coal Combustion Residuals from
Coal Combustion Residue (CCR) Ma nt and Cont Electrical Utilities on December 19, 2014. The Final EIS has been
CCR management at the Four Corners Power Plant updated accordingly to reflect this new rule and its applicability to the
EPA expects to finalize the CCR rule by the end of 2014, which will determine whether CCR is . . . . ..
managed as hazardous waste under Subtitle C of the Resource Conservation and Recovery Aet (RCRA), FCPP. A com prehenswe discussion of the rUIe| Its provisions, and
as solid waste under Subtitle D of RCRA, or in some other manner. The DEIS indicates that CCR at the HHVE : H H i
Four Corners Power Plant will be managed in accordance with this final EPA determination, and notes enforceablhty IS prOVIded in Section 415' Hazardous Materlals and
that, if EPA regulates CCR through Subtitle D, the autherity to implement the regulations would be at Wastes. In addition, Specific provisions of the rule that app|y to other
the state level, which would not apply on tribal lands (p. 4.15-5). OSM proposes mitigation to address . . . . .
this regulatory gap, and we agree this is necessary. However, the DEIS identifies the mitigation resource areas (|.e., Water and A|r) are |nCIUded in Sections 41, 45,
measures as voluntary recommendations to Arizona Public Service, while alse portraying them as if they
were legal requirements. For example, on page 4.15-27, the DEIS states that both new and existing 4. 111 4. 17! and 4.18.
disposal units would be subject to groundwater monitoring requirements and, if certain hazardous
constituents are detected at a level exceeding groundwater protection standards, the FCPP would have Res ponse 243.005
90 days to assess corrective measures and select a remedy that would protect human health and the
environment. It is not clear what groundwater protection standards are being referenced. The DEIS 243.04 H H H H H
notes that the Navajo Nation does not have groundwater quality standards (p. 4.15-18). Additionally, M0n|t0r|ng wells in Areas | and Il of the NaVaJO Mine Lease area have
the specific timeline and reference to corrective measures imply a rigorous enforcement program. The been added to Figure 4.5-1 and to Table 4.5-3 of the Draft EIS (nOW
hazardous and solid waste mitigation measures on pages 4.15-31 through 4.15- 32 reference a “perrmit . .
program’ and “inspection requirements” and specify operating, design, groundwater monitoring, Table 4.5-4in the F|nal EIS), as We” as Table 4.5-6. These We”s were
corrective action, and closure and post-closure requirements, but these “requirements™ are simply : : :
recommendations to APS { “OSMRE recommends APS implement the measures below™ —p. 4.15-31). dlspla‘yed on Flgure 4.5-3 of the Draft EIS. As stated in the Draft ElSv
R L the groundwater quality within the Navajo Mine lease area (in both
Recommendations: The hazardous and solid waste mitigation measures presented on pages 4.15- h i )
31 through 4.15- 32 should be enforceable conditions of the project sinee it is a possibility that areas that are actlvely mined and those that have not yet been mlned)
coal ash could be regulated under Subtitle D and the standards would not have an enforcement . . . . . .
ageney on tribal lands. We strongly agree with the need for the idenified operating, design. exceed the criteria for livestock watering; however, as shown on Figure
groundwater monitoring, corrective action, and closure and post-closure requirements. Office of _ R £ thi
Surface Mining, Reclamation and Enforcement does not have a federal action at the FCPP, but 45 1’ there are no I|VeSt0Ck Waterlng We”S Wlthln Areas I and ”
the BIA is a cooperating agency and is using this EIS to inform its decision on the FCPP lease . . . . . . .
renewal. The hazardous and solid waste mitigation measures should be condiions of BIA’s As deSCI’Ibed n the EIS, hIStOFIC and current I|VeSt0Ck Wate”ng n the
lease approval and enforceable through BIA’s lease conditions and its NEPA Record of FRC . P .
Decision. We recommend that they be identified as such in the Final EIS. VICInIty Of the permlt area haS peen Ilmlted to Surf-a.C-e and aHUVIal
o o systems. Groundwater monitoring data does not indicate that CCR
Contamination from past CCR mine disposal ; ) . i )
Contamination from coal combustion residue (CCR) placed at the Navajo Mine has leached, and will dlSpOS&l has Compromlsed grOUndWﬁter qua“ty for livestock use in
continue to leach, directly into groundwater of the Fruitland Formation coal seams and the Pictured . .
Cliffs Sandstone Formation. The DEIS acknowledges “high levels of chemical constifiwents of concern Areal or Il Rather groundwater monltonng data ShOWS that
exist within the wells in the historic mining area™ (p. 4.5-44). The DEIS concludes, however, that “T/us H H H
far, negligible impacts have resulted from the CCR placement. It is also unlikely that any significant . basellne/baCkground Fruitland and PCS water quallty has never met
Suture effects will ensue from the CCR placement at the Navajo Mine because of the very slow 243.05 livestock criteria and has never been used for livestock watering.
groundwarter movement and the likely atteruiation of contaminants of concern as they migrate through L. .. . . . . . .
the subsurface” and that “Therefore, past CCR placement at the Navajo Mine is determined to have no Addltlona”y, the |Im|tEd data avallable n the Bitsui a”UVIum WhICh haS
impact in the short- or long-tferm’” (p. 4.5-14). Elsewhere it states that the potential impacts to current . . . . . . .
and future water uses from CCR placement at the Navajo Mine are minor (p. 4.5-44), despite the been used h|St0r|Ca”y for livestock Waterlng indicates that water quallty
identified major impacts for pH, boron, selenium, fluoride and sulfate (p. 4.5-44), with concentrations of. upgradient of all historic mining and CCR placement was of margina|
quality for livestock use. Therefore, the only anticipated future use of
groundwater in the area is for oil and gas purposes. The EIS has been
revised to provide this explanation as well. In addition, review of
baseline monitoring wells in Areas IVN and IVS indicate that water
quality in the alluvium and Fruitland Formation is not suitable for
livestock watering.
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COMMENT 243 The Final EIS was revised to reflect vertical fracture flow as follows:
Further, transport directions for mine spoil water would be laterally
boron, fluoride, sulfate, and total dissolved solids (TDS) exceeding the criteria for livestock watering, a - . .
designated post reclamation land use. down dip in the Fruitland Formation, toward the outcrop areas to the
These cqncll;iions, aspelciallytlm[ fdf‘;m impacr”(_{dont?t nppeartodbe stqngotrl'ted,t;‘ha‘moc]leling X SOUth and west Of Area ”I' and Vertlca“y Into the PICtUFEd Cllff
assumption that confaminants would be attenuated as they migrate through the subsurface has not been i i I
confirmed’. Additionally, the assumption that pollutants would be diluted by the larger San Juan River SandStqne' Lateral_ﬂow from the m":]e SpOIIS t_hrough the FrUItIand )
groundwater flow, even if they are not attenuated during transport to the Fruitland Formation, 1s brought Formatlon and Vertlcal fraCtu re ﬂOW |nt0 the PlCtured Cllff Sandstone IS
into guestion sinee the transport modeling and sampling that occurred seems to have not fully . .. .
recogmzed the possibility of a sigmficant vertical (fracture) flow in the Fruitland Formation. The DEIS Very IOW due to the IOW hydl’aUhC COﬂdUCtIVIty of these units and due to
indicates that the general flow direction of groundwater in the Fruitland Formation is downward through H H H
the interbedded shale and coal units to the lower strata of the Fruifland Formation, with marginal upward the relatlvely ﬂa't gradlents tha‘t can be eXpeCtEd based on pre_mlne
movement from the Pictured Cliffs Sandstone into the Fruitland Formation (p. 4.5-13). One can infer COI’lditionS
from the vertical flow directions that fracture flow might play a prominent role in the movement of '
bedrock groundwater in the FCPP area®. This parameter was not considered in the groundwater . .
modeling of the FCPP area. 1f vertical (and lateral) fracture flow is substantial, the assumed attenuation Furthel’ the quoteS I’egardlng no ImpaC'[ from paSt CCR placement
would not occur because fracture flow results in a much smaller residence time of groundwater in the P . . . . . .
bedrock formations and a limited opportunity for the contaminants to be adsorbed by bedrock clay. This within the Environmental Settlng section have been revised to indicate
E;(;lﬁledlljeéllrétn a potentially larger groundwater impact downgradient of CCR placement than is predicted that impacts are negl|g|b|e Those COhC|USi0nS were based on CHIA
criteria, which do not exactly match the NEPA criteria for impact levels
The DEIS is not clear whether any ongoing groundwater or surface water monitoring would occur as a . . . . . . ..
condition of this project. The DEIS seems to indicate that enly groundwater and surface water 243.05 defined in the EIS. The EIS anaIyS|S for potentlal Impacts Is negllglble.
monitoring that are part of the new SMCRA permit groundwater monitoring plan {ornigmally from BHP H :
Navajo Coal Company, but which the Navajo Transitional Energy Company will implement) would Further text has been added to the EIS aCknOWIedgmg that vertical
oceur, which relates to the new mine areas and the Pinabete and Cottonwood arroyos. It does not fracture flow has been observed at other locations in the San Juan
specify any monitoring of the historic contamination areas nor confirm that contaminated groundwater 1s i i i i : .
not reaching the San Juan or Chaco River surface water or alluvia. basin and this could be a potential weakness in the site-specific
Recommendation: The FEIS should include additional information to support its groundwater modeling conducted.
and surface water impact assessment conclusions. We recommend that monitoring of
groundwater quality at Areas [ and II of the Navajo Mine and the San Juan River alluvium occur i H . H H -
to confirm the model predictions that constituents of concern would be attermated as The fO”OWIn.g .'EeXt W(’:}S added to the Flnal EIS: A\{allable site SDeC|f|C
data from within the immediate vicinity of the Project area, used for
'\Eh&;l}EIf;?fﬂ'ﬂl&SJlﬁ"L(‘Lluﬁqlalive Hydrolllogic {mpact 4\§sezslllaltdll'1: ﬁ?ﬁBil}ggll;;Navajo Coal Company, Navajo modellnq Conducted as Dart Of the CHIA for the NaVa|0 Mlne, ShOWS
Mine™ for this assumption, but this assessmenl is not summarized nor appended to the 3
low hydraulic conductivity and does not suggest the presence of
? Wilson, T.H. et al., (2012): “Fracture and 3D seismic interpretations of the Fruitland Formation and cover strata: R R v . v qq p
Inplicaions for CO rterkion and racr movennert,San Juan Bain Plottest”. Iernatonal ot <f Coal Geolgy, significant vertical fracture flow of groundwater between the PCS and
folume 99,1 September 2, Pages 3533, http.//www sciencedirect com/science/article/pii/S016651621 2 32 . . .
Fruitland Formation (OSMRE 2012). However, vertical fracture flow has
McCord, J. et al, (1992) “Heat-flow data suggest large ground-water fluxes through Fruitland coals of the northern San Juan . . .
basc, Colorado-New Mrie. termatona Joura of Cond Geclos, v. 0. 5, 1992, p. 419-422. been observed at other areas in the San Juan Basin (Wilson 2012).
http://dx.dol.org/10.1016/). coal.2012.02.007 . . . .
The evidence of fracture flow at other locations within the San Juan
Haerer and McPherson (2008) “Evaluating the impacts and capabilities of long term subsurface storage in the context of . ; , N ..
carbon sequestration in the San Juan basin, NM and CO". Energy Procedia, Volume 1, Issue 1, February 2009, Pages 2991 BaSIn presents a modellnq uncertalnty as it presents the DOSSIbIIIt\/ that
2998, Proceedings of the 9th International Confierence on Greenhouse Gas Control Technologies (GHGT-9), 16-20 - — . -
November 2008, Washington DC, USA. htip//www sciencedirect com/science/article/pii/$187661020900719% fracture flow may exist within the vicinity of the Project area.
Surface water quality monitoring is conducted by NNEPA along the San
Juan River both upstream and downstream of the Navajo Mine Lease
area as presented on Figure 4.5-5. OSMRE conducted an evaluation of
the potential impacts of past placement of CCR at the Navajo Mine on
groundwater and surface water. The evaluation incorporated water
quality data collected by the Navajo Nation on the San Juan River as
well as groundwater quality data at the mine. The evaluation found that
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there is a potential groundwater discharge from the historical mining
operation to the San Juan River; however the groundwater discharge
rates were minimal as compared to the volume of surface water in the
San Juan River and no adverse water quality effects were observed. As
such, OSMRE does not see a need for additional monitoring of the San
Juan River for that purpose. Navajo Nation conducts its own monitoring
of the San Juan River in accordance with their responsibility to ensure
the designated uses are met. Whether or not the results of Navajo
Nation monitoring are publicly available is at the discretion of Navajo
Nation EPA.
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groundwater travels towards the San Juan River and the Chaco River. Because the groundwater
of the Fruitland and Pictured Cliffs Sandstone formations that enter into the alluvium also
discharges into the San Juan River in the area of the Navajo Mine, monitoring of the San Juan
River surface water quality upstream, along the mine reach, and downstream should occur if the
groundwater monitoring results identify elevated levels of pollutants in the San Juan River
alluvium that exceed Navajo Nation Water Quality Standards.

In addition, the baseline groundwater quality should be clarified. The DEIS summarizes baseline
results for Cottonwood, Pinabete, and No Name Arroyo alluvial wells in Table 4.5-5; however
the presentation of this information is not useful. EPA previously commented that this summary
does not allow an assessment of ground water impacts by source, and we recommended
including some moniforing results by well in the DEIS. In addition, the identification/location of
these baseline wells is of importance in order to confirm they do, indeed, represent baseline
conditions and do not include contamination that is related to past CCR disposal. This
information should be included in the FEIS.

Moenitoring for CCR co ion from Four Corners Power Plant

The DEIS reports two areas of groundwater seepage at the existing Dry Fly Ash Disposal Areas
(DFADASs) known as the “north seep™ and “south seepage area”, which have contaminated groundwater
(p. 4.5-57). According to the DEIS, APS has installed extraction wells and constructed the north
intercept trench to collect seepage and prevent contamination of the Chaco River, and is currently
constructing a south intercept trench to remediate groundwater to protect the river. The DEIS does not
indicate how the groundwater 1s being remediated. With this action and the momtonng of the existing
trenches, the DEIS concludes that continued operation and expansion of the DFADAs would have less
potential to contaminate local groundwater and water quality in Chaco Wash (p. 4.5-57).

We believe that such actions to capture and treat contaminated groundwater are necessary to ensure that
the continued operation and expansion of the DFADAs does not contribute sigmficantly to the existing
pollutant load in the Chaco River. The operation of the intercept trenches, as well as the monitoring of
groundwater in existing and, possibly, new monitoring wells, is critical to ensuring that any pollutant
sources present in ground water that re-surfaces via seeps can be traced so that appropriate corrective
actions can be undertaken.

Recommendation: We recommend that any FCPP lease renewal by the BIA include conditions
requiring the continued monitoring and remediation of groundwater at the DFADAs. We also
recommend that the FEIS identify the method of groundwater remediation that is occurring or
will oceur

Dam Safety

We appreciate the information in the DEIS that states that all recommendations from the 2009 Coal Ash
Impoundment — Site Specific Assessment Report for the FCPP were completed in 2009 (p. 4.14-4). On
p. 4.15-22, however, the DEIS states that APS indicated that the suggested items would be addressed
and completed prior to the end of 2009. The DEIS specificall y identifies some of the recommendations,
but does not indicate whether the following are occurring: (From section 12.4 of the recommendations):

» Continue monitoring seepage at the downstream toe of the south embankment (Pond #4 toe) for
any changes in seepage quantty and flow rate or evidence that the flow is carrying soil/ash
particles from the embankment.

243.06

243.07

Response 243.006

The Final CCR rule published on December 19 includes groundwater
monitoring and reporting requirements as well as remediation for any
impacts observed above certain levels. The rule is “self-implementing”
and submittal of reports to the appropriate tribal agency and posting
online is required. In addition, the rule applies to both existing and new
CCR areas. Therefore, no additional mitigation measures or conditions
regarding groundwater monitoring or remediation is necessary.

The term “remediate” has been deleted. No active remediation in the
sense of treatment occurs. Water is hydraulically controlled through
extraction wells and trenches to prevent seepage into groundwater or
Chaco River and is pumped into the Lined Decant Water Pond for
either reuse in the power plant or evaporation.

Response 243.007

As stated on page 4.15-22, in response to the recommendations from
the 2009 coal ash impoundment, "minor maintenance items were
identified and APS followed up with a written response and action plan,
indicating the suggested items would be addressed and completed
prior to the end of 2009 (APS 2009)."

The text has been revised to provide the following updates:

e The recommendation to continue monitoring seepage at the
downstream toe of the south embankment (Pond #4 toe) for any
changes in seepage quantity and flow rate or evidence that the
flow is carrying soil/ash particles from the embankment is being
met. A seepage collection toe drain was installed in this area. Flow
from the toe drain is negligible.

e The recommendation to expand the monitoring program to include
additional monitoring of potential seepage under the dam at the
northwest corner of the LAI, where the LAl embankment was not
tied-in to the underlying Pond 3-4 embankment to provide
continuity of seepage control, and where a potential seepage
pathway exists if the HDPE lining fails is being met.
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The recommendation to install additional piezometers to
address this potential seepage pathway and expand
documentation in APS dam safety inspections to note any
evidence of seepage near the downstream toe of the dam in
this area has been met. APS installed three piezometers in the
recommended area. Levels in these piezometers are recorded

quarterly.

The recommendation to repair or replace the two settlement
plates that do not appear to be providing useful information and
that may have been damaged during construction or
maintenance activities was met.

Attempts were made to reinitiate the vibrating wire settlement
plates but were unsuccessful, so settlement rods were installed
as a replacement. Four settlement rods (mechanical) were
installed to replace the malfunctioning vibrating wire settlement

plates.
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COMMENT 243 Response 243.008
s Expand program to include additional monitoring of potential seepage under the dam at the The Final EIS text was Changed to Clarify the DFADAs are eXpeCted to be
northwest corner of the LAIL where the LAT embankment was not tied-in to the underlying
Pond 3-4 embankment to provide continuity of seepage control, and where a potential seepage 120 feet above natural grade'
pathway exists if the HDPE lining fails. Install additional piezometers to address this potential . o .
seepage pathway and expand documentation in _APS. dam safety inspections to note any evidence Regard|ng the comment that dust Control m|t|gat|0n measures Should be
O Sespage et foe oRmotzsam o ef e damin (18 mes - ... | included in the Draft EIS, the “Approach to Environmental Analysis” section
e Repair or replace the two settlement plates that do not appear to be providing useful information | 243.0 . . . . .
and that may have been damaged during construction or maintenance activities. (Chapter 4) |dent|f|es that m|t|gat|0ns are recommended for UnaV0|dab|e
Recommendation: For clarity in the FEIS, indicate whether the above recommended actions and |mpacts that are major, as defmed fOI’ eaCh resource area. Because the ar
monitoring fll)[ll.l]lc 2009 (E‘uul ASh_IIIlPUlIIld].HCIll - SilC.S]JCCiFlL‘- ‘?ssc_ssmf:m Report for the FCPP quahty analysis identifies that PM levels are below the established
are oceurring. If the requested monitoring has occurrad, include results of seepage monitoring NAAQS R d d X
efforts. , impacts are not considered major.
Dust Control from CCR Management . - : .
The DEIS provides information regarding the FCPP Dust Control Plan. The DEIS states that, “During With rega‘rd to the SpeCIfIC recommendations:
placement of CCR, compaction control, added moisture, and siope control are used, as well as dust . ) i )
suppressant and periodic fabric covering of slopes”. The DEIS states that DFADA 1 and 2 will e Continuous Waterlng of DFADAs for dust control is not praCtlcaI or
continue to be used until they reach capacity in 2016. DFADA 1 is tallest on the west berm, . . .
approximately 110 feet above natural grade (p. 4.15-12). The DEIS also states that APS would desirable. The DFADAs are deSIgned for dry dlSposal of ash.
construct five additional DFADAs to accommodate future disposal of all fly ash, bottom ash, and flue - :
gas desulfurization waste generated through the duration of the lease term. Each site is anticipated to be ContInUOUS|y Wa'tenng the DFADAs would create waste water that
approximately 60 acres and approximately 120 feet high (p. xiii and p. 3-15). On page 4.15-27, the i 1
DEIS states that the new DFADA’s would be approximately 80 feet high, so it is not clear which height | 243 g \IIDVOUfItdETgve to be managed- (ljo\s Sfted :]’] Se.Ct.IOT 3d221 Of tEe
represents the height above natural grade. ral , water Is introduced to the ash as it is loaded into the
If the height of the DFADAs will be 120 feet above natural grade, to the extent there is any settlement in transport trucks for dust control and proper compaction in the
the down-wind directions, fugitive dust control on such a high active face would be difficult to maintain - . .
EPA has received complaints from nearby residents regarding fugitive dust, therefore renewed efforts at DFADA. Inactive surfaces of the DFADAs are covered with fabric
dust control, and monitoring of dust control effectiveness, is essential. or Sprayed W|th dust Suppressants Actlve Work areas and roads
Recommendation: Clatify in the FEIS whether the height of the DFADAs will be 80 feet or 120 are periodically sprayed with water for dust control. Watering of
feet above natural grade. For either height, we recommend that the DFADAs be continuously . .. . . .
sprayed with water to ensure dust is controlled. Slope control and the other dust control active work areas and roads is increased du”ng h|gh wind events.
measures in the Dust Control Plan should be monitored regularly to ensure they are effective.
When wind speeds are elevated, more frequent dust control should be implemented ° Further’ as required in the FCPP Dust Control Plan, Plant
We recommend that a dust complaint procedure and hotline be developed to allow local residents personne| verifies and documents control measures monthly Plant
to report ineffective dust control conditions. APS should conduct outreach to the local .
population, in Navajo as well as English, to ensure awareness of this complaint procecure. and contract personnel monitor dust control on a more frequent
Cumulative Health Tmpacts informal basis. Corrective actions are implemented as needed.
'l‘ha_ EIS shoulld acknowledge the cunl_lﬂa;iv.e health ilmpact§ that dleﬂr;adeﬂts i;l tl'!e‘\'l.cjilﬂt}’ ot'the A|SO, Watering of active work areas and roads is increased during
project experience. The DEIS largely relies on the air quality analysis conclusions for its public health X . i i R
impact assessment. The DEIS states that the combined impacts to air quality from the Navajo Mine and | 243.09 h|gh wind events. EPA pubhshed its Final Rule for Hazardous and
the Four Corners Power Plant (FCPP) are minor (p. 4.1-85) because modeled criteria pollutant emissions . . .
mezt the National Ambient Air Quality Standards (NAAQS). EPA sets the NAAQS at a level requisite Solid Waste Management SyStem, DISpOSBJ of Coal Combustion
to protect public health with an adequate margin of safety, taking into consideration effects on Residuals from Electrical Utilities on December 19’ 2014. The Final
EIS has been updated accordingly to reflect this new rule and its
applicability to the FCPP. A comprehensive discussion of the rule,
its provisions, and enforceability is provided in Section 4.15,
Hazardous Materials and Wastes. In addition, specific provisions of
the rule that apply to other resource areas (i.e., Water and Air) are
included in Sections 4.1, 4.5, 4.11, 4.17, and 4.18.
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susceptible populations, based on the scientific literature; however, as we previously commented, EPA’s
Particulate Matter and Ozone Integrated Science Assessments (U.S. EPA. 2009 and U.S. EPA, 2013}
determined that there is no evidence of a population-level threshold in PM- and ozone-related health
effects in the epidemiclogical literature. This means that there is not a level below which is there is no
impact. Instead, health impacts that occur below the standards are assumed to be more uncertain than
those occurring above the standards.

The DEIS acknowledges that the eumulative public health effects depend on the respiratory health status
of residents 1n the area (p. 4.18-54), yet 1t does not appear that respiratory health was considered in the
conclusions that project impacts to public health from the FCPP are negligible for criteria pollutants (p.
xli, p. 4.17-22) and minor for hazardous air pollutants (p. p. 4.17-24), and that cumulative impacts to
public health from both the FCPP and the Mine are minor (p. 4.18-54). The DEIS does disclose San
Juan County’s most recent Community Health Profile, which found that San Juan County has a higher
incidence of chromic lower respiratory disease, comprised of chronic bronchitis, asthma, and
emphysema, compared to New Mexico or the rest of the United States. It also cites a study by the New
Mexico Department of Health that found that San Juan County residents are 34 percent more likely to
have asthma-related medical visits after 20 parts per billion increases in local ozone levels (p. 4.17-4)
A study by Bunnell, et al, also cited in the DEIS, documents disproportionately high rates of respiratory
disease in the Indian Health Service’s Shiprock Service area (p. 4.11-14). None of this information
appears to have been factored into the DEIS’ conclusions regarding cumulative public health impacts.

The DEIS also discusses the unique situation of in-home coal burning from coal provided free of charge
to Navajos who reside within a certain radius of the mine, which was part of the orginal mining lease
agreement. The DEIS states that, from October through March, coal for personal use by project
employees and local Chapter residents is placed in the Community Coal Stockpile, located adjacent to
the Navajo Mine Area III office (p. 2-12). Because many Navajo are able to obtain cheap or free coal,
and they do not have access, or affordable access, to electricity — an existing environmental justice
vulnerability -- many use coal to heat their homes. It1s not unusual for the coal to be burned in stoves
that were not designed to burn coal, nor is it unusual that the stoves are poorly maintained or improperly
vented The Bunnell study revealed that air quality from coal combustion inside dwellings used for
cooking and heating had an average 24-hour wintertime PM; 5 level exceeding EPA’s ambient air
standard for PM: 5 (note that EPA does not regulate indoor air pollution levels). This cumulative impact,
which directly relates to the mine operations for which this EIS is being prepared, should be considered
in the cumulative public health impact conclusions, as well as referenced in the environmental justice
impact conclusions

Recommendation: We recommend that the cumulative public health impact assessment
conclusions factor in the respiratory health status of residents in the area, as the DEIS states
should oceur on page 4.18-54. The FEIS should document how the lack of access to electric
power and the provision of free or low-cost coal by the project have contributed to indoor air
quality cumulative impacts, as well as outdoor air pollution during stagnant winter weather
conditions. Because the DEIS does not define what would constitute a moderate or major impact
to cumulative public health and does not define a level of sigmficance, we recommend
identifying mitigation measures for this impaet, since the existing public health environment is
severely compromised (health outcomes for Navajo are worse than for the general population in
San Juan County; life expectancy is lower, mortality rates far exceed the national rates;
investment in healthcare services on Navajo land is about half of that for the general population;
and healthcare dispanities between Navajo and the general population are pronounced due to lack

243.09

Response 243.009

The Draft EIS includes quantitative analysis of the cumulative health
impacts to residents in the vicinity of the Project. With respect to the
use of NAAQS as significance criteria, the Draft EIS included a specific
human health risk assessment that considered the specific composition
of coal dust at the Navajo Mine, and evaluated whether the NAAQS
were protective of susceptible populations. As such, under the site
specific conditions, the NAAQS are protective of public health.

Section 4.17 considers project-specific impacts, and the findings
(negligible to minor) reflect the specific analyses and modeling (air
quality, human health, ecological analyses). The comment notes that
the Draft EIS appropriately considered cumulative impacts by citing
additional studies (New Mexico Department of Health, Bunnell et al.)
that address past and current public health issues. The cumulative
impact analysis has been modified as follows to include these studies,
which were only mentioned in Section 4.17:

"The cumulative public health effects also depend on the ambient air
quality in the San Juan Air Basin and the respiratory health status of
residents in the area. San Juan County’s most recent Community Health
Profile includes a comprehensive overview of health indicators including
respiratory health (San Juan County 2010). This study found that San
Juan County has a higher incidence of chronic lower respiratory disease
(CLRD) comprised of chronic bronchitis, asthma, and emphysema
compared to New Mexico or the rest of the United States. Another study
found that elevated levels of ozone in San Juan County were linked to
incidence of asthma-related medical visits. This study found that San
Juan County residents are 34 percent more likely to have asthma-related
medical visits after 20 parts per billion increases in local ozone levels
(NMDH 2007). Another study also conducted in the Project Area, was
undertaken to better understand the relationship between the perceived
risk to respiratory health from ambient air quality and the risk presented
by coal combustion inside of dwellings for cooking and heating. The
study considered special exposures for vulnerable populations, and
examined the relationship between coal combustion in homes in the
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Shiprock area (Shiprock residents have easy access to the low or no-
cost coal, which is made available to Navajo tribal members near Navajo
Mine and impacts on respiratory health. The conclusion of the report
states that the presence of two large coal-fired power plants near
Shiprock may contribute to that risk, but results from this study suggest
that the risk could be reduced by making relatively simple and
inexpensive changes to methods of home heating” (Bunnell et al.

2010). In their comments to the Draft EIS, EPA recommended
consideration of funding for replacement of old stoves with more efficient
stoves appropriate for the fuel types being used; funding for replacement
of old coal and wood stoves with propane gas heaters; assistance to the
affected community for residential solar, wind or other electrical
generation projects; assistance to Navajo Tribal Utility Authority for local
electricity connections and subsidies to any affected residents; and
education on how to properly operate, vent, and maintain existing stoves,
perhaps locating this information in Navajo at the Community Coal
Stockpile or producing an instructional video to play in Indian Health
Service clinic waiting rooms. As noted below, several of these measures
are in place.

The reports summarized in Section 4.17 of the EIS and cited in the
EPA comment letter do not document an existing major impact, and as
such the cumulative impacts due to the existing condition plus
continued emissions from FCPP would not be major. We would also
indicate that, while public health impacts of the Proposed Action alone
are negligible for criteria pollutants and minor for HAPs, the cumulative
impacts on an already compromised population would be greater than
minor because they add to an existing impaired community’s health
burden, thus the cumulative impact determination has been changed
from minor to “minor to moderate.” EPA's discussion of mitigation
focuses on the effect of the Navajo Mine Community Coal

Stockpile. The implication is that this stockpile is the primary, or only,
source of coal used for indoor coal burning. However, it is a relatively
minor source; there are other local areas of community harvesting of
coal for home use, and coal collection occurs from these areas. Coal is
also sold for the purpose of indoor burning. We are not sure that EPA is
aware of the pervasive presence of coal and its use for home burning in
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this area. Even removing the Navajo Mine Community Coal Stockpile
altogether would not have an effect on indoor burning of coal, except to
make it more difficult to obtain for mine workers. Further inquiry with
MMCo and NTEC indicates that, for the community coal stockpile at
Navajo Mine, there is a permit system that limits the use and transport
of coal. In addition, representatives from local chapter houses receive
training on the safe use and transport of coal, and these
representatives are expected to inform the community. For the past 3
years, Navajo Mine has provided safety and health awareness training
to Chapters that participate in the coal distribution program. Chapter
coordinators are required to give the training to all Chapter members
who request a coal permit. Additionally, Indian Health Services
provides radio public service announcements on coal dump rules,
preparedness, and safety guidelines throughout the winter season.
NTEC plans to continue this educational program in coordination with
Indian Health Services and is committed to improving the training to
specifically require that coal permittees certify that they have attended
the safety and health training on an annual basis before obtaining their
annual coal permit. Indian Health Services also has training videos that
inform the local population on the safe home use of coal.

The cumulative impacts chapter will be augmented to identify specific
activities related to public health protection related to in-home coal
burning that are already being conducted by the project Applicants, the
Navajo Nation, and Indian Health Services.

Need for Mitigation

The impact is moderate, and does not require mitigation beyond what is
already being conducted by the project Applicants, the Navajo Nation,
and Indian Health Services. Furthermore, CEQ’s January 14, 2011
guidance for mitigation states: “CEQ also acknowledges that NEPA
does not create a general substantive duty on federal agencies to
mitigate adverse environmental effects”. This is particularly the case in
the preparation of an EIS. The CEQs “40 Most Asked Questions”
states:

“All relevant, reasonable mitigation measures that could improve the
project are to be identified, even if they are outside the jurisdiction of
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the lead agency or the cooperating agencies, and thus would not be
committed as part of the RODs of these agencies. Sections 1502.16(h),
1505.2(c). This will serve to [46 FR 18032] alert agencies or officials
who can implement these extra measures, and will encourage them to
do so. Because the EIS is the most comprehensive environmental
document, it is an ideal vehicle in which to lay out not only the full range
of environmental impacts but also the full spectrum of appropriate
mitigation. However, to ensure that environmental effects of a
proposed action are fairly assessed, the probability of the mitigation
measures being implemented must also be discussed. Thus the EIS
and the Record of Decision should indicate the likelihood that such
measures will be adopted or enforced by the responsible agencies.
Sections 1502.16(h), 1505.2. If there is a history of nonenforcement or
opposition to such measures, the EIS and Record of Decision should
acknowledge such opposition or nonenforcement. If the necessary
mitigation measures will not be ready for a long period of time, this fact,
of course, should also be recognized.”

The following text has been added to the conclusion of 4.18.

While the public health impacts of the Proposed Action alone are
negligible for criteria pollutants and minor for HAPs, the cumulative
impacts on an already compromised population are minor to moderate.
The primary impairment to public health is the indoor burning of coal.
Although the Navajo Mine Community Coal Stockpile does provide coal
to mine employees, it is a relatively minor source; other local sources of
community collecting of coal for home use are readily available. Coal
from non-project sources is also sold for the purpose of indoor burning.

The use of the community coal stockpile at Navajo Mine requires a
permit administered by the companies that limits the use and transport
of coal. In addition, representatives from local chapter houses receive
training on the safe transport of coal, and these representatives are
expected to inform the community. Indian Health Services also has
training videos that inform the local population on the safe home use of
coal. Because the cumulative public health impact is minor to
moderate, and the contribution of the Proposed Action to that condition
is negligible to minor, no further mitigation is required beyond the
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ongoing permit/training program, and IHS’ public education program on
safe indoor burning of coal.

There is a permit system that limits the use and transport of coal from
the community coal stockpile at Navajo Mine. In addition,
representatives from local chapter houses receive training on the safe
use and transport of coal, and these representatives are expected to
inform the community. This training is conducted with participation of
Northern Navajo Medical Center, Indian Health Services, and includes
a video produced by Four Directions, Office of Environmental Health
that informs the participants on the safe home use of coal.
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of access and funding - p. 4.10-15). The DEIS notes that the results from the Bunnell study
suggest that the added risk from in-home coal burning could be reduced by making relatively
simple and inexpensive changes to methods of home heating (p. 4.17-4). Such changes should
be further discussed and identified as possible mitigation for this cumulative public health and
environmental justice impact.

EPA previously recommended mitigation for cumulative impacts from in-home coal combustion
supplied by the continued operation of the mine. Ata minimum, the following potential
mitigation measures should be 1dentified and considered: funding for replacement of old stoves
with more efficient stoves appropriate for the fuel types being used; funding for replacement of
old coal and wood stoves with propane gas heaters; assistance to the affected commumity for
residential solar, wind or other electrical generation projects; assistance to Navajo Tribal Utility
Authority for local electricity connections and subsidies to any affected residents; and education
on how to properly operate, vent, and maintain existing stoves, perhaps locating this information
in Navajo at the Community Coal Stockpile or producing an instructional video to play in Indian
Health Service clinic waiting rooms. Selection of any of the above measures should be done in
consultation with the affected residents

243.09

Excluding Fugitive Dust from the Human Health Risk Assessment (HHRA)

EPA previously commented that fugitive dust should have been included in the Human Health Risk
Assessment and that uncertainty regarding the assumption of equal toxicity of PM species does not
warrant the exclusion of fugitive dust from the impacts analysis (on the basis of having a lower

proportion of metals and other toxic substances). OSM has chosen, instead, to include a discussion of 243.10

potential impacts from PM: 5, including baseline and projected future emissions.

Recommendation: We recommend that the FEIS clearly state that fugitive dust was not included
in the HHRA.

Potential for Mine Methane Capture

The DEIS quantifies the fugitive methane emissions that would be liberated from coal seams during
mining (p. 4.2-22). Methane has a global warming potential more than 20 times higher than CO; for a
100-year period®. Methane can be captured at surface mines through pre-mine drainage, either from the
surface or through horizontal boreholes. EPA is aware that there are surface mines in operation in the
Powder River Basin in Wyoming and elsewhere around the world that are recovering methane through
pre-mine drainage and, thus, mitigating the impact from this powerful greenhouse gas. Also note that
surface mine methane capture is now eligible for carbon credits - a market tracking system that supports
the implementation of California’s Cap-and-Trade Program - for greenhouse gas emission reductions
associated with the capture and destruction of methane in the U.S. that would otherwise be vented into
the atmosphere as a result of mining operations at active underground and surface coal mines. See:
http://www.arb.ca. gov/newsrel/newsrelease. php?id=602. In addition, the DEIS states that BIA is
currently evaluating, under NEPA, Western Oil & Gas’s proposal to develop 600 natural gas wells in the
Burnham, Upper Fruitland, and Nenahnezad/San Juan Chapters, which would involve the installation of
new pipeline (p. 4.18-13).

3 htip J/www.epa.gov/climatechange/ghgemissions/gases html

Response 243.010

Fugitive dust emissions were quantified and presented in the air quality
section and compared to the relevant regulatory standards (PM1o and
PMzs). Based on comments to the Administrative Draft EIS, OSMRE
responded to the lack of site-specific fugitive dust analysis in the HHRA
by conducting additional analysis in the Draft EIS specifically focused
on assessing health effects associated with PM1o, PM2.5, diesel
particulate matter, and also exposure to coal constituents in coal dusts
at PMzslevels. Fugitive dust emission risk assessment was conducted,
and focused on coal dust constituents based on data from the mine. In
addition, the mine has an on-going fugitive dust monitoring program,
with triggers for further action.

Response 243.011

Project-related GHG emissions were quantified and fugitive methane
from mining was determined not to be a significant source of COze
emissions from the project. When a proposed federal action meets an
applicable threshold for quantification and reporting, CEQ proposes
that the agency should consider mitigation measures to reduce GHG
emissions, subject to reasonable limits based on feasibility and
practicality. The Navajo Mine proponents explored the feasibility of
methane capture similar to the drilling processes used in commercial
coalbed methane extraction. Methane in the Navajo Mine coal seams
exists in a very low pressure environment, which would require the
seems to be pressurized during the extraction process. Additionally no
infrastructure, such as pipeline collection systems, is near enough to
the mine to make collection and resale feasible. Therefore, due to low
pressure in the coal seams and lack of infrastructure to bring captured
methane to market, mine methane capture was determined to be
infeasible. The EIS was modified to include a discussion on the
infeasibility of mine methane capture.

Regarding the comment on regional GHG cumulative impacts, Section
4.18, Cumulative Effects, addresses oil and gas contributions to
regional CO2e emissions along with the other projects identified in the
region. The conclusion in this section is that: “Mobile source emissions
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from the Navajo Mine SMCRA Permit area and Pinabete SMCRA
Permit Area although quantifiable, are relatively small compared to
future power plant emissions; therefore, this discussion focuses on the
contribution of FCPP to regional climate change impacts. While all
projects in Table 4.18-1 would contribute some GHG emissions, the
major producers of GHG emissions within this study area are the 17
power plants...” Therefore, the mine methane capture would not
address the sources of cumulative impacts.
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Recommendation: We recommend that the FEIS discuss the feasibility of capturing methane
from Navajo Mine. Include the economic benefits that could occur from selling the carbon
credits in California’s Cap-and-Trade Program, as well as the possible interconnection or use of
natural gas infrastructure nearby from Western Oil & Gas’s proposed natural gas wells.

Additional information regarding methane recovery at surface mines 1s available in the following
EPA documents:
*  “Case Study — Methane Recovery at Surface Mines™ -
http://epa.gov/coalbed/docs/CMOP-Methane-Recoverv-Surface-Mines-March-201 4. pdf
e “US Surface Coal Mine Methane Recovery Opportunities™ -
http://epa.gov/coalbed/does/cmm recovery opps surface pdf

243.11

Petroleum Contamination

The DEIS states that “Secondary containment is not provided for mobile refueling vehicles in areas
where NTEC staff are present, and the maximum amount of time before a discharge would be detected is
fess than 24 hours” (p. 4.15-6). It1s unclear why 1t could take hours before a discharge from mobile
refueling is detected. The DEIS states that the bioremediation of petroleum-contaminated soils takes
place on-site (p. 4.15-6). The source of this contaminated soil is not identified.

Recommendation: The FEIS should identify the source of the petroleum-contaminated soils and
indicate whether they are originating from mobile refueling operations. We recommend that the
applicant review and, as needed, update its Spill Prevention, Control, and Countermeasure
(SPCC) Plan to identify applicable general containment or drainage control measures, as
required by 40 CFR 112.7(c) for mobile refuelers and mobile refueling, to ensure that releases
associated with these operations are detected as soon as possible. For the continued operation of
the FCPP and Navajo Mine, we recommend that additional measures be explored to prevent and
contain releases when mobile refuelers may be unattended and during mobile refueling
operations.

243.12

Additional comments
e Table 4.1-28 on p. 4.1-67 is confusing. The second column is labeled “Estimated Post-2014
Baseline Emissions”, but it is not clear what is meant by post-2014 emissions. The text says that
the reductions in the third column represent the reductions from fully implementing BART, but
our estimate for mercury reductions under BART implementation is 61%, not the 81% listed. It
is possible that the table is intended to represent the additional reductions in mercury that could
oceur from implementation of the mercury and air toxics standards (MATS). Ifso, this should
be clarified in the FEIS and a definition of “Post-2014 Baseline Ermnissions™ should be provided

* InTable 4.5-6 on page 4.5-20, the result for mercury 1s listed as >0.001. Should this have been
<0.001?

24313

243.14

® Inthe Hazardous and Solid Waste chapter, the PDEIS states that “specific study of the disposal
of CCR 1n Navajo Mine has not identified adverse effects™ (p. 4.15-5). This does not appear to be
supported, given the contamination identified in the Water Resources chapter. Groundwater
contamination is an adverse effect.

243.15

Response 243.012

The material placed in the bioremediation areas includes Area Il
washbay water and sludge, and when necessary, any small volumes of
petroleum contaminated soils, which result from minor accidental spills
and leaks. The NTEC SPCC Plan meets the requirements of 40 CFR
112.7c, and any revisions or updates to the SPCC Plan to incorporate
additional measures are considered part of the Proposed Action, as
provided in Section 3.2.6 of the Draft EIS.

Response 243.013

“Estimated Post-2014 Baseline Emissions” was changed to “Estimated
Post-2018 Baseline Emissions” and “Post-2014 versus Pre-2014
Baseline Reduction” was changed to “Post-2018 versus Pre-2014
Baseline Reduction”. The sentence preceding Table 4.1-28: “Once
BART is fully implemented, the reduction in air emissions from FCPP
would decrease substantially.” was changed to: “Once BART and
mercury and air toxics standards (MATS) are fully implemented after
2018 (i.e., post-2018 emissions from Units 4 and 5), the reduction in air
emissions from FCPP would decrease substantially.”

Response 243.014
The text in Table 4.5-6 (Table 4.5-7 in the Final EIS) has been revised
to indicate the concentration of mercury detected was less than 0.001.

Response 243.015

Page 4.5-44 of the Draft EIS states that impacts to groundwater from
historic placement of CCR are negligible. This corresponds with the
statement in Section 4.15. No change made to Draft EIS.
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COMMENT 244

Office of Surface Mining Reclamation and Enforcement
am=i Four Corners Power Plant and Navajo Mine Energy Project
W Environmental Impact Statement (EIS)

Draft EIS Public Meeting Comment Form

Comments must be postmarked by May 27, 2014, for consideration in the Final EIS. Comments may be
submiited & the vpen house public meetings (being held April 30 through May 9, 2014), via email to
FCPPNavajoEnergyEIS@osmre.gov or by postal mail, hand delivery or courier to the address belaw.
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*"‘Pl.asc Prml**“

BHP v ,wr”rm % .#uma,« - Diee ;'.;{M."' ,{_/m m qqrwfemuj: And
Siuggord o Carebaya o adf Ho /‘ﬁﬂé“?‘/}fjp e iy TR hj{/n’(ﬁ'f
o v s A7 gf plegner grivir bws P okl Pha 4 Govre i Vol b,
7he ¢ fos e vy m‘ f»mufr FEENT Mrmﬁm B m ol e
gal ol £ape Koo beve prvally  heen reduced. TR ws.lY
}g; & 2 fincif -/»r all nmag

awf / &-m’“ J’ mffff fE’ #’r—f’:’ sl M‘l{—("‘

‘ ] -
Aty & L 7, Au *s“mar!?’ betsinsse s f/r'm[Lw
Lo bt Pesliod . d?// ;nw/t.«e‘ "wases T ppihe Mﬁt;"w Yo totre bage,

@/l o reead” b r,grm Bowle
L NAMT:  Cfrneld 4 L/ogwm,- T

2. ORGANIZATION (il upplicable): L
3. TMAIL ADDRESS/PIIONEC NUMBLR: _
4, MAILING ADDRESS:

Do you wish to withhold your name or address from publie review or from disclosure under the
Freedom of Information Act (FOTAY? [ ] NO }_’] YES

Please give this completed form to one of the project team representatives
or mail by May 27, 2014, wo:
Mr. Marcelo Calle
Otlice ol Surface Mining Reclamalion & Enlorcement, Western Region Office
1999 Broadway, Suvitc 3320
Denver, CO 80202-3050

Comments may be emailed to FCPPNavajoEnergyEIS@osmre,gov.
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C.‘ ,“‘5/ 244.001

Comment Letter 244..........oooviiiiiiieiiee e Yazzie, A.

Response 244.001

Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS.
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COMMENT 245
Office of Surface Mining Reclamation and Enforcement
Four Corners Power Plant and Navajo Mine Energy Project
Environmental Impact Statement (EIS)

Draft EIS Public Meeting Comment Form

Comments must be postmarked by May 27, 2014, [or consideration in the Final EIS. Comments may be
submitted at the open house public meetings (being held April 30 through May 9, 2014), via email to
FCPPNavajoEnergyEIS@osmre.gov or by postal mail, hand deliverv or courier to the address below.
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. ORGANIZATION (if applicable): A R 2 o fy
. EMAIL ADDRESS/PIIONE NUMBER:

. MATLING ADDRESS:

) - o R g
fufire  SeRrvrze Co.

T I )

Da you wish to withhold your name or address from public review or from disclosure under the
Freedom of Information Act (FOTA)? [ ] NO [ 1YES

Please give this completed form 1o one of the project team representatives
or mail by May 27, 2014, to:
Mr, Marcels Calle
Office of Surface Mining Reclamation & Enforcement, Western Region Office
1999 Broadway, Suite 3320
Denver, CO §0202-3050

Commenis may be emalled to FCPPNavajoEnergyEIS@osmre.gov.

Comment LELEr 245... ...

Response 245.001

Thank you for your comment. OSMRE is considering all alternatives
analyzed in the Draft EIS and will notify the public of its decision via the

Record of Decision, anticipated in spring 2015.
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. _— -~
COMMENT 246 ! :
5las by Comment Letter 246............cocceeiiiiiiniiiiii e, Cambridge, L.
Office of Surface Mining Reclamation and Enforcement
Four Corners Power Plant and Navajo Mine Energy Project Response
Environmental Impact Statement (EIS)
Thank you for your comment.
Draft EIS Public Meeting Comment Form
Comments must be postmarked by May 27, 2014, for consideration in the Final EIS. Comments may be
submitied at the open house public neetings (being held April 30 through May 9, 2014), viz email Lo
FCPPNavajoEvergyblSi@osmre.gov or by postal mail, hand delivery or courier tu the address below,
MEETING LOCATION: o DATE: 5-20-) “’f
“"‘"*Pleuss Print*** . y
1 r N f
| chowee. A Mernative, “AN - ﬂ;o orve. the Fouwe (brners
Pever  Plonl  [ease Anedment. A3 fv cortmued c)ppmfhan
Jfo 204
/ . ,
1. NAME: Lenayd G LLa’”‘nhﬂ:?P
2. ORGANIZATION (fapplieable)  SELE ~Navaho Nghen Tribe
3. EMAIL ADDRESS/PEONE NUMBE — = o
4. MAILING ADDRESS:
Do vou wish to withhold your name or address from public review or from disclosure under the
Freedom of Information Act (FOTA)?  [»d NO [ 1YES
Please give this completed form to one pf the project feam representatives
or mail by ﬁ%‘ﬁ% 2014, to:
Mr. Marcelo Calle
Office of Surface Mining Reclamation & Enforcement, Western Region Office
1999 Broadway, Suite 3320
Denver, CO 80202-3050
Comments may be emailed to FCPPNavajoEnergyEIS@osmre.gov.
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COMMENT 247

Office of Surface Vining Reclamation and Enforcement
Four Corners Power Plant and Navajo Mine Energy Project
Environmental Impact Statement (ELS)

Draft E1S Public Me;:ting Comment Form

Corments must be postmarked by May 27, 2014, for consideration in the Final ELS. Comments may be
submitted at the open house public meetings (heing held April 30 throtigh May 9, 2014), via email te
FCPPNavajoEnergyEIS{@osmre.gov or by postal mail, hand delivery or courier to the address below.

MEETING LOCATION: -t b
L Cvoone At

M@M_u?gwﬂﬁ PLAN RS VRt . T WAE
S IAATHL Y Indcoras T MNADS

o e DATE:
*#¥Please Prml*'“
1

ot cnlm I- ‘y-.\PDon:r WA KADe | T AA0 SOPROZT

RATTERED.  WOMERN =2 i B : VL

I&gu,"c‘mmum Y SERAC <5 D T

SDEND WY MoNE  ON Tae NAvkin NAT 9

s in %mh}mcmm“_ﬁw“ g

izt = _AF. Pem 0P el THe Bipp

OF sy L= EolT__ D Sorthon . TR . S Rk,

M‘f&w et Y ckudE [EAacle  TOTHE tlasvads
@9_3ni&TM§ T oD Us

=1’ -1;3&,;1\&1 WS, AT O?T—‘Q&Kﬂ&_ﬂl‘f
Eie G, e .

Iﬁﬁiﬂﬁﬁahugoﬁx;
1. NAME: Muﬁmfm ’P“)GM,U\{Y

. ORGANIZATION (if applicable): QE .

. EMAIL ADDRESS/PHONE NUMBER:

. MATLING ADDRESS:

Bow R

Do you wish to withhold your name or address from public review or from disclosure under the
Freedom of [nformation Act (FOIA)? | | NO [M4YES

Please give this completed form to one of the project team representatives
or mail by May 27, 2014, to:
Mr, Marcelo Calle
Office of Surface Mining Reclamation & Enforcement, Western Region Office
1999 Broadway, Suite 3320
Denver, CO 80202-3050

Comments may be emailed to FCPPNavajoEnergyEIS@osmre.gov.

Nl QR AT

Comment Letter 247

Response

Thank you for your comment.

Benally, N.
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, _ COMMENT 248 Comment Letter 248.........ccocviveieeeeceeeeeee e Todea, N.D.
Office of Surface Mining Reclamation and Enforcement

Four Corners Power Plant and Navajo Mine Energy Project

R n
Environmental Impact Statement (EIS) esponse

. . . Thank you for your comment.
Draft EIS Public Meeting Comment Form

Comments must be postmarked by May 27, 2014, for consideration in the Final E1S. Comments may be
submitted at the open house public meetings (being held April 30 through May 9, 2014), via email to
FCPPNavajoEncrgyEIS@osmre.gov or by postal mail, hand delivery or courier ly the address below.

MEETING LOCATION: 5 | ) DATE: O\ B l 1y
M—m {
*#¥Pleasc Print***

I ractpapnen d (75 A, % \ZAmCe2o

v Z t

e R -1 Q;Nzi,éeaj.‘)ﬁ& by

LoNaME - Pavne, TD "‘\b&e.ﬁ,

ORGANIZATION (if applicable): h raZh (A
. EMAIL ADDRESS/PHONE NUMBER:
. MATLING ADDRESS:

[

EN )

Do you wish to withhold your name or address from public review or from disclosure under the
I'reedom of Information Act (FOTA)? [ JNO [)q YES

Please give this completed form to one of the project team representatives
or mail by May 27, 2014, to:
Mr. Marcelo Calle
Office of Surface Mining Reclamation & Enforcement, Western Region (fice
1999 Broadway, Suiie 3320
Denver, CO 80202-3050

Comments may be emailed to FCPPNavajoEnergyElS(Cosmre.gov,
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COMMENT 249
Office of Surface Mining Reclamation and Enforcement
Four Corners Power Plant and Navajo Mine Energy Project
Environmental Impact Statement (EIS)

Draft EIS Public Meeting Comment Form

Comments must be postmarked by May 27, 2014, for consideration in the Final EIS. Comments may be
submitted at the open house public meetings (being held April 30 through May 9, 2014), via email to
FCPPNavajoEnergyEIS@osmre.gov or by postal mail, hand delivery or courier to the address below.

MEETING LOCATION: DATE:

**¥Ploase Print ¥
s - WE THE ot Pewr 1S Ruw
I A MAWNMEA RS [S SEas [TV 7O THE ENYIRONMEWT,

THE _CPR AT OF T PLOnT 15 frawnss PDowe
L A RWVLARL TP EPNO IR e v T T M PALT]

THOSE (2081wl AT, e
MU N T AND T eIV 00 mme /m%m“
pE rm PlowT RS A MLl PRIORITZ , Aws

_IOHICE ity
_ EZheEED  Tive  pmistionS G barTI0A

Tt Cont. _Vimwrs ple_A GRumnT ASSET 1D Tl COMWTEY,
L_&_um:?mnm‘bﬂ#mf_ﬁﬁmmmw

02 S

L NavE_ A e L 5/%/(,/457,..
2. ORGANIZATION (if applicable):

EFFORt D il THRT B PO NOT

249.001

3. EMAIL ADDRESS/PHONE NUMBER:
4, MAILING ADDRESS:

Do you wish to withhold your name or address from public review or from disclosure under the
Freedom of Tnformation Act (FOIA)? |XI NO [ 1YES

Please give this complcted form to one of the project team representatives
or mail by May 27, 2014, to:
Mr. Marcelo Calle
Office of Surface Mining Recl tion & Enfor
1999 Broadway, Suite 3320
Denver, CO 80202-3050

Comments may be emailed to FCPPNavajoEnergyEIS@osmre.gov.

Western Region Office

Comment Letter 249.........cooiiiiiiiiiiie e, Sanchez, R.T.

Response 249.001

Thank you for your comment. A complete discussion of

Socioeconomics is provided in Section 4.10 of the Draft EIS.
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COMMENT 250
Office of Surface Mining Reclamation and Enforcement
Four Corners Power Plant and Navajo Mine Energy Project
Environmental Impact Statement (E1S)

Draft EIS Public Meeting Comment Form

Comments must be postmariced by May 27, 2014, for consideration in the Final E1S. Comments may be
submitted at the open house public meetings (being held April 30 through May 9, 2014), via email to
FCPPNavajoEnergyEIS@osmre.gov or by postal mail, hand delivery or courier lo the address below,

MEFTING LOCATION: DATE:
**¥P|ease Print***
- eedisve. o nowcw TSN AT e V\su;éu te
T madkine. kB The O louwset Coede

g UL 4\ T i o S -4:5‘43 DM—Q"-»C Qi /)zo“ﬂfﬁ%‘}:

L |

Eo gee. " volialls bw‘
\ﬂ/\ maJL =T ﬂz Imn as  tiheo

_% ¢ mﬂﬂ_/f;_l;

 haey S Ao f1 Ag:a% c 2 Qﬂ& —
,@@oﬁzéﬁbdi_ﬁﬁ_ﬂ[
. a nerd !/' (o -

'Wm B —4L AL JED_EL‘ 5. Ton
ot - LV AL, CE?Q/
fai 7

o Mings % WFQJW” oroVide.
h;u;z. F_\E’. ho. g

3

I. NAME: Rq’ﬁ‘r?;{"\—ﬂ 60&5&%{ (T (L.L'/'L’) /%

t : t_.afru a0
2. ORGANIZATION (if applicable): S J U
3. EMAIL ADDRESS/PHONE NUMBER:
4, MAILING ADDRESS:

Do vou wish to withhold your name or address from public review or from disclosure under the
Freedom of information Act (FOIA)? [ | NO ba'\ﬂas

Please give this completed form to one of the project team representalives
or mail hy May 27, 2014, to:
Mr. Marcelo Calle
Office of Surface Mining Reclamation & Enlorcement, Western Region Office
1999 Broadway, Suite 3320
Denver, CO 80202-3050

Comments.may be emailed to FCPPNavajoFnergyEIS@osmre.gov,

Ccomment Letter 250.......ciiiiiiiiiiiieiiee e Scacchitti, R

Response 250.001

Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS.
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COMMENT 251
Office of Surface Mining Reclamation and Enforcement
Four Corners Power Plant and Navajo Mine Energy Project
Environmental Impact Statement (ELS)

Comment LEetter 251 ... Yazzie, T.

Response 251.001

Draft EIS Publlc Meeting C on OSMRE is considering all of the alternatives that were analyzed in the
ra uplic eetin; omment ¥orm - . . .. .

: g Draft EIS and will inform the public of its decision via the Record of
Comnients must be posimarked by May 27, 2014, for consideration in the Final EIS. Comments may be

submitted at the open house public meetings (being held April 30 through May 9, 2014), via email ta DeC|S|0n, antICIpatEd in the spring of 2015.
FCPPNavajoEnergyElS@osmre.gov or by postal mail, hand delivery or courier to the address below.

MEETING LOCATION: J/f/br‘mé Jew [ e e PATR: @506 -20/%

J ***PleasePrmT**
sepprimad %3 o rWim ey Y o A gocgpllr n
@’m‘fmy /x,'z 78 Snee o
st /éemm/w tits i Fma et 78
(’rf/zﬁw ad 7
P »J//g (?’Mt’/‘//.{ﬂ/ &/# 2l el faeia wr-g
]
AN /?7 L Smdl iy JE R i Sl i
g st r:z/z'c? it BT I i el pel e et
g ; A Fanalaw. A ki Govesis gFC
ey &rz, !Z/Z'/fl’:"ﬂﬁ ({

251.001,

«‘5{,:_, Y

s f A 7
Sz / /Jff?wz?’.s’“mf, WM;&M o ey
e, leeef He” hi o rn it 2 AA@ 4
54‘% (i sortialdpns VL Leq 2F gife. Lo [ Cu o tnyin,
1. NAME: //ﬁ’.’fS:ﬁ(_/ %@72&"&”
2. ORGANIZATION Gfo.ppllcable) / -~ d/ )‘/ﬁfw 552’/"7’2/ .
3. EMAIL ADDRESS/PH: /|

4. MAILING ADDRESS:

Do you wish to withhold your name or gdehessfipm public review or from disclosure under the
Freedom of Information Act (FOIA)? _P(H\JU e EERE

Please give this completed form to one of the project team representatives
or mail by May 27, 2014, 1o
Mr. Marcelo Calle
Office of Surfuce Mining Reclamation & Enforcement, Western Region-Office
1999 Broadway, Suite 3320
Denver, CO 80202-3050

Comments may be emailed (o FCPPNavajoEnergy EIS@usmre.gov.
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COMMENT 252
A Cotre, — Comment Letter 252.........oooiii Karls, W.

| am writing to give input during the Public Comment Period of the EIS for the Four Corners Power Plant Res pO nse
and Navajo Mine Energy Project, thank you for this opportunity. | live in Durango, CO
and amn Impacted daily by the emissions from the Four Carners Power Plant(s). | Thank you fOI‘ your comment.

want to comment on two ways Uhese plants and the emissions they produce impact me.

First, | am a physician, and | can not ignore the negative impact of the pollutants from these older
plants. Their emissions affect people with asthma, COPD and other respiratary problems, and frankly |
would prefer not to see the air | am breathing, Anyone wha has driven over Hesperus Hill can see the
sad situation to the south as winds blow the emissicns from the plants eastward.

This brings me to my second point-the pollution frem these plants mars the scenic beauty of our
Colorado fandscape-especially important at Mesa Verde, and Chaco Canyon —two federal lands close to
the Four Corners. Tourists do not came to the Four Corners{and spend their money) to be assaulted by
such obviously dirty airt!!

know that energy may cast more if these plants are retired or if they are required to clean up their
emissions-but it is worth it. Do nut allow economics to excuse health risks-this has never paid off in the
long run. Turge thase invelved ta bring power production in the Four Corners into compliance with clean
air standards and make our beautiful part of the world beautiful again for everyane living or visiting this

area.

Sincerely,

Mmoo

William karis MD
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COMMENT 253

League of Women Voters of New Mexico
2315 San Pedro NE, (#F-6) , Albuquerque, NM 87110
Tel: 505-884-8441, Web: www.Iwyvnm.org

g by

June 16, 2014

Marcelo Calle

Office of Surface Mining Reclamation and Enforcement Western Region Office
1999 Broadway, Suite 3320

Denver, CO 80202-3050

Email: FCPPNavajoEnergyEIS{@osmre.gov

Dear Mr. Calle:

The League of Women Voters of New Mexico thanks the Department of the Interior’s Office of
Surface Mining, Reclamation and Enforcement (OSM) for conducting an Environmental Impact
Assessment of the combined effects of the Four Corners Power Plant (FCPP) and the Navajo Mine.

We want to urge you to consider the long term implications of allowing this plant, and the mine, to
continue operation for decades.

The Four Corners Power Plant produces levels of carbon dioxide, coal ash, ozone, sulphur dioxide,
nitrogen dioxide and other dangerous pollutants that affect the entire Four Corners Area. The Navajo
Mine, in addition to producing coal and coal dust, has been a storage facility for coal ash, which has
been increasingly recognized as a dangerous pollutant.

In addition, the FCPP (along with San Juan Generating Station, not a subject of this letter) and the
Navajo Mine consume huge quantities of water that we can’t spare.

Instead of allowing the expansion of coal mining operations, we encourage vou to assist the Navajo
nation in developing renewable sources of energy on their land. Such development would provide
much-needed jobs in addition to many environmental and health benefits.

253.001

The League of Women Voters of New Mexico has conducted numerous in-depth studies in order to
develop positions on which to advocate for the well-being of both man and the environment. We
believe regulation and measures to reduce the transboundary air pollutants plaguing the Four Corners
is essential to the health of the population and ecology.

The League believes that the adverse impact of polluting activities, such as mining operations and
waste disposal facilities, must be mitigated equally for all communities, rich and poor. The Navajo
Nation’s population is suffering disproportionately from the health impacts of the fossil fuel
pollution, as has been well documented.

(www.catfius/coal/problems/power plants/existing/map.php?state=New Mexico). You have
additional cause to protect minority populations in the region under Executive Order 12898, Federal

1

Comment Letter 253 ... Williams, J.
League of Women voters of New Mexico

Response 253.001

Please see Master Response #2, Renewable Energy Alternatives.
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COMMENT 253

Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, and
Executive Order 13045, Protection of Children from Environmental Health Risks and Safety Risks.

The League believes we must rapidly develop renewable energy sources and encourages further
research on alternatives to the combustion of fossil fuels for energy. The Navajo Nation is rich in
natural resources, including its people, the wind and the sun. Investing in a clean-energy future
would create new jobs for those displaced by the reduction in the use of coal. The League of Women
Voters of New Mexico urges OSM to consider all environmental, health, and socioeconomic impacts
and to choose environmentally preferable alternatives to the proposed actions for the FCPP and
Navajo Mine. Now is the time to move toward a cleaner future for all Four Corners residents.

On a final note: The League of Women Voters works to promote transparency in government at all

levels. We regret that the draft Environmental Impact Statement (DEIS) is not currently available for

viewing. Your May 16, 2014, letter extending the comment deadline contains a link to the Document |253.002
Library, but the link on that page is not live. We hope you will act quickly to rectify this problem.

Sincerely,

Meredith Machen, President
League of Women Voters of New Mexico

president@lwvnm.org
505 988-4523/505 577-6337 (cell)

Response 253.002

OSMRE has confirmed that the web address provided in the letters is

correct and functioning properly.

May 2015 Appendix F
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COMMENT 254
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Comment Letter 254.........coooiiiiiiiiiiiieee e Lippincott, C.

Response 254.001

Please see Master Response #2, Renewable Energy Alternatives.
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COMMENT 255

Office of Surface Mining Reclamation and Enforcement
Four Corners Power Plant and Navajo Mine Energy Project
Environmental lmpact Stdtement (EIS)

D

Draft h]fq’ubhc Mectmg Comment Form

mlj&s nﬁ pusﬁa:zked by May 27, 2014, for consideration in the Final EIS, Comments may be
:u}::&; t the apen house pubhc icetings {being held April 30 through May 9. 2014), viz email to
FCPPNavajoEnergyEIS@osmre.gov or by postal mail, hand delivery or courier to the address below.

MEETING 10CATION: Nenah ne.2ad pler oate: (Hay ™, doly_
***Ploasc Prini*** and power plamt
fily nﬂmap\/ LNl ith the Mine p
bk ,msrm af aip CCM" H/I }J
' ‘ - -
15 DVF.SE’M’C e [2ss001
o fNeyrp- :Ktn
i

g U\)’\’TM’\M ore ; \ (P :
~to @u 2 L%ﬂ@ﬁ __MMW:&{S Tﬁm.ﬂ
gwi i on ' £p ?*\Tz’/j; o

. T . \{ﬂ, 7!?5‘* Al e fs

i \rene. Haom Haﬂ
2, ORGANIZATION (if applicable):
3. EMAIL ADDRESS/PHC

. NAME:

4. MAILING ADDRESS:

Comment Letter 255.. ... Hamilton, |

Response 255.001

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015. Section 4.1 of the Draft EIS addresses air quality. With
regard to health and safety, Section 4.17 of the Draft EIS addresses
potential impacts with regard to Health and Safety, including worker
safety. Pages 4.17-22 through 4.17-24 summarize the human health
risk assessment conducted for the project.

Response 255.002

To facilitate modeling, wind events were evaluated by reviewing on-site
wind speed data correlated to threshold friction velocity guidance and
emission estimation techniques published by the EPA.

o

=4 | you wish L6 withhold your name or address from public reviow or Irom disclosure under the
! Freedom ol Information Act {IOJA)? [ [ NO I)(] YES

M=

i Plcase gn. ¢ this compléted form to one 'of the project team I’Cpf‘L%Cﬂlalf\,cb
L - -or mail by May 27, 2014, to:

b ~ Mr. Marcelo Calle

foas Office of Surface Mining Reclamation & Enforcement, Western Region Ot‘ﬁce

i 1999 Broadway, Suite 3320
- Denver, CO 80202-3050
el Comments may be emailed to FCPPNavajoEnergy RIS@usmre.gov.
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COMMENT #256 Comment Letter 256 ........ooovuiiiiiiiieiiee e Horn, C.

P Response 256.001

2401 Aztec NE, Z100
Albuquerque, NM 87107

o P - The description of the No Action alternative has been revised in
Chapter 3 (Section 3.2.5.3) to indicate that: “The transmission lines and

FCPP switchyard are not dependent upon the FCPP for their utility, as

they also serve as a transmission hub for other existing generation

June 19,2014 »
sources.

Mr. Marcelo Calle

Office of Surface Mining Reclamation and Enforcement
Western Region

U.S. Department of the Interior

1999 Broadway, Suite 3320

Denver, CO 80202-5733

mcalle @osmre.gov

fcppnavajoenergyeis@osmre.gov

EMAIL TRANSMITTAL

RE:  Comments of Public Service Company of New Mexico on the Four Corners Power
Plant and Navajo Mine Energy Project Draft Environmental Impact Statement

Dear Mr. Calle,

Public Service Company of New Mexico (PNM) is submitting comments on the Four Corners
Power Plant (FCPP) and Navajo Mine Draft Environmental Impact Statement (EIS) in
accordance with the Notice of Availability published in the Federal Register (Vol. 79, No. 60) on
March 28, 20014, and the subsequent Notice to Extend the Public Comment Period published in
the Federal Register (Vol. 79, No. 95) on May 16, 2014.

PNM is the owner and operator of two electric transmission lines which are part of the
connected-action for this EIS and appreciates this opportunity to comment on the draft EIS. The
draft EIS thoroughly analyzes the impacts of the continued operation of the transmission lines
and other connected actions and alternatives. The selection of the Proposed Action as the
Preferred Alternative best meets the purpose and need of the project.

PNM does suggest incorporating the following refinements to the EIS to provide a more
comprehensive description of the importance of the transmission lines and associated
switchyards to electric reliability.

1. The draft EIS should consistently recognize that the transmission lines and FCPP
switchyard are not dependent upon the FCPP for their utility. The FCPP switchyard | ,.. o0
and associated transmission lines serve as a generation and transmission hub that
enables efficient use and reliable transmission of existing generation resources. These
resources include, in addition to FCPP-generated power, power generated from
hydroelectric, renewable resources, nuclear, and other fossil fuels. The operation of

Page 10f 8
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Response 256.002

The suggested text has been added where applicable in the EIS: "It is
unlikely that they would be decommissioned and demolished; however,

COMMENT #256

the transmission lines also facilitates electric grid reliability in the western U.S. and

region-wide reserve sharing agreements necessary to respond to system emergencies. because thev still support interconnection of the Western U.S. enerqy
Many references in the draft EIS recognize this utility for the switchyard and lines N _ _

(see p.v, #3); however, some references state that these facilities are dependent upon grid and potential future energy supplies could use the excess

the output of FCPP for continued operation. We recommend that the DEIS CaQaCit: {-"

consistently treat the switchyard and transmission lines as having independent utility
from the continued operation of the FCPP

2. Altemmative E for the transmission lines, No Action, should reflect consistent
recognition of the utility of the transmission lines to electric grid reliability. We
recommend carrying the language from page 4.9-25 through other applicable sections

in the document.
256.002

“It is unlikely that they would be decommissioned and demolished however,
because they still support interconnection of the Western US energy grid and

potential future energy supplies could use the excess capacity.”

If the lines were decommissioned, it is likely additional transmission facilities would
have to be built to offset the lost capacity.

In addition to the refinements above, PNM is also providing Attachment 1, PNM Technical
Clarifications, for incorporation into the final EIS.

PNM appreciates consideration of our comments. If there are questions on this submittal,
please contact Claudette Horn, Environmental Manager, at (505)241-2019 or

Claudette.Horn @ pnmresources.com.

Sincerely,
)

I a
P Y‘]/I N é)p\‘_,
| 0 \
Aubrey Johnson

Vice President
New Mexico Operations

Page 20f 8
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Response 256.003

Section 1.2 has been amended to include the following clarification:
The West Mesa transmission line traverses Navajo Nation tribal trust

256.003
256.004
256,005
256.006
256.009

—— =
3T 5 § 23 |§ |F - Bl lands up until the Reservation boundary and then passes through
\ 5 < 8 (82 |l |4 2 |18 [ |2 . .
g 2 s |2 |8 |E 2 |12 (g |8 private and allotted trust lands held in trust by the U.S. Federal
5 & S 1§ (2 |3 £ 5 |5 |3 Government for individual Navajo tribal members.
3 ¢ S |z osln |B : |2 |€ |e
Iz = ; ‘ 392 S s (2 |2 |3 Sections 4.9.2.1 and 4.12.2.2 have been amended similarly to clarify
P = £ 5 [sg3 g g <R Iz that the PNM 345kV West Mesa transmission line also crosses allotted
g ‘~ £ °s | 5 (2 |2 |s lands that are held in trust by the U.S. Federal Government on behalf of
5 R g |54 42 PR individual Navajo members. Figure 4.9-2 (land use/ownership
a8 Z |22483(5 |8 |3 |2 |8 §lE S
@ £ 23 5 |E5E[E4= 3 (2 (8 (%82 jurisdictions) has also been updated to show allotted lands.
g a Slsggs S lgEEEEE [ |2 |5 (sEla References referring to PNM’s “Four Corners to West Mesa” and “Four
7 g §- 283 £ & [LEalSEE B [e 3 ;‘r 2 Corners to San Juan Switchyard” have been corrected throughout the
= TE 2 serfe T g |2 ;5 3= £ |8 |2 (2o . Draft EIS. OSMRE contends that all other references to the other land
z 5 6538 g < [£2=82 |E |5 |5 [5§2 S ; - :
= E =8 25y Hzd [SEQaE: 12302 238 - assignments are consistently and appropriately used.
& O§R BhSE =S5 ol il |- ) v %
S g3 5S.8 82=3588¢5Eezz P |2 582 Response 256.004
S FETssc3ERS|sCe ez B | (282
sz E2292 832354 7E5|o5(28|5 |2 |8 [3oF i
z5 - § 101 e PR P The number of transmission lines has been changed to “eight” in the
L °°5cleynle®ZET |53y tlze|E i i i
§ | 2 E5|p238 ,iz 83 (23|85(8 |5 Executive Summary and Section 1.1.3. Section 2.2 correctly referred to
\ SEz|B 228l (322 (%Y PETITPTI
g o ¢ |OEFIDES aln |2 $O Bidf Bla) eight” in the Draft EIS.
c
S & ‘ } ‘ 5
5 " L S WO |9 - Response 256.005, 256.006
(=] — i 7,_* el
2 " | Changes made per comments received.
= = _[= ¢ |8 1% 1%
| 1 1 lal |
8 J 1 2| | Response 256.007
[ 8 g |8 |8 [Enjs |5 |8 |o ) . . . . .
1 I * ‘ Zia Pueblo has been provided with all the information that consulting
|E= ‘ parties received, and OSMRE has consulted with the Zia Pueblo THPO
= I R throughout the Section 106 process. They is a signatory to the

Programmatic Agreement. Please see Section 5.1.3.2 of the Draft EIS
for greater detail.

Response 256.008

Change made.
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Response 256.009
Change made.

Response 256.010

No change made.
Response 256.011

Changes made.
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Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

The Final EIS has been revised to be consistent with the BA.
Replaced the term “historic resources” with “historic buildings and
Table ES-12 for Alternative E under the socioeconomic impacts has
been revised to include “payments” in addition to tax revenues.

Changed to “will continue to implement...
Changes made per 256.006 & .007 above.

Change made per 256.006 above

Change made. Relevant text from the reference paragraph was added

The change was not made, as text no longer references PNM.
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See response to Comment 256.010
Change made per comment #256.011.
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Response 256.035

Change made

Response 256.036

Made consistent with the BA.

Response 256.037
Change made

Response 256.038

Changed sentence to read: "OSMRE is consulting with appropriate
tribes and agencies for determination of Project effects."
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Response 256.039

7

ation

in any erosion or soil disturbance.

&

: 3 : 2 : Change made

<« T n S ' - >

‘ ‘ ‘ E| Response 256.040
‘ l. | |3

2 | | - 2 t : Changed text as follows: Most vehicle access to the transmission lines
' i g : ; is via paved roadways; however, some occurs on unpaved roadways.
g ‘ 5 & Implementation of applicant proposed measures would minimize any

1 %l | 8 g |as potential for impact; therefore, maintenance activities would not result

€

Response 256.041

)x aimed at reducing the impacts of atmospheric deposition on surface

2 [ |35 322
3 i |2 52 (533
g 2 t |5 [3S |z5¢ |2 :
g| 5 258 5 383 |2 28 =
: 3 Ego |88 353 |2 R :
2 z 28 (52 (332 |2 *3% |a3/8
g 5 Ealf |29 [323 |2 dot (5345
BEE 3gf | 353z |58 583 |2 22§ |E5g See Response to comment 256.016
SIFIBE (8§38 | [E[22/8 g8 (¢ |E 882 |2E2~ Response 256.042
=l 1§ ® olc @ s E sSe= |8 220 o 3
= 3|2 (88 [g€lE518 [E8 |53 |8 leg s |E i « . . "
7 5|2 ol |E|5|33le |EE |22% |v = £ 5|58 The Draft EIS text already says “federally recognized tribes”.
5| € SISIE|SIEe|Ezop |52 |S gs8e |§ =
= sae (322205552852 (822 |8 e 23 | £ »
< S (33(ISgoBEElEs |55 (3255582 (28%8 o Response 256.043
s 9|2 o|w@|eS 522|828 [E5,58e e 8§ | Change made
= 2o ¢ 25|elB|S alEElEe |w 23T RHE
Sli2 |§ndalalEgs8Fs (BrieBasyizanigee Response 256.044
3l<g |T2E5E|ES(82(25 |2 255|S L N _ _ _
olestle : AEEE RS é_‘g MR 5 o —§ SE 8 Revised second sentence to read: “ARPA requires Federal landowning
c1555s E[B|5e 33252222833 &gaz 3 . . . T .
|&]:" % 2|6 8|a|2|<|< |2 5|4 2 G|F £ & F|< 5= #|< £[0)<| agencies to issue ARPA permits to qualified individuals, institutions, or
| ‘ ‘ “ firms that conduct archaeological excavations within Federal and tribal
: [ £ ”
Be BREEEEE [ FOF B BB Response 256.045
g | = | lalslz g 2 |z = = 2 |z]a] The phase name was replaced with “Gobernador.”
0 (8 R (R o = o i . T Response 256.046
E = - . .
3 L 2 |alelzly e |s @ © 5 g |2[g] Comment noted. Per NN Guidelines for the Treatment of Historic,

Modern & Contemporary Abandoned Sites, in-use sites require only
summary documentation, sufficient to determine if potential historic
properties are present and if they would be affected by the proposed
undertaking. This section has been updated following completion of
consultation with the NNTHPO.
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Response 256.047

Comment noted. Table includes only those resources that are historic
properties and have been updated per the completion of Section 106
consultation.

Response 256.048

Comment noted. No change made as the other sections do not contain
this language. The Programmatic Agreements are discussed previously
on page 4.4-18 and later on page 4.4-35.

Response 256.049

Comment noted. Table includes only those resources that are historic
properties. All data are available in Appendix B. Tables have been
updated based on completion of Section 106 Consultation.

Response 256.050, 256.051
No change
Response 256.052

Change made
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Final Environmental Impact Statement

Navajo, and Hopi species have been eliminated from consideration on

have been included in the revised section of 4.8 in the Draft EIS. BLM,
this portion of the PNM transmission line.

Only portions of the PNM Rio Puerco to West Mesa line (previously
authorized in a separate NEPA evaluation) occur in this county on
private, state, and National Park Service lands in Bernalillo County.
References to Bernalillo county have been added to the text where
necessary. All federal (USFWS) and state species for Bernalillo County

The Final EIS has been made consistent with BA

The Final EIS has been made consistent with BA

Table and text have been updated to reflect the proposed listing of

Yellow-billed Cuckoo as threatened throughout the document.

See also page 1-4, 2-32 — have made consistent throughout document.

9$TH INTIWIWOO

[92] < n (o] N~ (o] (o)) o
Lo Lo Lo Lo Lo Lo Lo ©
S ! o S S S S S
(o] (o] (o] (o] (o] O (o] (o]
L @ v 9 10 Tel Lo Te} Te} n @
) = O £ Q 8 Q o Q Q IS
[%2] 2] n [%)] )] n [%2] [%2]
c ) c [} c c c c c c [}
o O o O o o o o o [3e)]
o C o C o o o o o o C
(%] @© (%] © (%] [)] [)] (%] (%] (%] ©
L < L < O] Q () Q ) L <
x o x O [0 d ad x o ad x O
8J0 L 38eg
90957 _ L3W3) spiay dneudewosydale, 01 ,(4N3) Adusnbayy dusudewosydele, eduey) 7 1| 9y ETLY _ 29
o Ayade sejnanJed € 10) payins 10U aJe Jeyl SqING 250dwi Ajualaapeul ued pue _
Asessadauun si Jayienb ayy ,‘paulejulew pue pajudawa|dwi aq |[IM SUORIPUOD Juuad seRHeYIRe
190957 || arendesdde Ag pasinbal sqNg Syi-e-fe-pue-Aue ‘SaljIAIR 3JUBUIUIRW pUB U0IINIISU0D Buunp o1
siziem adepns ease Jo Ajjenb Jayem ayy 1a310id 0f, "ploq ul 1x3) ppe pue y3nosyiaxas 31313Q z v | TYIY 19
e = “dd)4 3U1 10U ‘AjaA1dadsal ‘Xiuaoyd 7t 1
pue anbsanbnqy jO 1IN0 YoM SaaA0jdwa IIUBUIUIRW PUB UOISSILLSURIY SdY PUB WINd ayl T -0l ZToTY 09
(e T “SMaJ2 NG 10} 9n13 JOU SISIUL , 'SaUl| UOISSILLSUDJ] 343 $52290 03 512300212y 1O $530 I
300/ 25N SM3LD IIUDUIUIDW ‘SIUIDIISUOD UIDLII} O] INP ISIXD JOU OpP SPDOJ $5INVD Ji, IAOWY z| stev TTEY 65
MOY 8yl 0} ssa.8a pue ssaidul mojje
SJUBWNOOP JUIWASEd JO Jues OY 2UI| UOISSIWISURI] 3y} 3PISING S3Br-55999€~40 Sluawasea
PIOY WNd 10U SdY Jayliau ‘sjiesy josyed pue speos Jjqnd Jo asn ayl Y3nouy) ASmsaExe paaaiyoe |
S| MOY 3ul| UOISSIWISUERL} 3y} 0} SS320e™,, ‘P|Og Ul IX3) ppe pue ySnoJYINLIS Yum Ixa) al3|aq z| stev Ty 85
anbsanbngy, yim oyouey oy, adeiday e o T
L USIW 9§T™,, 03, "sjIw GET Aj@iewnxosdde 1 auij uoissiwsuen siyy, asuey) e vl 160 176 L5
T X33
pauziealyy pasodold S| 00%IND Pa||IG-Mo||aA 1 190 alqey 95
== ~ PauONUALL 318 SaNUNO3 XIS 21aUMAIaAS 1931100 PUB ¥Ia4) SINUNOI UIASS € ey 128y 55
950957 v Help 243 03 Ajsnoiaald apew s31pa yum pajepdn aq pInoys UoRIAS SIYL JUIWWOD ||BJAAD | sy 8y vS
eS3J\ 159\ 03 0213Ng Ol WO aUl| JO UCHIIAS BY) PaJanod 38 SIYL €107 O P
$50'957 || U! S@ie0ssy pue voue AQ pasedald 0Jxapy MaN ‘Sa13UNO) OffIjoUIag PUD [DADPUDS ‘LOLIDNIDAT
[02160]01g 3JUDUAUIOW MJ 3UIT UOISSIUSUDIL WNJ Ul PaquIsap se AJuno) ojjijeusag os|y vaun‘s | 9Ly TTLY £
SaniAnIe SuiqInsip
punosd payiienbun Joj uoneynsuod axnbai 03 |eandesd 10 Asessadau Jou si 31 ‘saaunosal jeadojolq |
¥$0'957 || J0j pakanuns Apuadas a;am pue pagunisip Ajsnoiaaid uaag aney SIOPLI0D MOY 3Y) 1Yl UIAID
,PAIUAP| 3Ie PAPIOAE 3q JOUUED YIIYM SIUNOSAI IAIUSUIS §I UONINIISUO) O} Joud Sumwiad
pue uoneynsuod AxuaBe 01 walgns ag pinom sapiapde Suiqunisip punoi8™, ‘ploq Ul 1X3) PPy | sT-op Yoy s
_— L Papaau se Apetades paja|dwod
SI 24NIdNJIISRHUI S3UI| UoiIssiwsues) 0} seday,, ‘Plog ul X33 ppe pue ySnosyianuls ul 1xa) 3ajRQ €| 619% 1v9Y 15
: 3 aAEWIA)Y BUIpIEBa) JUBWILIOS |BGOB S,INNJ YUM 3IUBPI0IIE Ul palipa
aQ pPINOYSs pue uoI\s SiY} JOJ SABUISY|Y UOIIY ON Y3 SI Sy “Juawssasse asel Ag ased e aq ||Im
Ayjigeaydde ‘inq ‘pasinbas aq pINOMm Juuad yans 1eyl sandwy dUANUIS AYY ‘UBRLM SY |, IIWIRd
. SJUAWILW0) I T ) ydesSeseq | afeq | uopdas "
| wswwo)

4-391

Appendix F

May 2015



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

Response 256.061
Have clarified that PNM does not do this.

Response 256.062

The intent of the following sentence is to take into account the large
percentage of Navajo members that work at/around the FCPP,
including transmission lines, as part of the project and likely have large
amounts of support facilities and equipment stationed at FCPP: “All
operations and maintenance employees for the APS and PNM
transmission lines work out of the FCPP.”

Response 256.063

No change
Response 256.064

Change made
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Response 256.065

Change made

Response 256.066

Change made
Response 256.067

Change made
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COMMENT 257
6232014 DEPARTMENT OF THE INTERIOR Mail - FOUR CORNERS POVER PLANT, NAVAJD MINE AND PR OPOSED PINABETE PERMIT AR EA

Comment Letter 257 ... e Wilson, J.

Response 257.001

FOUR CORNERS POWER PLANT, NAVAJO MINE AND PROPOSED PINABETE Please see Master Response #2, Renewable Energy Alternatives
PERMIT AREA
.janel wilson Thu, Jun 19, 2014 at 6:59 AM

To: FCPPNavajoEnergy EIS@osmre. gov

Office of Surface Mining Reclamation and Enforcement, Western Regional Office

Marcelo Calle,

Conversion of coal power plants to natural gas (while temporary) is mandated.

Den't sanction another coal mine pemit!!

Matural gas is abundant in this area...has poxed the entire area and has stayed at record low prices for years.
Use what has already been

developed (at enormous negative impact). 257.001
The air , land and water resources of this area have been taxed beyond recowery! Use what is here. The wells
exist, the gas exists. New development cannot be sustained.

Develop the solar and wind potential of this area as a long term (2041) geal and in the meantime convert to
existing sources of natural gas!

STOP the destruction NOW! THIS MUST BE BIGGER THAN coal mining interests and power plant issues.
Jobs are available in conversion projects, cleaning and reclamation projects and new (wind and solar) resource
development

While air quality is the driving force in these conversions.... (EXCEL/DENVER) WATE R
depletion is the underlying crisis.

You may clean the air but you can't replace the water.

hitps #imal google com/mailty 340/ ui=2&ik=Eac 25a 16cb it I o Sth=14604. mi=146b4260dfe3496 n
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COMMENT 258
62372014 DEPARTMENT OF THE INTER IOR Mail - (no subject)
Comment Letter 258........cooiiiiieeeeeeeeeee e Ward, J.
CONNECT Response 258.001
(no subject) Please see Master Response #2, Renewable Energy Alternatives
Joe Ward Sat, Jun 21, 2014 at 4:48 AM
Reply-To: Joe Ward

To: "FCPPNavajoEnergyEIS@csmre.gov' <FCPPNavajoEnergyEIS@osmre. gov=
Please close the filthy coal fired power plants in San Juan County, New Mexico. Those of us
who have to live downwind of those abominations are tired of breathing their pollution. K isn't
fair to people with asthma and other respiratory disorders to have their condition worsened by
the filth spewed into the sky by these nasty polluting monstrosities. It isn't fair for us to have to
see the pall of pollution like an ugly bruise on the sky every day. Close them and install wind 258.001
turbines rather. Thank you.
Joe Ward

"Little garden planet,
Qasis in space.
Some hearts hurt,
They can hardly stand
The waste."
- from "Ethiopia" by Joni Mitchell -
hitps #imail google com/mailb/343/u0/ ui=2&ik=Eac 25a 16cb&vev=pt&search=inboxsth=146beCh 1 2f a2467&siml=148belb 126 82467 "
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COMMENT 259
TiiS TSOH SIKAAD CHAPTER
Post Office Box 7359
Newcomb, New Mexico 87455
505-696-5470 (Telephone)
505-696-5473 (Fax)
tiistsohsikaad@navajochapters.org

Comment Letter 259 ... Yazzie, A.
Tiis Tsoh Sikaad Chapter

Response

Tits Tsoh Sikaad

Thank you for your comment.

Junc 17,2014

Marcelo Calle

Office of Surface Mining Reclamarion and Enforcement, Westera Region Office
1998 Broadway, Suite 3320

Denver, CO 80202-3050

Dcar Mr. Calle:

Four Corners Pawer Plant & Navajo Mine Energy Project Environmental Impact Statement (EIS)
NEPA Process

The Tiis Tsoh Sikaad Chapter, a dully certified Chapter under the Navajo Nation Governmenl is delegated and
authorized 10 review all matters affecting its service area and community members. On behalf of the iis I'soh
Sikaad Community, pleasc accept the attached Chapter Resolution supporting and requesting a favorahle
decision that will allow for the continuation of the Four Corner’s Power Plant and Navajo Mine Operations.

If you have questions, please contact Arthur Yazzic at the Tiis Tsoh Sikaad Chapter.

Sincerely,

Xe Chiapter fike
Nanzy Jegay, TS SecretaryiTreasurer
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Tiis TSORNIRAABE HaAPTER "
Post Ollice Box 7359
Newcomb, New Mcxico 87455
505-696-5470 (Telephone)
305-696-5472 (Fax)
tifstsohsikaad@navajochapters.org Tiis Tsoh Sfkaad

Resolution of Tils 1'soh Sikaad Chapter
TTS-RES14-06-0635

SUPPORTING A DECISION FROM THE OFFICK OF SURFACE MINING THAT WILL ALLOW

FOR THE CONTINUATION OF THE FOUR CORNER'S POWER PLANT AND NAVAJO MINE

OPERATIONS.
WHEREAS:
1. Tfis Tsoh Sikazd is a certificd Chapter of the Navajo Nation pursuant to Navajo Tribal Council CAP-34-98

[

wn

6.

and is delegated authority with respect to local mallers consistence with Navajo Nation Law, including
custom, tradition, and fiscal matter; AND

. The Navajo Nation, Atizona Public Service Company (APS), Navajo Transilional Tnergy Company

(NTEC), and BHP Billition Mine Management Company are working together to scck approval from
multiple federal and tribal agencies to renew the Four Corners Power Plant (FCPP) lease through 2041 to
renew associated rights-of-way for the FCPP and (ransmission facilities, to_reconfigure ils operations to
significantly reduce uir emissions, and to expand mining operations to provide a reliable coal supply from
Navajo Mine to FCPP (Collectively, these activities are referred to as the Four Corners Pawer Plant and
Navajo Mine Energy Project): AN

. The Office of Surface Mining Reclamation and Enforcement (OSM) on its own behalf and on behalf of

other federal agencies is proparing an environmental impact statement (EIS) under the National
Environmenial Policy Act, and also is leading rclated environmental compliance efforts; AND

. Once fully implemented. environmental improvement projeets Lo be installed at FCPP will result in the

reduction of emissions above and beyond those realized by the recent closure of FCPP Units 1-3, including
a 30% reduction in carbon dioxide and a projected reduction in FCPP watcr use of almost two billion
gallons per year; AND

- The proposcd project will have a significant annual direct impact on Tifs Tsoh Sikaad, through the

preservation of jobs and income generation (rom direct and indivect labor; AND

The project uscs Navajo-Owned natural resources, while contributing 30 percent of the Navajo Nation
general fund.

NOW, THEREFORE BE IT RESOLVED THAT:

Tiis Tsoh Sikaad and its community members affirm its support of the renewal of the Four Corners Power Plant
(UCPP) lease, rights-of-way, and associated mining operations; AND

BE IT FURTIER RESOIVED by the Liis Tsoh Sikaad that it finds and concludes that the Four Corners Power

Plant

and Navajo Mine Inergy Project will have significant economic and environmenial benefils to the Navajo

Nation, as well as the Navajo Communities,

Narnicy Begay Dav.s Henry
President Secretary/Treasurer Gaziag Member
Arthur [, Yazzie 1.n-en70 Rates
Vice President Counei. Jelegate

May 2015
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COMMENT 259
Page I — Resoluation: Office of Surface Mining

CERTIFICATION
We herehy certify that the forgoing resolution was duly considered by the Tifs Tsoh Sikaad Chapter of the Navajo
Natiop, (New Mexico}, at a duly called meeting at which a quorum was present and (hal same way passed by a vole
of 22 in favor O opposed, and © Dabstained on this 8th day of June, 2014,
% PR '
Motion: M ma,\/l er Seconded: Eau) Ne (508 e
520

{ Nadey Begay, Sccrﬁaﬁ%ue

Laorenzo Bates, Council Delegate
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COMMENT 260

o R COMMENt LEHLET 260 Findley, M.
Response
Coal fired Power Plants Thank you for your comment.

Mary Ann Findley Sun, Jun 22, 2014 at 7:48 PM
To: "FCPPNavajoEnergy osmre.gov' <FCPPNavajoEnergyEIS@osmre. gov>

Thank you for the opportunity to comment. | am very much in favor of retaining our coal fired power plants.
President Obama has declared a war on ccal and it is ancther way for him to weaken the United States. Billions
have been wasted on sdar energy plants and other alternative energy schemes. We all know that the day will
come in our society when we will have other sources of power and that coal powered plants will be antiquated.
However; we cannot just shut them down and do away with them like so many would like to. We all want clean
air and water. With more modern techndogy on cleaning up our power plants, we can continue to have our
plants, the electricity that they produce and a clean environment.

| dont believe my comments will mean anything in the long run. Cnly comments condemning them will be
considered. Meanwhile, electric rates will soar, the poor will get poorer and our nation will get weaker. Let's get
rid of Obama instead!

Mary Ann Findley

Sent from my iPad
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COMMENT 261

Comment LEetter 261.......oooveiiiiiiie i Dietrich, J.

County Commissioners: Board of County Commissicners 109 West Main, Room 302
Steve D. Chappell Cortez, CO 81321
Keenan G, Ertel (970) 565-8317
Larry Dan Suckla (970) 565-3420 Fax
County Administrator:

Melissa A. Brunner lune 16, 2014

Mr. Marcelo Calle

Office of Surface Mining
Reclamation and Enforcement
Waestern Regional Office

1999 Broadway, Suite 3320
Denver, CO, 80202-3050

RE; Local Government Coordination Comments on the Four Corners Power Plant and Navajo
Mine Energy Project.

The Mantezuma County Board of County Commissioners appreciates this opportunity to
comment on the Four Corners Power Plant and Energy Project Draft Environmental Impact
Statement (DEIS). The Council on Environmental Quality’s (CEQ) NEPA regulation requires
Federal agencies 1o coordinate with State and local agencies to fullest extent possible.

Dependable energy is critical to health of our nation and our region. We fully support the right
of the Navajo Nation to develop its natural resources and continue the operation of the Four
Corners Power Plant until 2041. We feelthat the proposed plans reflect an appropriate balance
between the need to accommaodate electricity demands, preserve jobs, and the need to protect
the environment.

QOur primary concern as a neighboring community is degradation of air quality. Clean air, and
the associated panoramic views the southwest is famous for are all affected by the brown haze
that creeps northward from the power plants in New Mexico and Arizona. Tourism is a very
impartant industry to both Southwest Colorado as well as the Navajo Nation. Airquality is very
impartant to the tourism industry and reversing negative impacts on tourism will benefit the
southwest as a whale.

In southwest Colorado, air quality is primarily influenced by factors beyond our State’s border.
Qur border states of Arizona and New Mexico both have large power generating facilities in the
region that impact ozone levels in the Four Corners region much more significantly than energy
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COMMENT 261
Response 261.001
development and other anthropogenic factors within Colorado. Our community is constantly The Federal |mp|ementation Plan for FCPP requiring Best available
faced with th ibility of being classified -attai tregi der the Clean Air Act. . . . . . .
aced with e possibility o heing classiied as anon-atiamnment region nder fe Hean Air A retrofit technology is a decision made by the EPA that is considered as
Colorado has recently implemented the most stringent air guality control regulations inthe part of the baseline environmental conditions and is not a part of the
nation. These new regulations will help to promote clean air within the state and help us to stay . .
in attainment and in compliance with the Clean Air Act. However the State of Colorado can propose_d prOJeCt' P!ease see MaSter_ Respgnse #14' No Action .
only do so much. We therefore must count on neighboring states to do their part as well. We Alternative and Environmental Baseline. Air quallty is addressed in
believe the proposed actions should be approved contingent upon implementing the best 261.001 Sections 4.1 and 4.18.3.1 of the EIS
available retrofit technology. ! e ’
Thank you for this opportunity to comment.
Sincerely,
The Montezuma County Board of County Commissioners.
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COMMENT 262
6232014 DEPARTMENT OF THE INTERIOR Mail - Corfinued Opsration of the F CPP andthe Nevaio Mine

COoMMENT LELLEN 262 .. cveiiieiiiiieee e, Rhodes, K.

Response 262.001

Thank you for your comment. A complete discussion of

Kyle Rhodes <kylek@pescainc biz> Men, Jun 23, 2014 at 1:39 PM H H H H H H
To. "FCPPNveloEneray EIS@oamte gov: <FCPPNeveloEnerayEIS@osrre gow Socioeconomics is provided in Section 4.10 of the Draft EIS.

Continued Operation of the FCPP and the Navajo Mine

To Whom It May Concemn,

I fully support Alternative A — Proposed Action that is being considered by the DEIS. My suppaort is due tothe
tremendous reduction of pollutants and a result of the shutting down of Units 1, 2 and 3, plus installation of
pollution control upgrades on Units 4 and 5

There is also a huge economic impact to the Navajo Nation and the sumrounding area that must be considered |262.001
and presened.

Respectiully,

KyleK. Rhodes

President

Process Equipment & Senvice Company, Inc. (PESCO)
kylek@pescoinc.biz

505-327-2222 (office)

505-327-7550 (fax)

hitps #imail google comimailbi34340/ui=2&ik=6Bac25a 1Beb&viev=pt &search=inboxsth= 148ca2e 1b22611888siml=146ca3e 102261 188 "
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COMMENT 263
B/26/2014 DEPARTMENT OF THE INTERIOR Mail - Continusd operetion of the FCPP andthe Navajo Mine

Comment Letter 263.......ccoooeeviiiiiiiiiieeeeeeeee e Moorhead, B.
‘Q. o
CONNECT Response 263.001
Continued operation of the FCPP and the Navajo Mine Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
Bk poortes N eosgemeges R S0AM public of its decision via the Record of Decision, anticipated in the

spring of 2015.

To whom it may concern,

As a resident of San Juan county | would like to express my support for Alternative A of the proposed action plan
presented before the DEIS.

Lowering the pollution and keeping jobs in the area will help keep the four comers residents healthy and self- |54
reliant, ensuring a prosperous future.

Sincerely,

Brik Moorhead
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COMMENT 264

Comment on EIS for Four Corners Power Plant/Navajo Mine from SouthWest Organizing Project

The SouthWest Qrganizing Project (SWOP) is submitting this comment on the environmental impact
statement that is being done on the Four Corners Power Plant and Navajo Mine. SWOP is a 34 year old
social justice organization that has worked for many years on environmental issues impacting
communities of color, The Four Corners Power Plant and the Navajo Mine have been an environmental
burden on the Navajo community for decades now, and we want to take this comment opportunity to
provide our input on the EIS and it's implications for the Navajo community moving forward.

It is also worth mentioning that starting in September of 2012, SWOP began working with two families
that lived around the edge of Navajo Mine via our Breathe in New Mexico campaign. Community
members who live around the mine have longed complained about poor air quality that impacts their
health, as well as the health of their livestock and the surrounding plant life. Through the Breathe in NM
Campaign, community members collected 12 months worth of air quality samples to better understand
what was in the air they were breathing as a result of the activities at the Navajo Mine, as well as the
nearby coal-fired power plants. We will be submitting our samples results and final analysis as part of

our comments for this EIS process.
Environmental Justice

There have been environmental justice issues that impact Navajo people as long as the mine and power
plants have been located in the Four Corners region of New Mexico. Not only does the mine and power
plants pollute the air, land, and water, but it also threatens the water supply in the area since the mining
and plant processes demand so much water use. Yet residents in the area are forced to haul water from
miles away and the majority of them live without electricity, despite living in the vicinity of some of the
large water users and electricity producers in the SouthWest.

These local, mostly Navajo, populations are disproportionally impacted by the pollution coming from the
Navajo Mine and Four Corners Power Plant. The area of the two power plants has now been noted as
the largest source of green house gases in the United States, yet a certain population of low-income,
indigenous people is dealing with the hardest impacts from this pollution.

The taking away from the earth in order to produce economical gains goes against the Navajo
Fundamental Laws. The expansion of the mine and the continued pollution from Four Corners Power
Plant will continue the devastating impacts on local plants and herbs that the Navajo people use for
their ceremanies. Thus, the expansion and continuation of the Navajo Mine and Four Corners Power
Plant will have cultural and religious impacts on the Navajo people, which is something that needs to be
taken into consideration with the EIS.

Whenever industrial practices have disproportionate impacts on low-income, communities of color;
environmental justice issues must always be taken into consideration, The Navajo people have a long
history of being treated unjustly, and thus why environmental and other justice issues should be
weighed even more heavily during this EIS process for the Navajo Mine and Four Corners Power Plant.

264.001

lléw]i

Comment Letter 264 .........oocovviiiiiiieiiiiiieeeee e Reynosa, J.

SWOP

Response 264.001

The data submitted were reviewed for possible inclusion in the Final EIS.
Based on the data collection and reporting methodology provided, it was
determined that the study is not appropriate for inclusion in the EIS for
the following reasons:

Data quality assurance and data validation were not sufficiently
conducted. For example, data were not accompanied by
monitoring flow rates. Measurement of PM10 is flow rate
dependent.

Appropriate reference methods do not appear to have been
used.

No third party audit of the data was conducted.

Sampling date and schedule determinations are not provided,
which makes it possible that the data are completely event-
specific data (e.g., only collected on windy days) not a
combination of “event” and “non-event” data.

Response 264.002

Environmental justice is addressed in Section 4.11 of the Draft EIS.
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COMMENT 264

At this point, this EIS does not take justice issues into account enough for this EIS to be deemed as T
264.002

covering all its bases and to be able to be approved,
Air Quality

The fact that the area that encompasses the Navajo Mine and Four Corners Power Plant is now being
proven to be the largest point source of pollution in our country should be a large area of focus in the
EIS, yet the EIS does not take this into account, nor does it take into account cumulative impacts.

When determining whether the Four Corners Power Plant should continue operations into the future,
there needs to be a good analysis of how this will continue to contribute to this area being the largest
point of pollution in the country, especially when it is impacting the Navajo people disproportionally.

Cumulative impacts analysis is an analysis that looks at the impacts of multiple nearby sources of
pollution, instead of looking at them source by source. It is obvious that having two large, coal-fired
power plants 10 miles away from one another will have huge cumulative impacts on not only human
health, but the surrounding wildlife and plant life. There is also a lot of cil and natural gas development
in this area, and the pollution impacts from nearby oil and gas development needs to be taken into
account within this EIS as well.

If cumulative impacts were taken into effect, it will show that this area is even more impacted by air
pollution than what the Los Alamos study showed when it did it's space analysis to show the area is the
largest point source of pollution in our country. Cumulative impacts needs to taken into account within
the air quality analysis of this EIS, or it should be deemed as an incomplete analysis if cumulative

impacts are not taking into account.

Finally, as noted above, SWOP did a year long citizen science campaign that shows that inhabitants living
in the area of the Navajo Mine are breathing in unhealthy amounts of particulate matter and silicates.
We worked with Global Community Monitor to train citizens on how to use a particulate monitor, take
air quality logs, fill out chain of custody forms, and ship the samples in a timely manner. Between the 2
sites, 50 air samples were taken over a year's time.

The data of our report strongly suggests chronic exposure to crystalline silica levels near the Navajo Coal
mine that are a public health concern. The conclusion of Dr. Mark Chernaik, who did the sample analysis
for us, is as follows: “Emissions of PM,; and crystalline silica by the Navajo Coal Mine are likely creating
long-term, unhealthy air quality at residential locations between 900 and 1400 meters from the mine.
Investigation into measures to reduce emissions of PM,; and crystalline silica by the Navajo Coal Mine
are warranted.”

Along with this written comment, SWOP will also be submitting our sample results and Dr. Chernaik’s
final analysis of our year long citizen science campaign. Through this analysis you will see that there isa
real need for air quality analysis to be done at the site of the Navajo Mine and at both the San Juan
Generating Station and Four Corners Power Plant instead of relying on monitors miles away and using a
dispersion model to get air quality data. That is not real air quality data, instead that is data that can be
easily skewed to show cleaner air that what actually is. Especially if one of our local labs is now showing
the power plants and accompanying mine are now the largest point source of pollution in the United

264.003

Response 264.003

As provided in Section 4.1, the Draft EIS contains extensive discussion
on air quality effects, which serve as the basis for measuring
incremental effects to the cumulative environment (Section 4.18.1). The
cumulative effects ROI for air quality is the greater Four Corners region,
composed of northeastern Arizona, southwestern Colorado, Navajo
Nation, and northwestern New Mexico. There are 17 other energy
generation facilities occurring with the study area (see Table 4.18-1 and
Figure 4.18-1) that represent the other major emission sources in the
Four Corners region and are thus the focus of this cumulative analysis.

See comment 264.001 for more information regarding the SWOP year-
long citizen science campaign.

May 2015

Appendix F 4-405



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

COMMENT 264

States, then an EIS would not be complete without actual air quality data at the source of the pollution 1\264 003

that also takes into account nearby sources of pollution.
Climate change and Drought

Being one of the largest sources of pollution, but also putting out very high amounts of greenhouse
gases, which contribute to climate change, the EIS for Navajo Mine and Four Corners Power Plant
definitely needs to take this issue into account. This is especially important in regards to extreme
drought and water shortages, which is already having a huge impact in the SouthWest as a result of
climate change.

Even if someone doesn’t agree with the very real reality of climate change, the data being put out from
LANL on greenhouse gas emissions from power plants in the NorthWest region of New Mexico should
prompt a further and more in-depth look at these emissions and its impacts on the environment and
connected implications like water shortage,

New Mexico and all the surrounding states in the SouthWest are experiencing severe droughts. New
Mexico is currently its most severe drought on record and each year the drought data only gets worse.
The San Juan-Chama Project coming from the NorthWest part of New Mexico is already starting to not
be able to fulfill its part of the water to supply New Mexico's piece of the Rio Grande Compact
agreement. As noted before, the coal fired power plants in the area use an extreme amount of water
and this should not continue to occur as the SouthWest is forced to deal with the reality of existing with
less water each year as drought continues to impact communities,

Thus the ongoing drought in our area and it's impacts need to be taken into account into this EIS. The
question of how will water be supplied to the power plants when there is less and less water to be used
is one that needs to be addressed, What water use will be prioritized in the area? Willthe Navajo
people once again be disproportionally impacted in regards to water access in order for this coal plant to
continue operations in the future? Nothing in the EIS addresses this issue and this needs to be taken

into account especially with water supplies dwindling in the SouthWest.
Alternative Sources of Energy Production

The SouthWest region has many viable options for energy production besides relying on oil, gas, coal,
and nuclear. In the SouthEast part of New Mexico wind and solar production are picking up. Texas has
just declared they will be producing coal free energy by 2016. Why should New Mexico not continue to
move in this direction of cleaner energy that uses less water.

This Environmental Impact Statement needs to consider renewable energy options further and more
explicitly instead of solely relying on prolonging the life of the Four Corners Power Plant. The Four
Corners region of New Mexico is ready and fully capable of harnessing solar and wind energy, which
then can be transmitted via transmission lines to large usage hubs like Albuquerque,

There needs to be a good analysis in this EIS to show how renewable energy and energy efficiency
options line up versus continuing on with coal use. What needs to be locked upon is not only the

Climate change is addressed in Section 4.2 of the Draft EIS. Section
4.18 further considers the cumulative impacts of climate change in a
multi-media sense. See responses to comment 55.002 and Master

Please see Master Response #2, Renewable Energy Alternatives
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COMMENT 264

difference in environmental impacts per pollution outputs, but also the difference in water usage
amongst the two options, Also, the economic benefits in terms of job potential for renewable energy
outweighs the job potential for coal produced energy and that should be taken into account.

Condusion

The SouthWest Organizing Project hopes that our comments submitted along with data from our air
quality campaign Breathe in New Mexico will provide you all with to make the right decision for the
communities living in this area.

There are better environmental and economic options for people living in the Four Corners region
instead of continuing to rely on outdated facilities that are making this region the largest point source of
pollution in our country.

Thank you for this opportunity to comment on this environmental impact statement.
Juan Reynosa

SWQP

264.005
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COMMENT 265
DEPARTMENT OF THE INTERIOR Mail - Operetions of the 4 Corners Power Plant & Navajo Mine

Operations of the 4 Corners Power Plant & Navajo Mine

Charley Tyler
Reply-To: Charey Tyler,
To: "FCPPNavajoEnergyEIS@csmre.gov' <FCPPNavajoEnergyEIS@osmre. gov=

Tue, Jun 24, 2014 at 4:07 PM

As a concerned citizen & business owner in San Juan County |wish to express my support of
APS as they strive to maintain their business & reduce emissions at the 4 Corners Power
Plant. I have been briefed on their Altemative A - Proposed Action & [ fully support this plan.

APS & their employees are great community stewards giving to many varied causes in San
Juan County.

BHP has been tremendous to our area as well providing good jobs to many people & their
contract with the Navajo Nation will continue the legacy that their business has established.

Thank you for allowing me to express my support!

Charley Tyler
Material Manager / Owner of PESCO

hitps #imail google com/mailty 340/ ui=2&ik=Eac 25a 16cb&ev=ptdsearch=inboxsth= 146cTebae 185eedT &siml=146cfebas 185eed? "

Comment Letter 265

Response

Thank you for your comment.
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COMMENT 266

63072014 DEPARTMENT OF THE INTERIOR Mail - NavajoMine commeris .
‘ ‘ - COMMENT LETLET 266.......ceeveeeeeeeeeeeeee e eee e e Martin, H.
‘Q. L )
CONNECT Response 266.001
NavajoMine comments Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS.
Harry Martin Tue, Jun 24, 2014 at 7:18 PM

To: "fcppnavajoenergyeis@osmre.goV' <fcppnavajoenergyeis@osmre. gov>

I have worked for the mine for 20 +years | raised a family of 5 children , put them through school , and | also help
my eldery parents with finances , my family would be devastated with out my help , Thank you 266.001
Sent from my iPhone

hitps #imail google com/mailty 340/ ui=2&ik=Eac 25a 16cb&vevw=pt &search=inboxsth= 146d08aTba3baSbadsiml=146d09 Thabashd "
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COMMENT 267
6262014 DEPARTMENT OF THE INTERIOR Mail - Cortinued Operation of FCPP and Navejo Mine
CommeNnt Letter 267 ........cooiiiiiriiiiieeiiiieece e Mead, J.
"5 o
CONNECT Response 267.001
Continued Operation of FCPP and Navajo Mine Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS.
Jamie Mead Tue, Jun 24, 2014 at 9:34 AM
To: "FCPPNavajoEnergy EIS@csmre.gov' <FCPPNavajoEnergyEIS@osmre.gov>
To Whom It May Concern,
I am sending this email as support for the Altemative A — Preposed Action plan that is being considered by the
DEIS. I ully support this effort as it has many benefits it our area; pollution contral, jobs, general contribution to
the economy, etc. The loss of FCPP and the Navajo Mine would be of great devastation to the Navajo Nation as
well as the surrounding Four Comers area 267.001
Thank you very kindly.
Jamie Mead
Executive Assistant
ESCOS==
F ==
precess sqspmen| [ service comgasy
hitps /imail google com/mail/b/348M0/ 7L = 28ik=Bac 25a 16eb&vew=pl Ssearch=inbosath=146ce83dbT1 07 badsimi= 145ce83ch7 107ba Rl
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B30/2014 DEPARTMENT OF THE INTERIOR Mail - Draft EIS 20140087

Comment LEtEer 268........couiiiiiiiiiiiiecieeieee e Martinez, M.

Response 268.001

Draft EIS: 20140097 Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS.

Mark Martinez Tue, Jun 24, 2014 at 6:43 PM
To: "FCPPNavajoEnergy EIS@csmre.gov' <FCPPNavajoEnergyEIS@osmre. gov>

To Whom It May Concern:

| am writing to ensure my comments are considered as part of the revew for Four Corners Power Plant and
Navajo Mine Energy Project draft EIS. |am an employee of BHP Billiton, the operator of Navajo Mine, but | do
not speak on half of the company, my comments are as a concerned citizen.

I hawe lived in Farmington for most of my life, and now | have a family that was started in the area. The quality of
life that | currently have | owe in a large part to the mine. | have seen the vdume of personnel employed by the 268.001
mine and power plant and the families that are impacted by their operation. | have also seen first hand the values
that govem how the mine operates and the focus on Safety, Emironment and Community. This is one of the
primary reasons that | chose to work for this company. Part of that focus is to actually leave the environment in
better shape then it was to begin with. The process to rehabilitate the land to suppert both fiora and fauna is
carefully supenised and monitored by the company to ensure success. The other major focus is on Community.
The company has a group devoted to interacting with the community with emphasis on educating on the positive
impacts to the overall community. This also includes the funding and wolunteer werk supplied by the mine to
various community programs, including San Juan United Way, vocation programs and several youth programs in
the area. It is hard to attend any city/county function or recreational area without seeing a sign for either the
power plant or the mine cperator.

The continued operation of beth operations will have long lasting, positive effects to the employees and families,
the overall community and of course the land that the operations currently use.

Mark Martinez
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To Whom It May Goncern, Comment Letter 269...........cccooeiiiiiiiiiiii, Walser, M.
My name is Mark Walser, and | am an eighth grade science teacher at Mountain Middle School in Responge 269.001

Durango, Colorado. My students are currently studying a coal-powered plant in the Four

Comners region, and | ardently request that your staff take some time to read several of their Please see Master Response #3, Alternatives with Shorter Lease

opinions surrounding the proposed twenty-five year extension of an already outdated plant. Their
young voices eloguently represent the urgency with which we must face an issue that will
dramatically affect their (and many future) generation(s).

Term, and Master Response #2 Renewable Energy Alternatives.

"The Four Corhers Power Plant has operated for 50 years. In Power Plant Years, it is an old
man, wheezing and coughing up smoke, but still providing electricity to the surrounding area. In
its final breaths, the power plant asks for a 25 year license renewal.

Not only is this dangerous for the environment, it is also dangerous to the places that the plant
provides power to, an area that is home to over 150,000 people and countless plants and
animals living within numerous diverse ecosystems. This power plant deserves no more than a
five year license renewal (time for other energy development) and should be taken dowh and
replaced by safer and more sustainable energy-producing technologies."

269.001

~Quinn Luthy

"The original lease for the Four Corners Coal-Powered Plant was granted in 1960, a decade
after the lease signed for the original 33,600 acre mine that provides it with coal. Fifty-four years
later, itis due to expire in 2016.

Unfortunately the Navajo Transitional Energy Company, as well as the Arizona Public Service
Company and, to a lesser extent, the New Mexico Public Service Company proposes a
twenty-five year permit renewal for the Four Corners Power Plant, a permit renewal of a
Navajo-owned coal mine, full permission to operate connected transmission lines, and
pemission to develop a new mine of about 5,600 acres.

Federal workers, the Office of Surface Mining and Reclamation and Enforcement, private sector
individuals with Cardno, and an Australian environmental service company created five
propositions in the drafted Environmental Impact Statement including one called the No Action
Alternative. This action, or rather lack thereof, allows the mine and power plant to operate until
2016, the predetermined date, then shut down and yield to renewable energy alternatives.

At this time the cleanup from fifty-six years of filthy coal mining can commence. This will clean
the air, water, and soil while forcing development of renewable energy sources that may be used

for as long as there is wind or water to power them."

~Lilah Slaughter
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Response 269.002
"Now | understand how some people think that we need to keep coal mines and plants in
production. However, if we continue to use these plants and fail to better regulate CO, output we Thank you for your comment. OSMRE is Considering all alternatives

ill furth iously designated CO, threshold, which is 400 . WV . . . . . .. .
e D e 2 ool WhIEh fs AR b, T analyzed in the Draft EIS and will notify the public of its decision via the

surpassed that historic level on May 10th, 2013.

Record of Decision, anticipated in spring 2015.
Dr. Michael Gunson--the Global Change & Energy Program Manager; Project Scientist, Orbiting
Carbon Observatory-2 satellite mission - NASA Jet Propulsion Laboratory--states that “passing
the 400 mark reminds me that we are on an inexorable march to 450 ppm and much higher
levels. These were the targets for 'stabilization' suggested not too long ago. The world is
quickening the rate of accumulation of CO, and has shown no signs of slowing down. It should
be a psychological tripwire for everyone.”

This clearly states that CO, emissions are growing at an exponential rate. So | ask you to go to
represent us by articulating the fact that if we continue emitting CO, at this rate we will further
destabilize the planet's climate and risk the extinction of many existing species."

~Curtis Salinger

"Recent research conducted shows that the normal [and safe] lifespan for most coal-powered
plants in the twenty-first century is forty years. May | point out to you that the Four Corners Power
Plant is already fifty years in use and still up and running. By extending the permit another
twenty-five years we risk seventy-five years of power plant use; almost double the average
lifespan suggested.

This is a proposition that is unreasonable considering the constant negative externalities suffered
by our environment, including air pollution, water consumption and pollution, and the
exacerbation of global climate change. Its continued operation will continue to prove harmful to
regional wildlife, vegetation, and cultural resources while perpetrating adverse effects that
threaten the public health of marginalized and vulnerable populations. Simply put, it is illogical.”

~Autumn Stevens

"The Four Corners coal power plant generates 2,040 megawatts through the use of steam
powered turbines. This plant employs numerous men and women in the Navajo Nation where
the economy can be called staghant at best. Power generated by this plant provides energy to
houses and businesses around the Four Corners.

It is my opinion that although coal power is not a solution for the future, it would hurt the

economic growth of the Navajo Nation to shut it down immediately. | propose that we do not yet 269.002
close the power plant or mine down. That noted, we should not give out any future contracts for

a coal mine that would feed the Navajo Coal Plant for years to come. My proposal dictates that
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we should hot renew any permit proposals that include operation of the mine or plants after the
year 2020. This would give the region ample time to develop other areas of energy production
such as natural gas, solar, wind, and nuclear.

These types of energy production will not strain the environment or chalk up our sky to the extent
coal pollution is currently doing. By the year 2020 the coal deposits left in the current mine will
be reduced to scraps and the mine owners - specifically the Navajo Council - will be forced to
look to alternatives such as those listed above."

~Paxton Scott

"As | see it, this situation can be compared to cutting paper with scissors. The old adage
measure twice, cut once applies because if you make the cut, you can't go back. We need to
think through the long term impact of our actions before we go ahead and issue a twenty-five
year extension.

There is one main difference between the two situations. With scissors, if you mess up and cut

too much, you can start over on another piece of paper. With greenhouse gasses, we can't start
over. There is no going back. | think that the No Action Alternative would be the best in the long
run, not just for the current population, but for generations to come.

So, in order to maintain the Earth’s cleanliness for many generations and scientific
breakthroughs to come, we must take action today. This action must include a responsible long
term plan for our planet, not just the people of today.

In 25 years, we may have discovered new technologies to fuel our hungry planet. If we carry out
this extension, we could end up stuck with this coal plant for far longer than that which is
necessary. Ve need to help our Earth and secure a better future for many generations to come.

Get your opinion out there. Email your representatives to advocate the need to examine the long
term effects of our actions. As William Shakespeare so eloguently stated, “It is not in the stars to
hold our destiny, but in ourselves.”

~Ruby Epstein
These young researchers make a far more eloguent case than | could surrounding the urgency
with which we must address the issue of coal pollution and climate change. These are our

children, and to discard their wise commentaries would be truly tragic.

With Urgency,
The 8th Grade at Mountain Middle School
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State of New Mexico
ENVIRONMENT DEPARTMENT

Office of the Secretary

Harold Runnels Building
SUSANA MARTINEZ 1190 Saint Francis Drive, PO Box 5469 (_::YA:':LW‘N
oV = inet Secretary
e Santa Fe, NM 87502-5469 BOTCH TONGATE
Telephone (505) 827-2855 Fax (505) 827-2836 Deputy Secretary

Lieutenant Governor
WWW.nmenv.state. nm.us

June 24, 2014

Mr. Marcelo Calle

Office of Surface Mining Reclamation & Enforcement
Western Region Office

1999 Broadway, Suite 3320

Denver, CO 80202-3050
ECPPNavajoEnergvEIS@osmre.gov

RESPONSE BY EMAIL
RE: Four Corners Power Plant and Navajo Mine Energy Project
To Whom It May Concern:

Your letter regarding the above named project was received by the New Mexico Environment
Department (NMED) and was sent to various for review and comment. Comments were
provided by the Air Quality, Ground Water Quality, and Surface Water Quality Bureaus and are
as follows.

Air Quality Bureau

The Air Quality Bureau has evaluated the information submitted with respect to the Four Corners
Power Plant and Navajo Mine Energy Project. San Juan County is currently considered to be in
attainment with all New Mexico and National Ambient Air Quality Standards. The project is on
Navajo Nation sovereign lands. Air quality regulation is under the jurisdiction of the Navajo
Nation Environmental Protection Agency and overseen be EPA Region IX.

Arizona Public Service is now operating under a Federal Implementation Plan (FIP) for Best
Available Retrofit Technology (BART) at the Four Corners Power Plant. The Air Quality
Bureau submitted comments on the original BART proposal. In addition to the power plant this
project addresses many other sources of air pollution including a myriad of emissions from
maintenance and development of the mine. Best operating practices should be used and
emissions mitigated from these activities.

The current ozone design value for San Juan County is 0.071 ppm. EPA is currently reviewing
the existing national ambient air quality standard (NAAQS) for ozone, which is 0.075 ppm.

Comment Letter 270 ..., Nelson, M.R.
New Mexico Environmental Department (NMED)

Response 270.001

Thank you for the comment confirming the Draft EIS analysis that San
Juan County is currently considered to be in attainment with all New
Mexico and National Ambient Air Quality Standards. The Draft EIS
incorporated air quality issues and options to reduce air pollution
developed by the Four Corners Air Quality Task Force, as mentioned in
the comment. A complete discussion of Air Quality is provided in
Section 4.1 of the Draft EIS.

270.001
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The states of Colorado and New Mexico convened the Four Corners Air Quality Task Force
(Task Force) in November 2005 to address air quality issues in the Four Comers region and
consider options to mitigate air pollution. Increased natural resource and industrial development
and population growth in the area are contributing to air quality concerns including relatively
high levels of ozone and regional haze. Many residents are concerned with potential health
impacts from air pollutants, and input from area residents is important in developing and
implementing an effective management plan.

In addition to Colorado and New Mexico, other participating agencies in the Task Force included
the Navajo Nation Environmental Protection Agency, the Southern Ute Indian Tribe Air Quality
Program; the U.S. Environmental Protection Agency (EPA); the U.S. Department of Interior -
Bureau of Land Management (BLM) and National Park Service; the U.S. Department of
Agriculture - Forest Service (USFS); the U.S. Department of Energy; and the State of Utah.
Some of the air pollutants addressed by the Task Force were: ozone, volafile organic compounds,
nitrogen oxides, particulate matter, sulfur dioxide, and mercury.

The Task Force met face-to-face on a quarterly basis from November 2005 through November 270.001
2007. These meetings took place in Farmington, New Mexico and Durango and Cortez,
Colorado. The Task Force developed a 550 page report of over 200 mitigation options for
improving air quality in the region, available at

hitp:/fwww.nmenv.state. nm.us/aqb/4C/ TaskForee Report.html. Many of the options are focused
on reducing emissions from power plants

Due to continued interest in air quality issues, the members and interested parties continue to
follow air quality progress in the region as the Four Corners Air Quality Group (Group or
4CAQG). There are over 500 participants in the Group. The Group continues to provide a forum
for learning and the exchange of ideas and information on air quality issues. The Group also
keeps the Four Comers Air Quality website, http://www.nmenv. state.nm.us/’agb/4C/FAQ. html
operational to provide a tool for information sharing which may be useful to the contractors and
operators in this project.

Ground Water Quality Bureau

New Mexico Environment Department (NMED) Ground Water Quality Bureau (GWQB) staff
reviewed the above-referenced lefter as requested, focusing specifically on the potential effect to
ground water resources in the area of the proposed project.

The Office of Surface Mining Reclamation & Enforcement (OSMRE) has proposed a Draft
Environmental Impact Statement (DEIS) for the Four Comners Power Plant & Navajo Mine
Energy Project in San Juan County, NM. The DEIS proposes the following actions: 1) amending
the Four Corners Power Plant (FCPP) operational lease, 2) renewing right-of-way agreements for
the continued operation of transmission lines, 3) permit renewal for the continued operation of
the Navajo Mine, and 4) the development of a new coal mine area.

The FCPP and Navajo Mine are entirely on Navajo Tribal Trust Lands and therefore, outside the

GWQB’s junsdiction. However, implementation of construction activities and mining

operations will likely involve the use of heavy equipment, thereby leading to a possibility of 270.002
contaminant releases (e.g., fuel, hydraulic fluid, ete.) associated with equipment mal functions.

The GWQB advises all parties involved in the project to take approprate corrective actions in

Response 270.002

Thank you for your comment. As described in Section 3.2.6 of the Draft
EIS, the Navajo Mine maintains and implements a SPCC Plan and a
SPCC Plan will be implemented at the FCPP. The SPCC Plan identifies
areas of risk, specifies appropriate control measures, and provides a list
of response actions that will be taken in the event of a release.

Best management practices to reduce the occurrence of leaks and
spills, and contingency measures, are discussed in Sections 2, 3, and
4.5 of the Draft EIS.
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the event an accidental discharge occurs. Appropriate corrective actions will ensure the
protection of ground water quality in the vicinity of the project area 270.002

Surface Water Quality Bureau

The activities described in the Draft Environmental Impact Statement are not regulated by the
New Mexico Environment Surface Water Quality Bureau has no comments.

Thank you for this opportunity to comment.

1 hope you find this information helpful

Sincerely,

Morgan R. Nelson
Environmental Impact Review Coordinator
NMED File Number: EIR 5117

Response 270.003

Thank you for your comment.

May 2015
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B/26/2014 DEPARTMENT OF THE INTERIOR Mail - FCPP endNavajo Mine

Comment Letter 271 ... Troxell, R.
CONNECT Response 271.001
FCPP and Navajo Mine Thank you for your comment. OSMRE is considering all alternatives
analyzed in the Draft EIS and will notify the public of its decision via the
Rod o I o ciocresyEsaomee 2 12PN Record of Decision, anticipated in spring 2015.

To Whom It May Concern,
Proposed Action “A” has may full support that is being considered by DEIS.

I am a Farmington resident and believe the finical impact to cur community and the Navajo Nation weuld suffer if
the local power plants had to shut down completely. 271.001

ROD TROXELL
Health, Safety & Environmental
PESCO
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COMMENT 272 Comment Letter 272.. ... Galloway, S.
- v
CONNECT Response 272.001
Continued Operation of the FCPP and the Navajo Mine Thank you for your comment. For clarification, the Federal
Implementation Plan for the FCPP is a separate action conducted by
Shane Gall [ Tue, Jun 24, 2014 at 1:34 PM . . . P .
To "FCPPNaioE e T e e e CPPNaveloEneray EIS@osrire. gov> e the EPA and is considered as a baseline condition in the EIS. OSMRE
is considering all of the alternatives that were analyzed in the Draft EIS
To Whom It May Concern, and will inform the public of its decision via the Record of Decision,

anticipated in the spring of 2015.

This e-mail is in strong support of Alternative A- proposed action that has been
introduced for consideration by the DEIS. The re-fitting of Units 4 & 5 with
pollution reduction equipment plus the de-commissioning of Units 1, 2& 3isa
satisfactory and reasonable plan to keep hundreds of jobs and millions of
dollars in our area, especially the Navajo Nation.

272.001

Respectfully

Shane Galloway

QCManager

Process Equipment &

Service Company, Inc.
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6/30v2014 DEPARTMENT OF THE INTERIOR Mail - Comments on Four Comers Power Flant
Comment Letter 273 .. Corbell, A.

m COMMENT 273
X 2

A Response 273.001

CONNECT
Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS. A

Comments on Four Corners Power Plant

hcts coroe: I el e SRR EN discussion of the air emissions as a result of the Federal
Implementation Plan for the FCPP is provided in Section 4.1.3 of the
| am writing in support of Alternative A affecting the Four Comners Power Plan and the Navajo Mine Energy Draft ElS

Project.

The economic impact to the Four Comers area is vtal. With their commitment to installing advanced

environment controls | am confident that the facility will then be one ofthe cleanest in the nation 273.001

| would appreciate your favorable consideration of Alternative A.

Alieda Corbeld

Director of Retention & Expansion

Four Comers Economic Development
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Office of Surface Mining Reclamation and Enforcement
Four Corners Power Plant and Navajo Mine Energy Project
Environmental Impact Statement (EIS)

Draft EIS Public Meeting Comment Form

Comments must be postmarked by May 27, 2014, for consideration in the Final EIS. Comments may be
submitted at the open house public meetings (being held April 30 through May 9, 2014), via email to
FCPPNavajoEnergyEIS@osmre.gov or by postal mail, hand delivery or courier to the address below.

DATE:
***Please Print***

MEETING LOCATION:

As Senior Vice President/Division Manager of Bank of the Southwest and v fo
lopment | am expressing my support

Energy Project.

~—The economic impact these twotompanies provide the four corners-areais——

substantial. Without them our economy would experience significant economic

i ic challenges 274,001
s
ﬂll:auy-

ecor womy

. NAME: (\\m\‘d\n Q\vm-%;\b\'\\

ORGANIZATION (ifaﬁicable):
. EMAIL ADDRESS/PHONE NUMBER:
4. MAILING ADDRESS:

(¥}

[

Do you wish to withhold your name or address from public review or from disclosure under the

Freedom of Information Act (FOIA)? [>lNO ; w%

Please give this completed form to one of the project team representatives
or mail by May 27, 2014, to:
Mr. Marcelo Calle

Office of Surface Mining Reclamation & Enfor:
1999 Broadway, Suite 3320
Denver, CO 80202-3050

Comments may be emailed to FCPPNavajoEnergyEIS@osmre.gov.

Office

, Western Regi

CoOMMENT LELLEN 274 ...ooeieii e Gramlich, G.
Bank of the Southwest & 4CED
Response 274.001

Thank you for your comment. A complete discussion of
socioeconomics is provided in Section 4.10 of the Draft EIS.

4-421

May 2015

Appendix F



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

- T CoMmENT s Comment Letter 275, Yazzie, V.
CONNECT Response 275.001
Comments The capacity of Units 4 and 5 is discussed in Section 2 and 3 of the

Vincent Yazzie Wed, Jun 25, 2014 at 9:43 AM

Reply-To: Vincent Yazzie
To: OSM FCPP-Navajo-Energy-EIS <fcppnavajoenergyeis@osmre.gov>

Vincent H. Yazzie

Dear Sir,

Four Corners Power Plant (FCPP) exceeds capacity.
SCR only designed for 1.540 GW. FCPP will not be
able to handle the extra ammonia from the SCR. Unit
4 can exceed 0.80 GW.

There were exceptions to BART settlement which was
the ability of FCPP to handle the ammonia.

275.001
FCPP needs to install and engineer an ammonia
system for a power plant capacity of 1.62 GW if FCPP
unit 5 can later reach 0.81 GW

Lines 92 to 181 is Four Corners power plant unit 4.
Total Power (GW) is the addition of the power of units
4 and 5.

Unit 4 can exceed 40% efficiency which might be

hitps Aimail google com/mailty 340/ ui=2&ik=Eac 25a 16cb&vev=pt&search=inboxsth=146d30b2b4ae 112badsimi=145d3b204ae 1 2ba n

EIS, and is based on historical performance. The SCR is designed to
accommodate this maximum performance. In addition, EIS provides
analysis of risks and hazards associated with the ammonia source for
the SCR devices. The devices will be engineered to meet the
requirements of BART. Operational output for Units 4 and 5 with SCR
equipment installed are analyzed in the EIS.
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B/30/2014 D[PA?TE’EI;{{O\I&E\]&?TZE; I_")? Mail - Comments
impossible. Unit 5 efficiency looks about right.
275.001
Have not calculated carbon content of the coal.
Sincerely,
Vincent H. Yazzie
DLY_2014nmQ1.xI
L 379K A
hiips fimail google com/maildy 3430/ ui=28ik=Eac 25a 16cb&vev=pt Ssearch=inboxdth=148d30b2bdae 112badsimi=148d3b2b4ae 1f2ba 72
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Comment Letter 276 ........ceevviiiiriieiieeiiiieeee e VanBellehgem, S.
f‘ aps : Sahscind Arizona Public Service Company (APS)

Vice President,
Environmental & Chief
Sustainability Officer

400 N. 5" Street
Phoenix, AZ 85004
Mail Station 9910
Tel 602 250 3722

June 26, 2014

Mr. Marcelo Calle

Office of Surface Mining Reclamation and Enforcement
U.S. Department of the Interior

1999 Broadway, Suite 3320

Denver, CO 80202-3050

RE: Comments of Arizona Public Service Company on the Four Corners Power Plant
and Navajo Mine Energy Project Draft Environmental Impact Statement

Dear Mr. Calle:

Arizona Public Service Company appreciates the opportunity to submit comments on the Four
Corners Power Plant and Navajo Mine Energy Project Draft Environmental Impact Statement,
released for public comment on March 28, 2014. The attached comments, including Attachments
A, B, C,D,E, F, G, H, and I, are being submitted for the agencies’ consideration and for inclusion
in the administrative record.

Sincerely,
lwn ¢ Blekrr
Ann Becker

Vice President,
Environmental & Chief Sustainability Officer
Arizona Public Service Company
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Comments of Arizona Public Service Company on the Four Corners Power Plant
and Navajo Mine Energy Project Draft Environmental Impact Statement

I INTRODUCTION

Arizona Public Service Company (APS) appreciates the Office of Surface Mining
Reclamation and Enforcement (OSMRE), the Bureau of Indian Affairs (BIA) and the
cooperating agencies’' efforts on the Four Corners Power Plant and Navajo Mine Energy Project
Draft Environmental Impact Statement (DEIS).” The federal permits and approvals for the Four
Corners Power Plant and Navajo Mine Energy Project (“the Project” or “Proposed Action™) will
allow continued operation of these facilities for 25 years, supporting important economic,
environmental, and energy goals:

e The Project supports tribal economic development, as indicated in the DEIS and
the administrative record. The 2013 Arizona State University economic impact
study cited in the DEIS found that the Navajo Nation will benefit from 42,574
job-years of employment, $1.88 billion in income, and gross Navajo National
Product of $2.45 billion over the life of the Project (2016 through 2041).* In
addition to its economic contributions to the Navajo Nation, the Project also
contributes to the economic wellbeing of San Juan County and the State of New
Mexico, as indicated in the DEIS. Furthermore, continued operation of the
Project will support tribal self-determination because it supports Navajo Nation
ownership and production of its own natural resources.

e The Project incorporates a number of environmental improvements, including the
reduction of both criteria and hazardous air pollutant emissions, the reduction of
greenhouse gas emissions, reduction of coal combustion residuals, and reduction
in water use.

o The Project will provide responsibly produced, reliable energy from Navajo-
owned coal, generating baseload power sufficient to meet the electricity demand

The cooperating agencies include Bureau of Indian Affairs, U.S. Army Corps of
Engineers, Bureau of Land Management, U.S. Environmental Protection Agency, U.S.
Fish and Wildlife Service, National Park Service, Navajo Nation, and Hopi Tribe.

%)

APS’s comments include by reference and in their entirety, Attachments A, B, C, D, E, F,
G, H and I, which are being submitted for the record.

Dr. Anthony Evans, Dr. Tim James and Eva Madly, “Four Corners Power Plant And
Navajo Mine: An Economic Impact Analysis” 6 (Arizona State University 2013) (in 2011
dollars) (cited in the DEIS at 4.10-2, 4.10-10—4.10-14, 4.10-24—4.10-26, 4.10-31).

A baseload plant is devoted to the production of electricity on a relatively continuous
basis. Baseload plants are typically operated for the majority of the hours during a given
year and are taken off-line relatively infrequently. Baseload plants usually have a low
variable production cost relative to other production facilities available to the system.
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Comments of Arizona Public Service Company

of over 500,000 homes. It will contribute to a diverse and cost-effective energy
portfolio for the region.

The DEIS provides a robust and extensive analysis of the potential environmental
impacts associated with the Proposed Action and alternatives. The DEIS is the result of
significant efforts and coordination by OSMRE, BIA, and the cooperating agencies, and far
exceeds the requirements of the National Environmental Policy Act (NEPA).

e The DEIS is the product of over a year-and-a-half of analysis and consideration
by multiple agencies, in consultation with tribes and other stakeholders. The
DEIS relies upon sophisticated air quality modeling, ground water and surface
water data, ecological risk assessments, a human health risk assessment, and other
scientific research and analysis.

e The agencies have facilitated extensive public participation regarding the DEIS,
well beyond what is typically provided. OSMRE extended its 60-day public
comment period, and the public was given a total of 91 days to submit comments
on the DEIS. OSMRE held nine public meetings at various locations in Arizona
and New Mexico, and offered Hopi and Navajo interpreters and the ability to
provide either oral or written comments.

e The agencies considered a reasonable range of alternatives and took the requisite
“hard look™ at the potential environmental impacts of the Proposed Action and
alternatives, including direct, indirect, and cumulative impacts. Accordingly, the
DEIS fulfills the requirements of NEPA and provides both the agency decision-
makers and the public with information and analysis needed to evaluate the
potential impacts and benefits of the Proposed Action and alternatives.

The DEIS’s evaluation and conclusions regarding potential alternatives are well-
supported in the administrative record. APS recommends that OSMRE and the cooperating
agencies select Alternative D, which includes an alternative ash disposal configuration, but is
otherwise identical to the Proposed Action. Additionally, as discussed in further detail in section
V below, the administrative record amply supports the conclusions, documented in the DEIS,
that the alternatives considered, but not carried through for further analysis, were not
economically or technically feasible and/or did not meet the purpose and need of the Proposed
Action.

APS commends OSMRE, BIA and the cooperating agencies on their thorough and timely
work on the DEIS. However, APS urges expeditious action on and approval of the final EIS and
the Record of Decision (ROD). The final EIS and all other environmental authorizations and
approvals must be completed by the end of the first quarter of 2015 to ensure the continuous,
uninterrupted operation of FCPP after 2016.

APS also requests that the agencies consider and incorporate into the final EIS and ROD
the following:

Response 276.001

Thank you for your comment. OSMRE is considering all of the

spring of 2015.

276.001

alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
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e APS recommends that OSMRE and the cooperating agencies select Alternative D,
which includes an alternative ash disposal configuration, but is identical to the
Proposed Action in all other respects. Alternative D proposes an alternative ash
disposal configuration that would disturb fewer acres and would not require
impoundment walls and roads through the ash disposal area at FCPP.> APS
agrees that the alternative ash disposal configuration meets the purpose and need
for the action and is both technically and economically feasible. See DEIS at 3-
28. The DEIS notes (at 3-27) that this alternative was considered for its potential
to reduce environmental effects of the proposed ash disposal configuration. APS
supports selection of the ash disposal configuration in Alternative D. See section
VIII below.

e As the DEIS indicates (at 2-35), APS will install Selective Catalytic Reduction
(SCR) on Units 4 and 5 to reduce nitrogen oxides (NOx) emissions in compliance
with FCPP’s source-specific Federal Implementation Plan promulgated by the
U.S. Environmental Protection Agency (EPA). Operation of SCR requires an
ammonia reagent, and the DEIS analyzes impacts of various potential sources of | 574 002
ammonia. See, e.g., DEIS sections 4.9, 4.11, 4.15 and 4.17. OSMRE
recommends urea as the ammonia supply option, citing significantly greater
transportation safety. After consideration of the DEIS and other factors, APS has
selected urea as its ammonia source. APS requests that the final EIS reflect this
selection. See section VII below.

e Asdiscussed in section VIII below and in Attachment C, APS’s coal combustion
residual (CCR) disposal procedures will meet regulatory requirements adopted by
EPA. The DEIS incorrectly states that APS may be exempt from these 276.003
requirements, depending upon EPA’s final regulations governing CCR. For the
reasons described below and in Attachment C, there will be no regulatory gap,
and APS requests that the final EIS reflect this fact.

In sum, APS respectfully requests that OSMRE, BIA and the cooperating agencies
timely issue approvals needed for the Project by March 2015, consistent with Alternative D,
along with proposed mitigation measures for the FCPP, transmission lines, and ancillary
facilities.

3 APS proposes a slight clarification to the DEIS’s description of Alternative D (alternative

ash disposal configuration), as explained in section VIII below. APS’s support of
Alternative D, is contingent on the final EIS incorporating this clarification.

3

Response 276.002

Comment Noted and the Final EIS will reflect this selection.

Response 276.003

EPA published its Final Rule for Hazardous and Solid Waste
Management System; Disposal of Coal Combustion Residuals from
Electrical Utilities on December 19, 2014. The Final EIS has been
updated accordingly to reflect this new rule and its applicability to the
FCPP. A comprehensive discussion of the rule, its provisions, and
enforceability is provided in Section 4.15, Hazardous Materials and
Wastes. In addition, specific provisions of the rule that apply to other
resource areas (i.e., Water and Air) are included in Sections 4.1, 4.5,
4,11, 4.17, and 4.18.
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II. THE PROJECT CONFIGURATION WILL RESULT IN SUBSTANTIAL
ENVIRONMENTAL BENEFITS

As noted in the DEIS, FCPP’s post-2016 operations will achieve substantial emission
reductions over historic operations. On August 6, 2012, EPA issued a source-specific Federal
Implementation Plan requiring FCPP to achieve air emissions reductions under the Clean Air
Act’s Best Available Retrofit Technology (BART) provisions. APS’s compliance with the
implementation plan will be achieved by shutting down Units 1, 2 and 3, which were retired on
December 30, 2013, and installing SCR on Units 4 and 5, which will commence in 2017 and
2018, respectively.

Specifically, post-2016 operations would substantially reduce coal consumption and air
emissions in comparison with historic operations. The closure of Units 1, 2 and 3 will result in
more than a 30 percent reduction in the amount of coal burned. By shutting down Units 1, 2 and
3 and adding SCR equipment to Units 4 and 5, the following reductions in emissions of air 276.004
pollutants are projected to occur, compared to existing conditions at the time that APS submitted
the lease amendment and rights-of-way applications:

e Nitrogen oxides - 87 percent reduction
e Mercury - 67 percent reduction®

e Particulates - 58 percent reduction

e Carbon dioxide - 26 percent reduction
e Sulfur dioxide - 18 percent reduction

Shutting down Units 1, 2 and 3 will also reduce water consumption by nearly two billion gallons
per year.

APS also plans to close its existing lined ash impoundment. The scrubbers on Units 1, 2
and 3 contributed the majority of waste to the existing lined ash impoundment, but this waste
stream was eliminated with the closure of these units. Therefore, storage of ash and scrubber
sludge in ash impoundments will be discontinued at FCPP. Units 4 and 5 Flue Gas 276.005
Desulfurization sludge is currently pumped to the lined ash impoundment. However, upon
closure of the lined ash impoundment, the Flue Gas Desulfurization slurry will be mixed with fly|
ash and placed into the Dry Fly Ash Disposal Area.

Importantly, the size of the leased acreage or right-of-way footprint of the FCPP,
transmission lines, and ancillary facilities would not change. Furthermore, other than
maintenance and repair, no significant changes or modifications are anticipated for the 500 kV
and 345 kV transmission lines or ancillary facilities that are part of the Proposed Action.

As previously noted, APS will achieve required NOx reductions through the operation of
SCR on Units 4 and 5. The use of SCR tends to oxidize some sulfur dioxide (SO;) to sulfur 276.006
trioxide (SOj3), which results in increased sulfuric acid (H,SO,) mist above the Prevention of

Section IX below provides a clarification regarding mercury emission reductions.

4

Response 276.004

Thank you for your comment. That is the description of the baseline
conditions during the interim period of 2014 to 2018, during which time
the FIP for BART will be implemented.

Response 276.005

This has been clarified in Section 3, which already described that upon
closure, the FGD slurry would be mixed with fly ash and placed in the
DFADAs. In addition, EPA published its Final Rule for Hazardous and
Solid Waste Management System; Disposal of Coal Combustion
Residuals from Electrical Utilities on December 19, 2014. The Final EIS
has been updated accordingly to reflect this new rule and its
applicability to the FCPP. A comprehensive discussion of the rule, its
provisions, and enforceability is provided in Section 4.15, Hazardous
Materials and Wastes. In addition, specific provisions of the rule that
apply to other resource areas (i.e., Water and Air) are included in
Sections 4.1, 4.5, 4.11, 4.17, and 4.18.

Response 276.006

Description incorporated into Section 2.4.2.2 as well as Chapter 4,
Sections 4.9, 4.11, 4.15, 4.18. The updated information does not
change the results of those resource evaluations.
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Significant Deterioration (PSD) significant emission threshold. Therefore, APS has applied for a/\
PSD permit from EPA. In order to minimize H,SO4, emission increases, APS proposes to install
a dry sorbent injection system, using hydrated lime as the sorbent. A pneumatic dry sorbent
truck unloading system and silo will be installed. Hydrated lime will be received by truck and
pneumatically conveyed to a storage silo. The lime silo will be approximately 14 feet in
diameter and 80 feet tall, including lime transport equipment beneath the silo.

The use of dry sorbent injection will result in emission reduction benefits. The
environmental impacts of using dry sorbent injection are minimal and a fraction of the impacts
analyzed in the DEIS for ammonia—mainly a small increase in truck traffic for the transport of
hydrated lime, which is in a dry powder form. The use of dry sorbent injection is expected to
require approximately 900 trucks per year, delivering 10,800 tons per year of hydrated lime. The
air emission sources associated with the use of lime will be truck travel on paved roads and a
vent on the silo, which will have a baghouse for emissions control.” Importantly, all construction
will occur within the existing plant site in industrial areas and areas of previous disturbance.

APS requests that OSMRE incorporate this information regarding the use of dry sorbent
injection in section 2.4.2.2 of the DEIS, which describes Actions to Comply with BART Ruling.
APS also requests that OSMRE incorporate a discussion of the transport of hydrated lime in
appropriate places in section 4, where the DEIS analyzes potential ammonia transport impacts.
See, e.g.,4.9,4.11,4.15, 4.18.

III.  THE PROJECT PROVIDES SIGNIFICANT SOCIAL AND ECONOMIC
BENEFITS TO THE NAVAJO NATION, AND THE NO ACTION
ALTERNATIVE WOULD HAVE MAJOR ADVERSE SOCIOECONOMIC
IMPACTS

As explained in the DEIS, the Project provides substantial socioeconomic benefits to the
Navajo Nation, and the No Action Alternative—halting operations of the FCPP and Navajo
Mine—would have major adverse impacts to the Nation. See DEIS at 4.10-30 —4.10-31. With
respect to cumulative effects over the life of the Project (2016 through 2041), the 2013 Arizona
State University economic impact study cited in the DEIS found that the Navajo Nation will
benefit from 42,574 job-years of employment, $1.88 billion in labor income, and a gross Navajo
National Product of $2.45 billion.*

The loss of these jobs, income, and revenue for the Navajo Nation would be a great
hardship. As noted in the DEIS, many of the jobs at the FCPP and Navajo Mine are high-income
and high-skill. The Navajo Nation already faces a very high unemployment rate, and 38 percent
of households in the Navajo Nation are below the poverty level. DEIS at 4.10-16, 4.10-31.
OSMRE correctly concluded that adverse impacts to the overall social and economic well-being
of the Navajo Nation would result from selection of the No Action Alternative. /d. at 4.10-31.

APS is currently compiling additional projected emissions information related to the silo.
APS will submit this information to OSMRE for evaluation and inclusion in the final
EIS, but the emissions are expected to be minimal.

ASU Economic Impact Analysis, supra note 3 at 6 (figures are in 2011 dollars).

5
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APS believes that the adverse impacts of the No Action Alternative may be even greater than
projected in the DEIS:

276.007

e The DEIS states that, due to lost royalties and tax revenue, the Navajo Nation
would be expected to lose between approximately $40 and $60 million per year
from a closure of the FCPP and Navajo Mine, which would result in major
adverse impacts for the Navajo Nation. /d. at 4.10-27, 4.10-31. However, the
significance of the Project’s financial contributions that would be lost by the
Navajo Nation is even more substantial when compared to the overall Navajo
Nation budget. The DEIS notes that tribal taxes and royalties paid by the FCPP
and Navajo Mine make up approximately one-third of the Navajo Nation’s
General Fund revenues.” See id. at 4.10-30 — 4.10-31. The taxes and royalty
revenues the Navajo Nation receives from the FCPP and Navajo Mine are a
crucial source of funding for many Navajo Nation public services, which are
already struggling to provide emergency medicine, police, fire, and other services
because of resource constraints. See id. at 4.10-19, 4.10-22.

276.008

e The DEIS notes that the baseline fiscal contribution of the Navajo Mine to the
Navajo Nation Transitional Energy Company (NTEC), a wholly owned limited
liability company of the Navajo Nation, is expected to be higher than the
estimated $28.1 million under the previous ownership because NTEC would be
exempt from some local, state, and federal taxes that the previous owner paid. /d.
at4.10-27. The ASU Study quantifies the benefits to the Navajo Nation from tax
exemptions as totaling $17.9 million per year.'” The DEIS understates the
adverse impacts of the No Action Alternative by not expressly including these
benefits to the Navajo Nation that are expected from tax exemptions resulting
from NTEC’s ownership of the Navajo Mine.

276.009

e Additionally, the DEIS references the development of renewable energy
production as potential mitigation of the major adverse socioeconomic impacts of
the No Action Alternative. See DEIS at 4.10-30. However, it is unlikely that
renewable energy development would materially reduce economic harm to
compensate for the FCPP and Navajo Mine closure in the short-term. As the

276.010

APS notes that the percentage of the Navajo Nation’s General Fund made up of taxes and
royalties paid by the FCPP and Navajo Mine fluctuates each year relative to the overall
size of the Navajo Nation General Fund. For example, the DEIS states that in 2011 the
FCPP and Navajo Mine paid a total of $59.9 million to the Navajo Nation in the form of
royalties, taxes, and fees. DEIS at 4.10-26. Since the Navajo Nation General Fund had a
total gross revenue of approximately $197 million and total net revenue of approximately
$149 million for the fiscal year ending on September 30, 2011, the $59.9 million in FCPP
and Navajo Mine taxes and royalties comprised approximately 30.4 percent of the
General Fund total gross revenue and 40 percent of the General Fund net revenue that
year. See Navajo Nation, “Revised General Fund Revenue FY 2014 Budget” (June 17,
2013).

ASU Economic Impact Analysis, supra note 3 at 39.

6

10

Response 276.007

The socioeconomic analysis of the impacts of No Action to the Navajo
Nation were based on the ASU study, the most comprehensive
evaluation of these effects. The model that was used, IMPLAN, does
not have data to support an analysis of the additional socioeconomic
benefits brought by the project (referred to as the "multiplier effect");
such analysis was performed for San Juan County and the State of
New Mexico. The Draft EIS included a qualitative description of how the
multiplier effect would operate in the Navajo Nation. Although the
quantified effects of No Action would likely be higher, the Draft EIS
relied on the qualitative addition to the ASU study to bound the
potential effects.

Response 276.008

Thank you for your comment. OSMRE agrees, and a complete
discussion of Socioeconomics is provided in Section 4.10 of the
Draft EIS.

Response 276.009

The tax exemption information has been added to Section 4.10.

Response 276.010

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015. With regard to renewable energy, please see Master
Response #2, Renewable Energy Alternatives.
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DEIS notes (at 4.10-27), the Navajo Nation resolution that authorized the
formation of NTEC directs NTEC to invest 10 percent of NTEC’s profits from
Navajo Mine operations in research and development of renewable and alternative
sources of energy, storage, and transmission technologies.'" While these long-
term research and development efforts will lead to job creation in renewable and
alternative energy development, it will take substantial financial resources
(including the revenue the Navajo Nation receives _from the Navajo Mine) and
time to build this new sector of the Navajo Nation economy. As such, renewable
energy development and production will not—and cannot—mitigate the
immediate adverse socioeconomic impacts from halting FCPP and Navajo Mine
operations in 2016 under the No Action Alternative.

APS requests a clarification in the socioeconomic analysis in the final EIS. The DEIS
indicates that the use and transportation of ammonia for FCPP operations under the Proposed
Action could impact Navajo Nation public services if an accidental release occurred. DEIS at
4.10-29. APS notes that its selection of urea as the FCPP’s ammonia source greatly reduces the
risk of such an accidental release because urea is transported as a solid. /d. at4.15-19. APS
requests that its selection of urea be reflected in the socioeconomics evaluation of the Proposed
Action in the final EIS.

In sum, the Project provides crucial social and economic benefits to the Navajo Nation,
including high-skilled, high-paying jobs and taxes and royalties to the Navajo Nation. Selection
of the No Action Alternative, halting operations of the FCPP and Navajo Mine, would result in
substantial harm to the Navajo Nation, due to the loss of these benefits.

IV.  THE DEIS EVALUATES A REASONABLE RANGE OF ALTERNATIVES

Both the Council on Environmental Quality and the Department of the Interior’s NEPA
implementing regulations make clear that the purpose and need of the proposed action
establishes the reasonable range of alternatives that an agency should consider in a DEIS. 40
C.F.R. §1502.13; 43 C.F.R. § 46.415(b). OSMRE has met this requirement. The DEIS
appropriately describes the purpose and need in relation to the agencies’ need to either approve,
approve with modification, or disapprove various permits and approvals needed for the Project.
DEIS at v-vi. OSMRE also properly considered the applicants’ goals and the agencies’ mission
and directives in formulating the purpose and need. Thus, in addition to identifying the
agencies’ need to evaluate and act on each permit or approval (Table ES-2), the DEIS also laid
out the goals of the Project, including:

e Promoting tribal self-determination and tribal economic development for both
the Navajo Nation and Hopi Tribe;

e Maintaining long-term, reliable, and uninterrupted baseload power generation
and transport;

L Navajo Nation Council Resolution No. CAP-20-13, Section A8 (Apr. 2013) (included as
Attachment D).

May 2015

Response 276.011
There will be a global clarification to address APS' selection of the urea
option for ammonia transport.
Response 276.012
Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS. This
section, as well as Environmental Justice, is being augmented with
additional socioeconomic effects to the Navajo Nation as a result of the
No Action alternative.

276.011

276.012
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e Continuing to supply coal to the FCPP from Navajo Mine; and

e Ensuring continued operation and maintenance of transmission lines and
ancillary facilities that are part of the Proposed Action.

DEIS at v. OSMRE relied upon the purpose and need of the proposed action and these factors to
craft a range of alternatives to evaluate in the DEIS. /d. at vii.

OSMRE’s selection of the Proposed Action as the Preferred Alternative is well-supported
and the factors underscoring the Proposed Action as Preferred Alternative also support
Alternative D. The “preferred alternative” is one that the agency “believes would fulfill its
statutory mission and responsibilities, giving consideration to economic, environmental,
technical and other factors.” See Council on Environmental Quality, “Forty Most Asked
Questions Concerning CEQ’s National Environmental Policy Act Regulations,” 46 Fed. Reg.
18026, 18027 (Mar. 23, 1981). Here, the Proposed Action, with the replacement of the ash
disposal configuration from Alternative D, best meets those factors for a number of reasons.
First, it meets OSMRE’s mission—to carry out the Surface Mining, Reclamation and Control
Act and to ensure that coal mining operations are protective of citizens and the environment
during mining. The mining operations proposed here include applicant proposed measures and
best management practices that provide environmental and public health protection. Moreover
the Proposed Action also meets the BIA’s mission—to promote economic opportunity and
protect and improve the trust assets of American Indians. The Proposed Action would do just
that—it would facilitate tribal economic development—particularly now that that Navajo Mine is
owned by the Navajo Transitional Energy Company. Second, the Proposed Action best
promotes a strong economy. It provides economic benefits to the Navajo Nation and
surrounding communities, see section III above, and the continued operation of the FCPP as a
source of uninterrupted baseload power is important to the economy and regional grid reliability,
see section V.A below. 7hird, the ongoing operations at the FCPP represent substantial
environmental benefits over historic operations, and, as compared to the ash disposal
configuration evaluated in the Preferred Alternative, Alternative D would reduce impacts even
further because it would disturb fewer acres of land. See section II above and section VIII
below.

APS supports OSMRE'’s formulation of the Proposed Action and Alternative D, with the
clarifications identified herein and in Attachment A. OSMRE reasonably interpreted the
baseline for the analysis to include potential impacts of two prior federal actions: the transfer of
Navajo Mine to the Navajo Transitional Energy Company and EPA’s BART Federal
Implementation Plan for the FCPP. DEIS at Executive Summary i. It was reasonable for
OSMRE to consider these potential impacts in the baseline because the federal agency has
already issued a final action in each case. Additionally, the Mine Transfer Permit Approval was
already subject to NEPA review—OSMRE prepared an Environmental Assessment to evaluate
that action and made a Finding of No Significant Impact.'* The Federal Implementation Plan for

12 OSMRE, “Environmental Assessment: Navajo Mine SMCRA Permit NM-0003F
Transfer” (Nov. 2013) available at

http://www.wrcc.osmre. gov/initiatives/navajoMine/permit Transfer/PT_Final EA pdf.
8

Response 276.013

Thank you for your comment. OSMRE is considering all of the

spring of 2015.

276.013

alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
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the FCPP was an action taken pursuant to the Clean Air Act, so it is not subject to NEPA, as the
DEIS acknowledges (at iii and iv). See 15 U.S.C. § 793(c)(1).

APS requests that the following aspects of the Proposed Action/Preferred Alternative be
clarified in the final EIS:

The DEIS states that negotiations are ongoing with the Hopi Tribe regarding the
right-of-way renewal on Hopi land for APS’s 500 kV line. DEIS at Executive
Summary xii. However, APS and Hopi have reached agreement on that right-of-way
renewal and the renewal was submitted to the BIA Western Region office for review
and agency action. This agreement should be reflected in the final EIS.

The DEIS properly explains that BIA actions include both the approval of both right-
of-way renewals and the lease extension for the FCPP plant area. See, e.g., id. at
Executive Summary i, xii, xix, 1-1. APS requests that all discussions of BIA’s action
for the FCPP plant site consistently acknowledge both rights-of-way renewal and the
lease extension approval throughout the final EIS. See, e.g., id. at Table ES-2,
Executive Summary iii, v, vii.

The DEIS correctly notes that BIA’s rights-of-way approvals include Moenkopi
Substation and ancillary facilities (at 1-11) in addition to APS’s transmission lines
that are part of the Proposed Action. APS requests that this description consistently
be carried throughout the final EIS. See, e.g., id. at Table ES-2.

The DEIS correctly notes that the BIA must approve rights-of-way renewals for
APS’s 500 kV and 345 kV transmission lines. See id. at 1-11. The DEIS incorrectly
states that Proposed Action also requires a BLM approval for APS’s 500 kV line.
There is no BLM land within the boundaries of the Navajo Nation or the Hopi Tribe.
APS requests that the final EIS reflect that the Proposed Action only includes BIA
approvals for APS’s 500 kV transmission line. See, e.g., id. at Table ES-2, vi, Table
1-1,1-10 and 11.

APS requests that OSMRE remove the following item from the table of proposed
actions (Table ES-2 and Table 1-1) listed for EPA: “Ensure that emissions from the
FCPP comply with the Clean Air Act during modification of Title V Operating
Permit and Title IV Acid Rain Permits.” As noted above, EPA’s actions under the
Clean Air Act are not subject to NEPA review, 15 U.S.C. § 793(c)(1), so these
permitting items do not belong in the table of authority and actions.

APS requests that OSMRE remove the following statement from Section 5.1.4.1
(Water Resources): “Any activity requiring a Federal permit, license, or approval that
results in a discharged [sic] into a water of the U.S. must receive Clean Water Act
Section 401 Certification. In this case, the certification would be issued by the
NNEPA Water Quality Program verifying that the Navajo Nation Surface Water
Quality Standards will be met when the discharge occurs.” (emphasis added.) In
EPA’s Decision Document for the Approval of the Navajo Nation Application for
Treatment in the Same Manner as a State for Sections 303(c) and 401 of the Clean

9

276.014

276.015

276.016

276.017

276.018

276.019

Response 276.014
The text has been updated in the Final EIS.

Response 276.015

Approval of Lease Amendment No. 3 includes the ROW approvals for
Moenkopi Substation and ancillary facilities. No change made.

Response 276.016

Approval of Lease Amendment No. 3 includes the ROW approvals for
Moenkopi Substation and ancillary facilities. No change made.

Response 276.017
The text has been updated in the Final EIS.

Response 276.018

The text above the table states that some of the actions require NEPA
review. It doesn’t state that all actions in the table require NEPA review.
No change made.

Response 276.019

Please see Master Response #11, Covenant 17.
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Water Act dated January 20, 2006, EPA explains that in its application for treatment
as a state, the Navajo Nation expressly excluded Morgan Lake from the scope of the
application. As a result, EPA concluded that the application “effectively does not
include land the Tribe leases for the Four Corners Power Plant and Navajo
Generating Station,” including Morgan Lake. Moreover, Section 17 of the lease
between the Navajo Nation and FCPP participants prohibits the applicability of
Navajo Nation Surface Water Quality Standards to FCPP. Accordingly, the italicized
language above should not be included in the final EIS.

V. OSMRE PROPERLY ELIMINATED FROM FURTHER EVALUATION
ALTERNATIVES THAT WOULD NOT MEET PURPOSE AND NEED AND
WOULD NOT BE ECONOMICALLY AND/OR TECHNICALLY FEASIBLE

Under both the Council on Environmental Quality’s and the Department of the Interior’s
regulations that implement NEPA, agencies must inform decision-makers and the public of
reasonable alternatives that meet the purpose and need of the proposed action and that would
avoid or minimize impacts. 40 C.F.R. § 1502.1; 43 CF.R. § 46.415(b). For alternatives that
agencies eliminate from detailed study in the EIS, the EIS must “briefly discuss the reasons for
their having been eliminated.” 40 C.F.R. § 1502.14(a). The DEIS fulfilled that requirement in
its thorough discussion of each potential alternative eliminated from detailed study. OSMRE
made well-supported conclusions to screen the potential alternatives.

A. Conversion of FCPP to Non-Coal-Fired Energy Options is Not Viable

APS makes decisions regarding energy generation on a portfolio-wide basis. APS’s 2014
Integrated Resource Plan evaluates how APS will meet projected demand within its service
territory.”® The plan is based on an assessment of resources, costs and environmental variables
across the generation portfolio, and each asset serves a role in APS’s balanced and diverse
portfolio. APS is committed to expanding renewable generation and is doing so in locations that
make sense from a cost and reliability perspective. However, as described below, APS has
determined that there are economic and reliability reasons that preclude converting the FCPP to
gas or renewable power generation. APS agrees with OSMRE’s elimination of alternatives
considering conversion of FCPP to non-coal-fired options for the following reasons.

276.020

See Arizona Public Service, 2014 Integrated Resource Plan, Exec. Summary VII (Apr.
2014), available at
http://www.aps.com/library/resource%20alt/2014_IntegratedResourcePlan.pdf (included
as Attachment E).

10

Response 276.020

Thank you for your comment. Please see Master Response #2,
Renewable Energy Alternatives.

4-434

Appendix F

May 2015



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

COMMENT #276
Comments of Arizona Public Service Company

OSMRE correctly concluded that conversion of the FCPP to a natural gas-fired, biomass-
fired, or solar, wind or geothermal power plant would not meet the purpose and need for the
proposed action. DEIS at 3-2, 3-48. APS agrees that such conversion would discontinue use of
Navajo coal, eliminating the resulting coal royalties to the Navajo Nation. It would also reduce
or eliminate hundreds of mining jobs at the Navajo Mine. Conversion of FCPP to non-coal-fired
energy would result in adverse economic impacts to the Navajo Nation and surrounding
communities, compared to the Proposed Action. And the FCPP lease requires coal as the
primary fuel. In addition, several other considerations preclude the conversion of the FCPP to an
alternative energy source.

1. Gas

While conversion of coal-fired power plants to natural gas is technically feasible, at
FCPP it would require a much greater volume of gas supply. The infrastructure currently in
place at FCPP only provides sufficient volume of natural gas to ignite boilers at startup and for
other minor uses. Therefore, APS would need to construct a large diameter distribution pipeline
from a nearby transmission pipeline to the FCPP. APS would also have to undergo the
operational and engineering adjustments described in the DEIS. See DEIS at 3-49.

Importantly, it would not be economically feasible for APS to undergo the expense of
converting the FCPP to natural gas. Converting the FCPP boilers to combust natural gas would
be much less efficient than building new natural gas combined cycle units closer to APS’s load
centers in Arizona. Building new combined cycle units would improve the fuel to electricity
efficiency from about 37 percent to 49 percent, in comparison to converting the existing coal-
fired units to natural gas. However, building a new combined cycle unit closer to APS’s load
center would not meet the purpose and need because it would not benefit the Navajo Nation
through jobs, taxes, and royalties, and it would not support Navajo Nation production of its own
coal resources.

Converting to natural gas would also be economically infeasible because of changes to
dispatch of Units 4 and 5. Units 4 and S currently operate as baseload units. They provide low
cost energy and are generally operated 24 hours per day, seven days per week. In a utility’s
dispatch order, a coal-fired unit would typically be called upon to operate after nuclear, hydro
and must-take contracts, and before natural gas units. If FCPP Units 4 and 5 were to be
repowered to run on natural gas, their dispatch cost would increase so that they would be called
upon after coal units and also after high efficiency combined cycle units. Combined cycles are
more efficient, with heat rates around 7,000 Btu/kWh, while the FCPP heat rate would be in the
9,700 Btu/kWh range after conversion to natural gas. For individual owners, this would likely
put the FCPP into the “peaking range” of operation, creating two major issues:

1. Coal units—especially the FCPP, which is a supercritical plant—were designed for
baseload operation, and the operating characteristics are not conducive to cycling or
peaking operation. Peaking units typically run a few to several hours per day during the
utility’s peak months, and can easily be started and stopped to meet the utility’s load
requirements and system contingencies. Supercritical boilers such as the FCPP can take
24 hours to start, and must stay on line for at least 24 hours as well. Even if the boilers
were converted to natural gas, they would still be very slow to start up, given the large
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Response 276.021
Page 3-51 of the Draft EIS states that the lease for FCPP requires coal
to be the primary fuel for the plant. This has also been added to page
276.021 3-50.
The Draft EIS notes that a new lease would need to be reviewed and
approved for its tribal trust responsibilities.
Response 276.022
The following sentence is already in the Draft EIS: APS would also
w602 | Need to secure a larger supply of gas from a nearby transmission
pipeline and install a large-diameter distribution pipeline to the existing
power plant site. No change made.
Response 276.023
o The following text has been added to the Final EIS: Further, it would be
more economically efficient to build a new natural gas combined cycle
units near major load centers than it would be to convert the existing
units at FCPP.
Response 276.024
The following sentences were added to the paragraph: In addition, Units
4 and 5 are designed to operate as baseload units and are not conducive
to cycling or peaking operation. If FCPP were converted to natural gas,
the dispatch cost of operating Units 4 and 5 would increase substantially
»e0s | @nd the units would no longer provide baseload power.
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quantity of metal to heat up in equilibrium. With these inflexible operating
characteristics, the plant would either be started too early and be shut down too late, or
not be called upon at all when it would otherwise be needed. Furthermore, the operating
characteristics would not be useful for meeting system contingencies and operating
reserves.

2. The FCPP is a joint participation plant with five owners. If any individual owner calls on
power from the plant, it must be dispatched and each of the owners must take at least
their pro-rata minimum load from the plant. For peaking units, it is likely that one owner
would call on a unit while other owners would not. The other owners then would be
taking their share of the output uneconomically. For them, the operation of the FCPP
would be displacing more efficient, and likely environmentally cleaner, generation.

Finally, developing new gas-fired generation on the lease site concurrently with
decommissioning the FCPP coal units, were that scenario considered, would present significant
operational challenges.

2. Wind

276.025

OSMRE properly concluded (at 3-49) that wind power would not provide uninterrupted
power supply to electricity customers. Wind is an intermittent resource and wind energy
production primarily occurs in the spring, when APS customer loads are reduced." In contrast,
the FCPP is designed to run twenty-four hours a day for most days of the year.

Furthermore, wind would not be feasible at the Four Corners lease site because the area is| 27%92¢

not a candidate for sufficient wind to support this type of generation. A 2009 Western
Renewable Energy Zones — Phase 1 Report conducted by the Western Governors’ Association
and U.S. Department of Energy, identified a significant amount of potentially developable wind
resources in eastern and southeastern New Mexico, but did not identify such wind resources in
northwest New Mexico."

3: Solar

Like wind generation, solar power is intermittent and similarly not a substitute for
baseload generation. As the DEIS acknowledges (at 3-49), complete power replacement with
solar power would require over 25 square miles of collector arrays and would need to be
augmented by combustion turbines to supplement the low MW-hour availability due to nighttime
and cloud cover. These facilities could not be constructed on the existing footprint of the lease
and would require an expansion of the lease and associated rights-of-way.

Integrated Resources Plan at 16.

Western Governors’” Association & U. S. Department of Energy, “Western Renewable
Energy Zones — Phase 1 Report,” 12 (June 2009), available at
www.westgov.org/rtep/2 19-western-renewable-energy-zones (included as Attachment
F).
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Response 276.025

Thank you for your comment. Please see Master Response #2,
Renewable Energy Alternatives

Response 276.026

The following paragraph has been added: FECPP conversion to wind
power is feasible; however, FCPP is designed to operate 24 hours per
day 365 days per year and there is not sufficient wind in the region to
support this level of operation. A substantial amount of potentially
developable wind resources have been identified in eastern and
southeastern New Mexico, but not in the northwestern portion of

the state.
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As the DEIS notes (at 3-59), if APS were to build solar generating facilities, it would not
build them at FCPP. APS would likely build closer to the Phoenix area, where there is greater
average annual solar hours and intensity. It also would be more cost-effective to install a solar
power plant in this area that is closer to APS’s major load center. However, building a solar
power plant closer to APS’s load center would not meet the purpose and need because it would
not benefit the Navajo Nation through jobs, taxes, and royalties, and it would not support Navajo
Nation production of its own coal resources.

APS’s analysis shows that renewable energy does not currently offer a reasonable
alternative to continued coal-fired operations at the FCPP. APS’s 2012 Integrated Resources
Plan evaluated an Enhanced Renewable scenario and a Coal Retirement scenario and concluded
that neither were sufficient replacement for the FCPP. Figure 17 from the APS Integrated
Resources Plan illustrates these scenarios.'®

Resource Contribution to System Peak Capacity in Year 2027

Resource Types Base Case | Four Corners Contingency [ Enhanced Renewable Coal Retirement
(Numbers are in MW) 2012 Reference Change from Change from Change from
Plan Base Case Base Case Base Case
Nuclear 1,146 1,146 0 1,146 0 1,146 0
Coal 1,932 962 (970) 1,932 0 0 (1,932)
Natural Gas &
Demand Response 7,424 8,394 970 7,138 (286) 9,188 1,764
Renewable Energy (RE) &
Distributed Energy (DE) 1,141 1,141 0 1.427 286 1,308 167
Energy Efficiency (EE) 1,525 1,525 0 1,525 0 1,525 0
Total Resources 13,168 13,168 [ 0 13,168 0 13,168 0

(1) The Enhanced Renewable Scenario has only 286 MW (just 2.2% of total resources,
13,168 MW) more renewable than the Base Case.

(2) The Coal Retirement Scenario has only 167 MW (just 1.3% of total resources, 13,168
MW) more renewable than the Base Case. The retired coal fleet of 1,932 MW is replaced
with 1,764 MW (or 91%) of natural gas and only 167 MW (or 9%) of renewable energy.

The MW values quoted for renewable resources above are dependable capacity, not
nameplate capacity, which is much higher. Renewable resources, such as solar and wind, are
intermittent and variable. As such they are not a reliable substitute for coal generation or other
conventional generation technologies, which are a baseload resource designed to operate on
demand 24 hours a day, 365 days a year, with occasional outages for maintenance and repairs.
Solar and wind also have relatively lower capacity factors: 30 percent or less for solar without
storage, 28 percent-35 percent for wind.'” A coal plant such as the FCPP typically has a capacity
factor in the 75 percent-85 percent (or higher) range. Therefore, in order to replace the energy
generated from the FCPP with renewable energy, a much larger nameplate capacity of solar or
wind has to be installed, on the order of more than twice as large.

1 Arizona Public Service, “2012 Integrated Resources Plan,” 4-4, figure 17 (Mar. 2012)

available at http://www.aps.com/library/resource%20alt/20 1 2ResourcePlan.pdf (included
as Attachment G).

i See id. at Attachment D.3, page ATT-69.
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In the Coal Retirement Scenario shown above, energy production from more than 1,700
MW of coal to be retired is replaced by 25 percent renewable energy and 75 percent gas
generation. The nameplate capacity of a renewable resource required to meet 25 percent of coal
generation capacity is more than 1,000 MW.'® With respect to system reliability, this 1,000 M
of renewable nameplate capacity is worth only 167 MW of dependable capacity as shown above
and, accordingly, is not sufficient to satisfy APS’s baseload generation needs to ensure
affordable and reliable energy service for its customers.

APS’s 2014 Integrated Resource Plan also analyzed a coal retirement (“Coal Reduction
Portfolio™) and an Enhanced Renewable Portfolio. In this case, the Coal Reduction Portfolio
assumed retirement of the Cholla Power Plant rather than the FCPP, but the conclusion is the
same: solar energy is not a suitable replacement for baseload coal generation. Similar to the
analyses of the 2012 filing, only a small fraction of the retired coal capacity and energy is
replaced by solar. The capacity and energy is predominantly replaced by combined cycle natural
gas, which would be generated (and built) more efficiently and economically than converting the
FCPP to gas.

4. Geothermal

OSMRE properly concluded that geothermal power is not technically feasible at the
FCPP because the existence of geothermal resources in New Mexico and Arizona is uncertain
and unproven. The Western Renewable Energy Zones — Phase 1 report indicates that there are
no discovered geothermal resources in Arizona or New Mexico."’

5 Biomass

OSMRE properly concluded that biomass is technically infeasible because there is no
utility scale source of the torrified biomass pellets, and transport of hundreds of tons per hour of
such pellets would be logistically and economically prohibitive. This is consistent with the
Western Renewable Energy Zones — Phase 1 Report, which indicates that there is not enough
biomass fuel in the entire states of New Mexico and Arizona combined to power a fraction of the
FCPP (NM 223 MW, AZ 327 MW).%*

B. Solar Thermal/Coal Hybrid Facility is Not Technically or Economically Feasible
for FCPP

OSMRE properly concluded that a solar/coal hybrid only partially meets the purpose and
need for the proposed action. Moreover APS’s evaluation of a solar/coal hybrid facility at FCPP
in its 2014 Integrated Resource Plan,” by order of the Arizona Corporation Commission,*

18 See id. at 47.
See Western Renewable Energy Zones — Phase 1 Report at 23.
% See id.
See Integrated Resource Plan at 164-67.
14

276.027

Response 276.027

The following sentence was added to the discussion of technical
feasibility of solar power: The nameplate capacity of a renewable
resource required to meet 25 percent of coal generation capacity is
more than 1,000 MW. With respect to system reliability, this 1,000 MW
of renewable nameplate capacity is equivalent to only 167 MW of
dependable capacity as shown above, and accordingly, is not sufficient
to provide baseload generation.

4-438
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supports OSMRE’s conclusions that solar/coal hybrid is neither technically nor economically
feasible for the FCPP.

APS based its evaluation on a study performed for an APS natural gas combined cycle
unit® and on vanous studies performed by the Electric Power Research Institute for the electric
power industry.** APS reviewed three concentrated solar power (CSP) systems that could be
integrated into a coal plant: (1) parabolic trough—the technology for which industry has the
greatest amount of experience; (2) linear Fresnel, which produces a lower energy than the
parabolic trough in current designs; and (3) the power, tower, which has the least amount of
commercial experience and the highest capital costs.”

APS summarized the technical challenges to integrating a solar/coal hybrid at the FCPP
in the 2014 Integrated Resources Plan:

One of the strongest considerations is that the Four Corners 4 & 5
units are supercritical boiler technology. No CSP is designed or
under consideration today that will be able to be compatible with
the high pressure, supercritical steam conditions and only the
power tower technology would potentially be able to meet
intermediate pressure steam conditions. As was discussed, power
tower technology is still untested at utility scale and is the more
expensive option. This means that all energy would need to be
added at the lower energy points in the system which reduces the
efficiency gains in the cycle The power tower also requires more
land for the same energy.”

2 Docket E-01345A-10-0474 Decision No. 73130 (April 24, 2012).

Integrated Resource Plan at 165 (citing “Redhawk Power Station Concentrated Solar
Power Augmentation Study.” CH2MHill for APS, September 2011).

1d. (citing “Solar Augmented Steam Cycles for Coal Plants: Conceptual Design Study.”
EPRI, Palo Alto, CA: 2010. 1018648; “Solar Augmented Steam Cycles for Coal Plants:
Development Guideline Manual for Mayo Electric Generating Plant.” EPRI, Palo Alto,
CA, American Electric Power, Columbus, OH, Progress Energy, Raleigh, NC, Southern
Company, Birmingham, AL, and Tri-State Generation & Transmission Association,
Westminster, CO: 2009. 1018649; “Solar Augmented Steam Cycles for Coal Plants:
Development Guideline Manual for Escalante Generating Station.” EPRI, Palo Alto, CA,
American Electric Power, Columbus, OH, Progress Energy, Raleigh, NC, Southern
Company, Birmingham, AL, and Tri-State Generation & Transmission Association,
Westminster, CO: 2009. 1018650).

See Integrated Resources Plan at 165
® Id at 166.

276.028

Response 276.028

The following sentence was added to Section 3.3.2.4: In particular,
Units 4 and 5 operate with supercritical boiler technology. No CSP is
designed currently that would be compatible with the high-pressure,
supercritical steam conditions of Units 4 and 5.
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The Integrated Resource Plan also highlighted planning and approval considerations.
APS concluded that the FCPP leased area would be insufficient to support a CSP augmentation
facility sufficient to provide a significant quantity of energy. Thus, a solar/coal hybrid would
require additional land, requiring lease negotiation with the Navajo Nation and associated BIA
approvals for leases and rights-of-way.>’ Moreover, if benefits and costs were to be shared
among the co-owners of FCPP, as is current practice, approval from the multiple Public Utility
Commissions governing each co-owner would also likely be required.”®

APS found that the benefits of a solar/coal hybrid would not justify costs of construction
and operation. As an example, the cost of parabolic trough construction ranged from $3000 /kW
to $4200 /kW in the studies evaluated by APS.* Operating costs in these studies ranged
significantly, from ag)g)roximately $700,000 for 29.5 MW-thermal to approximately $1,720,000
for 69 MW-thermal.” The studies also highlighted the high volume of water needed for mirror
cleaning on CSPs. The solar hybrid study of a natural gas combined cycle power plant estimated
that almost 3 million gallons of demineralized water per year would be needed.”’!

C. Carbon Capture and Sequestration (CCS) is Not Feasible at the FCPP

APS agrees with OSMRE’s elimination of CCS from detailed study. CCS technology is
not commercially available at the scale required for the FCPP. It is neither technically or
economically feasible at FCPP, and it does not warrant further evaluation in the DEIS.

While EPA has recently proposed standards of performance for CO; reductions for new
power plants, requiring partial CCS,** EPA has also determined not to consider partial CCS in
its proposal for existing power plants.*> EPA recognized that there are different considerations
for existing power plants, including space constraints. While EPA noted that there are pilot-scal
demonstrations of partial CCS, EPA did not cite any existing utility-scale CCS installation (on
either a new or existing power plant) that is in operation anywhere in the world** There are a
number of challenges to incorporating CCS at existing power plants, including: (1) technical

ez See id.
4 See id.
2 See id at 165.

See id. at 166. The costs in the Redhawk study were lower, but since Redhawk Power
Station is a gas-fired plant, that study did not account for increased costs to address cost
distinctions for a coal-fired plant.

ol See id.

See EPA, “Standards of Performance for Greenhouse Gas Emissions From New
Stationary Sources: Electric Utility Generating Units,” 79 Fed. Reg. 1430, 1471 (Jan. 8,
2014).

See EPA, “Carbon Pollution Emission Guidelines for Existing Stationary Sources:
Electric Utility Generating Units, ” 79 Fed. Reg. 34830, 34856-57 (June 18, 2014).

e See id. at 243.
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Response 276.029

The following sentence was added to 3.3.3.4: Further, while EPA has
recently proposed standards of performance for CO2 reductions for new
power plants, requiring partial carbon capture and storage, EPA has
also determined not to consider partial carbon capture and storage in
its proposal for existing power plants. There are a number of
challenges to incorporating carbon capture and storage at existing
power plants, including: (1) technical challenges of the CO2 separation
and capture technology; (2) transport and storage of CO»; and

(3) measurement, monitoring and verification.

276.029
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Response 276.030

challenges of the CO, _sep@ation and_captu_re technology; (2) transport and storage of CO»; and T The reference speaks only to the regulatory possibility of this option.
PSP B TR S0 VSRR, APS is not in any way committed to following this path.

CCS at the FCPP is also not economically feasible. This conclusion is consistent with
EPA’s recent determination not to consider partial CCS for existing source standards. EPA
acknowledged the substantial economic challenges for existing sources to retrofit with CCS.%
According to the DOE/NETL December 2010 report, currently available CCS technologies are
expensive and very energy-intensive due to the large quantity of energy required to separate,
capture, transport and inject the CO,. Capital cost and energy penalty estimates for adding CCS
technology to a 550 MW net output power plant are $700 million and 25 percent for oxy-
combustion, and $900 million and 30 percent for post-combustion separation and capture.*® This
is a very high energy penalty and would require the burning of more coal to make up for the loss
of power, with accompanying criteria pollutant emissions, water usage, and coal combustion
residual generation. And the cost and energy penalty would be even higher because these
estimates do not account for the cost of transport and storage of CO,. Thus, OSMRE correctly
concluded that CCS is not economically feasible at the FCPP.

VL.  OSMRE PROPERLY DECLINED TO SELECT THE NO ACTION
ALTERNATIVE AS THE PREFERRED ALTERNATIVE IN THE DEIS

The record supports OSMRE’s decision not to select the No Action Alternative as the
agency’s preferred alternative. The No Action Alternative would have devastating social and
economic impacts on the Navajo Nation, including the loss of taxes, royalty, and other income
from the Project as well as increased unemployment, as noted in section IIT above. The No
Action Alternative would also create serious reliability problems. The FCPP is a source of
baseload power—it produces electricity on a relatively continuous basis, sufficient to power over
500,000 homes.

Additionally, the No Action Alternative could interfere with transmission of electricity
from other power plants in the region. As the DEIS notes (at 3.33), the transmission lines that
are being considered as part of the Proposed Action carry power from other power plants. None
of the transmission lines are completely dependent on the FCPP operations; rather, the
transmission lines exist to transport available power to market. Thus, even if the FCPP were to
shut down, each of the transmission lines would still be needed to transmit power from other
sources. As the DEIS notes (at 3.33), if the Proposed Action is not approved, the applicants
likely would separately apply to BIA to renew and maintain each of those existing transmission
facilities, including the switchyards.

APS requests that OSMRE remove from the final EIS any suggestion that APS might 276.030
seek a new lease for the FCPP with the Navajo Nation under 25 U.S.C. § 415(e) if BIA does not.

4 See id. at 143-44.

% DOE/NETL, “Carbon Dioxide Capture and Storage RD&D Roadmap” 24 (Dec. 2010)
available at
http://www.netl.doe.gov/File%20Library/Research/Carbon%20Seq/Reference%20Shelf/
CCSRoadmap.pdf (included as Attachment H).
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approve Lease Amendment No. 3 for the FCPP. See, e.g., DEIS at 4.11-36. APS does not intend
to seek a section 415(e) lease for two reasons:

(1) If the BIA denies Lease Amendment No. 3, there is no time to renegotiate a new lease
with the Nation under 25 U.S.C. § 415(e). APS and the other Four Corners participants
must make a decision on whether to expend hundreds of millions to retrofit Units 4 and 5
with SCR. Lease Amendment No. 3 took approximately three years to negotiate. The
BART Federal Implementation Plan for the FCPP requires installation and operation of
SCR by July 2018, and investments must be made starting in 2015. Due to the time
required to purchase and construct the equipment, the hundreds of millions in
expenditures for SCR cannot reasonably be expected to be made absent the timely federal
actions required to ensure uninterrupted coal supply to the FCPP and lease and rights-of-
way extensions.

(2) As part of arms-length negotiations between APS and the Navajo Nation, the Nation has
granted APS a covenant not to regulate, which means that the Nation has agreed it will
not directly or indirectly regulate or attempt to regulate the Company or the construction,
maintenance, or operation of the power plant and transmission system by the Company.
This covenant not to regulate was approved or otherwise reaffirmed by the Nation
consistent with the 1960 Lease, the 1966 Supplemental and Additional Lease, the 1985
Amendment, and again in 2011 with Lease Amendment No. 2 and Lease Amendment
No. 3. The Department of the Interior has similarly approved the Lease and amendments
containing the covenant not to regulate each time this question was before it. APS does
not intend to change its position on this issue in order to seek a new lease for the FCPP
with the Navajo Nation under 25 U.S.C. § 415(e).

APS notes that the covenant not to regulate is properly acknowledged in numerous places
throughout the DEIS, see, e.g., 4.1, 4.5 and 4.8. APS requests that the covenant be reflected
consistently throughout the final EIS, including the discussion of biological resources and
sensitive species in sections 1.3 and 1.4.

Finally, while the DEIS states that the No Action Alternative would have “no impacts”
on air quality and climate change, see, e.g., Table 3-12, APS notes that there may be some
impacts from the No Action Alternative. If the FCPP shuts down, the power generation would
be needed from other sources. Itis highly unlikely that this power generation would be replaced
entirely by zero emission sources.”’ Thus, the air emissions and climate impacts would not
likely be eliminated. Rather, the impacts would come from other power plants in the region,
including, potentially, those with less controlled emissions. APS agrees with OSMRE that it is
not possible to predict how FCPP generation would be replaced. Therefore, the air quality and
climate change impacts from the No Action Alternative are unknown.

3 See section V.A above for a discussion of the distinction between baseload and

intermittent power and see the Western Governors’” Association report, cited at note 15,
for an overview of renewable energy resources in the Project area.
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276.031

276.032

Response 276.031

The document has been revised to ensure that the covenant not to
regulate is consistently and accurately referenced throughout the
document.

Response 276.032

The source of energy that would be needed to replace energy from the
FCPP under the No Action Alternative is speculative, and although in
the long-term the air quality impact is not known, in the short term there
would be no impact.
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VII. THE DEIS IDENTIFIED UREA AS THE SAFEST AND LOWEST IMPACT
AMMONIA SOURCE AMONG THE OPTIONS EVALUATED, AND APS HAS
SELECTED UREA AS ITS AMMONIA SOURCE

The DEIS evaluates the potential impacts of three ammonia options: anhydrous
ammonia, aqueous ammonia (29 percent) and dry urea. DEIS at 4.15-18. The DEIS analyzes
public health and safety risks associated with the transport, on-site storage and use of ammonia
and concludes that dry urea is the ammonia option with the lowest public safety and
environmental impact risk for the following reasons:

The DEIS explains that exposure to anhydrous or aqueous ammonia could result
in public health effects, ranging in severity based on the level of exposure,
including eyes, nose, throat burning, difficulty breathing, blindness, and death.
Id. at 4.15-20. Since dry urea is a solid and only a small quantity of ammonia
generated from dry urea would be stored at the FCPP, the DEIS concludes that
risks during transportation and storage are minimal and impacts would be minor.
Id. at 4.15-22. In contrast, the DEIS concludes that the transport of anhydrous
and aqueous ammonia presents moderate to major risk. /d.

Under worst case assumptions, in the event of a spill, the DEIS predicts that 1,654
public receptors could be affected in Farmington from an anhydrous ammonia
transportation release (e.g., a truck turnover or other accident), and that 146 public
receptors could be affected in Farmington from an aqueous ammonia
transportation release (higher numbers are predicted if an accident were to occur
in Denver or Albuquerque). /d. at 4.15-21. In contrast, the DEIS states that the
dry urea option would have negligible impacts because an accidental release
would have no off-site consequences. /d. at 4.15-22.

The DEIS also characterizes the potential of an accidental release of anhydrous
and aqueous ammonia as an Environmental Justice issue, including identifying
potential adverse impacts to residential populations, tribal land (including surface
waters) and trust assets, as well as creating additional burden on already
overtaxed Navajo Nation public service agencies, in addition to health and safety
impacts described above. /d. at 4.11-20, 4.11-21. In contrast, the DEIS reiterates,
in the Environmental Justice section, that the impacts of a dry urea release would
be negligible. /d. at 4.11-22.

APS has selected urea as its source of ammonia for SCR operation. The final EIS should
reflect this selection and should explain how the selection of urea minimizes potential impacts 276.033
analyzed in DEIS, including health and safety, hazardous and solid waste, and environmental
justice impacts.

Response 276.033

The EIS has been updated in multiple places to reflect APS' choice of
urea as its source of ammonia for SCR operation. The updates include
how the selected option minimizes potential impacts, including health
and safety, hazardous and solid waste, and environmental justice. See
also response to Comment 276.006.
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VIII. APS RECOMMENDS SELECTION OF ALTERNATIVE D INSTEAD OF THE
ASH DISPOSAL CONFIGURATION IN THE PROPOSED ACTION AND
SUPPORTS OSMRE’S CONCLUSION THAT ASH DISPOSAL AT THE FCPP
WILL NOT CAUSE MAJOR ADVERSE IMPACTS TO THE ENVIRONMENT

As noted above, the DEIS evaluates an alternative ash disposal configuration, Alternative
D, which would disturb fewer acres and would eliminate the number of impoundment walls and
roads through the CCR area. APS recommends that the ash disposal configuration in Alternative
D be adopted by OSMRE instead of the ash disposal configuration evaluated as part of the
Proposed Action, with a minor clarification of the description, as indicated in Attachment A at 3.

Under Alternative D, instead of constructing separate, stand-alone Dry Fly Ash Disposal
Areas (DFADASs) with separate impoundment walls and roads through the disposal area, APS
would construct a single “super cell” DFADA made up of multiple, connected cells. It is likely
that as many as five connected cells would be added over the life of the project. This super cell
would be approximately 350 acres total and would eliminate the number of impoundment walls
and roads through the disposal area. As the DEIS notes (at 3-27), the site would still be
constructed in phases. As each subsequent cell nears capacity, the liner and leachate collection
system would be extended such that the sites would act as a single facility.

The DEIS notes (at 3-27) that Alternative D was considered for potential reduction in
environmental effects of the proposed ash disposal configuration. APS agrees that Alternative D
reduces the size of the area impacted by the DFADA, and APS also agrees with OSMRE’s
conclusion that Alternative D meets the purpose and need for the action and is economically and
technically feasible. Thus, APS recommends that OSMRE select the configuration in
Alternative D, as clarified, instead of the ash disposal configuration evaluated in Proposed
Action.

APS agrees that ash disposal at the FCPP as part of ongoing operations would not cause
major adverse impacts to the environment. As the DEIS notes (at 2.26 and 27), fly ash from the
FCPP is beneficially used as an ingredient in concrete for the construction of dams, streets,
freeways, bridges, buildings, sidewalks, driveways, parking structures, concrete blocks, and roof
tiles. EPA has extensively evaluated the safety and environmental impacts of beneficial use of
fly ash. EPA concluded that the beneficial use of fly ash in concrete meets the relevant health
and environmental benchmarks and provides significant environmental and economic benefits.
Therefore, EPA supports this use.

38

See EPA, “Coal Combustion Residual Beneficial Use Evaluation: Fly Ash Concrete and
FGD Gypsum Wallboard,” i (Feb. 2014) available at
http://www.epa.gov/epawaste/conserve/imr/ccps/pdfs/cer_bu_eval.pdf (included as
Attachment I).
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Response 276.034

Thank you for your comment. OSMRE is considering all of the

spring of 2015.

276.034

alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
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Response 276.035

The vast majority of ash disposal at the FCPP over the life of the project will be dry ash The foIIowing sentence has been added to Section 3: While dr! ash is
disposal—the DFADA configurations in both the Alternative D and the Proposed Action involve typically mixed with a small amount of water for dust control and
the disposal of dry ash. While dry ash is typically mixed with a small amount of water for dust 276.035 yp y - - — - — -
control and compaction, dry ash disposal facilities are entirely distinguishable from wet ash compaction, dry ash disposal facilities are entirely distinguishable from
impoundments that contain ash slurry. Unlike the wet ash impoundment failures that have been . . . . :
highlighted in the news, the DFADA will pose no risk of dam failure or flow of ash slurry offsite wet ash impoundments that contain ash slurry (described in Section 2).
to Chaco Wash. As such, no impoundments would be constructed and berms and
Moreover, APS plans to close its existing lined wet ash impoundment during the life of contouring would be developed to manage stormwater (100yr storm
the Project. The majority of waste to the lined ash impoundment was eliminated with the closure event) within the DFADAs away from Chaco River.
of Units 1, 2 and 3. Units 4 and 5 Flue Gas Desulfurization sludge is currently disposed in the
lined ash impoundment. However, upon closure of the lined ash impoundment, the Flue Gas
Desulfurization slurry will be mixed with fly ash and disposed in the DFADA. The DEIS Response 276.036
extensively evaluates the potential impacts of the existing lined ash impoundment in section
4.15. APS notes that while there would likely be environmental and public health consequences See response to comment 276.003.

if there were a breach, the probability of a breach is very low, as determined by EPA inspection
and assessment of dam safety as acknowledged in the DEIS. See DEIS at 4.15-14, 4.15-22, 4.15-
27.

APS provides the following additional clarification for inclusion in the final EIS. As
described in Section 4.15 in the DEIS, EPA has proposed two regulatory options to govern the
disposal of CCR—to regulate CCR under Subtitle C or under Subtitle D of the Resource
Conservation and Recovery Act. OSMRE correctly concluded that EPA would enforce Subtitle
C CCR regulations at the FCPP if EPA selects this approach. However, OSMRE has incorrectly
assumed that there would be a regulatory gap if EPA decides to finalize Subtitle D. As described| 276.036
in the regulatory explanation provided in Attachment C to these comments, there would be no
regulatory gap even if EPA finalizes Subtitle D regulations. EPA has made clear that Subtitle D
regulations would be self-implementing—owners and operators of CCR landfills and surface
impoundments would be required to comply with the rules without interaction with the
regulatory agency. APS requests that the final EIS reflect that there would be no regulatory gap,
for the reasons described in Attachment C.

IX. THE DEIS APPROPRIATELY EVALUATES AIR IMPACTS AND USES
HIGHLY CONSERVATIVE ASSUMPTIONS

OSMRE’s conclusion that the Proposed Action would not result in major adverse effects
to air quality is well supported in the record. /irst, the DEIS relies upon extensive modeling to
support OSMRE’s evaluation of air quality impacts, and this modeling represents the state of the
science.

e The NAAQS Modeling Study projects whether criteria pollutant emissions from Navajo
Mine and the FCPP would exceed National Ambient Air Quality Standards (NAAQS).
This study used EPA’s AERMOD dispersion model, version 13350, which was the most
recent version available before the draft EIS and incorporates EPA’s most recent (and
most stringent) NAAQS.
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e The Ozone Impact Assessment was developed through regional photochemical modeling
designed to assess the effects of the FCPP’s NOx emissions, in combination with other
regional sources, on area ozone concentrations. The assessment evaluated resulting
projected ozone concentrations against both the current 8-hour ozone NAAQS and the
former 1-hour ozone NAAQS.

e The plume visibility screening analysis was conducted using EPA’s screening-level
plume visibility model VISCREEN with site-specific meteorological data.

Each of these modeling studies was conducted by air quality and meteorological experts
at AECOM, APS’s environmental consultant. Each of the draft modeling studies was critically
evaluated and commented on, not only by OSMRE and cooperating agencies, but by air quality
experts at EPA and the National Park Service (NPS). See DEIS at 4.1-74. The EPA and NPS
experts’ recommendations were taken into account in the final modeling studies relied upon in
the DEIS. See id.

Second, as the DEIS explains, modeling projected that ongoing operation of the FCPP
and Navajo Mine would not contribute to an exceedence of the current NAAQS over the life of
the project. DEIS at 4.1-85. These standards are set by EPA at a level that is requisite to protect
the public health, allowing an adequate margin of safety. 42 U.S.C. § 7409(b)(1). The
standards provide public health protection for sensitive populations, such as people suffering
from asthma, children, and the elderly. Therefore, maintenance of the NAAQS is a significant
measure of potential impacts.

Third, the DEIS demonstrates, based on extensive modeling and an Ecological Risk
Assessment, that deposition impacts of the Proposed Action or alternatives within the FCPP
Deposition Area would be negligible. The FCPP Deposition Area was delineated through
preliminary air dispersion and deposition modeling of eight metals that have been identified
through numerous studies as the primary risk drivers for adverse ecological effects associated
with coal-fired power plants. The CALPUFF* model was applied within a 300-km radius of the
FCPP to simulate dispersion and deposition of the metals to estimate the contribution of future
continuous full load operations of the FCPP stacks* to surface soil concentrations in the region
for 25 years. The FCPP Deposition Area was determined by delineating the area where the
predicted incremental increase in soil concentration of any of the metals due to 25 years of future
full load plant operations is projected to be more than 1 percent of current concentrations.
Beyond this area, the very small increase in soil concentration associated with the Proposed
Action was sufficiently low to be considered discountable.*!

= CALPUFF is the EPA-approved model to simulate dispersion and deposition over a large
area for long-range transport and complex terrain on scales of tens to hundreds of
kilometers.

9 For the purposes of evaluating future operations, the modeling considered units 4 and 5

with SCR installed.

Using a percentage of background as a threshold for deposited metals is consistent with
the acidic deposition screening approach established by the Federal Land Manager’s Air
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The Deposition Area extended less than 50 km from the FCPP, and further detailed air
dispersion and deposition modeling needed to support the Ecological Risk Assessment was
performed using AERMOD (version 12345)*? to quantify future emissions from the FCPP stacks
that would be added to the existing concentrations in the soils within the Deposition Area over
25 years. This modeling was done in order to assess the terrestrial exposure to constituents of
potential ecological concern (COPECs) from FCPP stack emissions under the Proposed Action.
The resulting modeling exposures are also referred to in the Ecological Risk Assessment as
“Deposition-Related Contributions.” The AERMOD modeling was extended to a 50-km radius
of the FCPP in order to allow a fate and transport model (Industrial Risk Assessment Program-
Human Health [IRAP-h] software) to predict the contributions of COPECs to the water bodies
within the Deposition Area from upstream watersheds.

AERMOD and IRAP-h were used to estimate soil, sediment, and water concentrations
associated with Deposition-Related Contributions. To assess potential risks to identified
receptors, hazard quotients (HQs)* were calculated for each COPEC/receptor combination. The
HQ is not a predictor of risk but rather is an index used to indicate whether there is potential risk.
When the screening level HQ based on the maximum detected concentration was less than 1 (i.e.,
the maximum concentration was less than the ecological screening value), exposure to the
COPEC was assumed to fall below the range associated with adverse effects. For screening level
HQs greater than 1, the COPEC/receptor combination was carried through to the refined
evaluation.

The Deposition Area Ecological Risk Assessment estimated risks based on the
integration of COPEC exposure and stressor response and characterized the potential for risks
within the Deposition Area due to Current Conditions and also due to FCPP future operations
(i.e., emissions and deposition associated with the Proposed Action). The Ecological Risk
Assessment concluded that all of the HQs above 1 are dominated by contributions from Current
Conditions. Emissions from the Proposed Action did not significantly impact these HQs or the
findings of the Ecological Risk Assessment.

Fourth, the DEIS relies upon highly conservative assumptions that are designed to
overestimate or overstate impacts:

e The DEIS assumes a 9 percent increase in capacity at Units 4 and 5 upon
shutdown of Units 1, 2 and 3. However, there is no basis for this assumption and
such an increase in capacity is not likely to occur. Therefore, the assumption is
highly conservative and overstates the air emissions of the Proposed Action. See,
e.g., DEIS at 4.1-82.

Quality Related Values Work Group (U.S. Forest Service, National Park Service, and
U.S. Fish and Wildlife Service 2010).

AERMOD is the EPA-approved steady-state plume model that incorporates air dispersion
for simple and complex terrains. It is designed for short-range modeling up to 50 km.

42

- An HQ is calculated as an exposure point concentration (or dose) divided by the

appropriate ecological screening value.
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e No Class I areas exist within a 50 km radius of FCPP. However, visibility criteria
for Class I areas was conservatively applied to Class Il areas, and this analysis
suggests that view aesthetics in the area surrounding FCPP would improve
compared to present-day conditions. See, e.g., DEIS at 4.1-81.

Finally, the Human Health Risk Assessment demonstrates that emissions are within
levels protective of human health. The Assessment used multiple conservative assumptions
designed to overestimate risk to human health. Both cancer and non-cancer risks from
atmospheric dispersion of chemicals of potential concern over 25 years of FCPP operation were
below hazard indices.

APS requests that the final EIS incorporate the following clarification regarding
hazardous air pollutant (HAP) metals emissions. While the Proposed Action will result in
significant HAP metal emission reductions over historic levels, the percent reductions in the
table comparing estimated historic and future HAP metals emissions require clarifications, as
noted in Attachment A, the Technical Clarification Matrix at 4.

The HAP metals Table 4.1-31 overstates the historic HAP metals emissions estimates and
compares those historic overestimates to more precise post-2014 emissions estimates. This
overstates the percent reduction of HAP metals emissions. More specifically, AP 42—the
measurement used in the DEIS for historic emissions—over-predicts trace metals. However, the
Mercury and Air Toxics Standard (MATS)* limit, which was used as the point of comparison in
the DEIS, is a more precise measurement of trace metals. In APS’s view, these two
measurements do not provide a meaningful comparison, and EPRI emissions factors would be a
better measurement for the historic HAP metals emissions. Using EPRI emissions factors for
historic emissions, the post-2014 emissions will constitute a 37 percent reduction over 2000~
2011 levels for all HAP metals, except mercury and selenium. This reduction is largely due to
the shutdown of Units 1, 2 and 3 and partially due to MATS compliance on Units 4-5. Using the
EPRI factors, post-2014 mercury emission estimates show a 67 percent reduction over 2000-

2011 levels, and 2014 selenium emission estimates show a 79 percent reduction over 2000-2011
levels. There are greater percentage reductions in mercury and selenium because these metals
are volatile, and Units 1, 2 and 3 removed them at different and lower rates as compared to Units
4and 5. A chart incorporating the clarifications to the HAP metals table is attached as
Attachment B.

EPA, “National Emission Standards for Hazardous Air Pollutants From Coal and Oil-
Fired Electric Utility Steam Generating Units and Standards of Performance for Fossil-
Fuel-Fired Electric Utility, Industrial-Commercial- Institutional, and Small Industrial-
Commercial-Institutional Steam Generating Units,” 77 Fed. Reg. 9304 (Feb. 16, 2012)
available at http://www.gpo.gov/fdsys/pkg/FR-2012-02-16/pdf/2012-806.pdf .
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276.037

Response 276.037

OSMRE maintains its original analysis but has also added the following
text to the section: The Human Health Risk Assessment (AECOM
2013d) used EPRI emissions factors for calculating FCPP HAPS
emission levels instead of AP-42 emissions factors. Use of EPRI
emissions factors results in lower historic emissions and, therefore, a
lower estimate of reductions compared to post-2014 emissions, as
follows: a 37 percent reduction for all HAP metals (except mercury and
selenium), a 67 percent reduction in mercury emission estimates, and a
79 percent reduction in selenium emission estimates over 2000-2011
levels. This reduction is largely due to the shutdown of Units 1, 2 and 3
and partially due to MATS compliance on Units 4-5. The use of the AP-
42 emissions factors is appropriate and is consistent with other

EIS analyses.
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Importantly, while the HAP metals table in the DEIS overestimates percentage
reductions, the emission estimates themselves support the DEIS’s findings regarding HAP metal
emission impacts of the Proposed Action. In fact, the emission estimates overstate the historic
emission rates from Units 4 and 5. The Human Health Risk Assessment found that the FCPP
emission levels are within levels protective of human health, and the Ecological Risk
Assessments concluded that HQs exceeding 1 were due to current conditions—the future
operation of the Project did not result in any HQs exceeding 1.

APS recommends the use of EPRI emission factors for the HAP metals table because of
the magnitude of overestimation that results from use of AP 42. However, APS believes that the
use of AP 42 is generally a reasonable practice, and APS does not object to the use of AP 42
elsewhere in the DEIS in relation to pollutants that are emitted in smaller amounts. The use of
AP 42 elsewhere in the DEIS provides accurate comparisons and adds to the conservatism of the
analysis.

In sum, the DEIS took the requisite “hard look™ at the potential air impacts from the
Proposed Action and alternatives, relying upon extensive data, modeling and reports, and
properly concluded that the Proposed Action would not result in major adverse effects to air
quality.

X. THE DEIS THOROUGHLY QUANTIFIES GREENHOUSE GAS EMISSIONS
FROM THE PROJECT AND APPROPRIATELY EVALUATES CLIMATE
IMPACTS

The DEIS’s detailed assessment and quantification of greenhouse gas (GHG) emissions
and climate change constitutes a “hard look™ at the potential climate change impacts of the
Proposed Action and alternatives. While there are no binding regulations or guidance describing
an agency’s responsibility to consider climate change in an EIS, the Council on Environmental
Quality published draft guidance on the consideration of the effects of GHG emissions and
climate change in February 2010.*° The DEIS’s climate change analysis is robust and consistent
with the recommendations in the draft guidance.

The draft guidance recommends that if the proposed action would be anticipated to cause
direct emissions of at least 25,000 metric tons of COz-equivalent, a quantitative and qualitative
assessment of GHG emissions and climate change would be meaningful to inform the decision-
maker and to disclose potential impacts to the public. /d. at 1-2. The draft guidance
recommends that the EIS provide information regarding the proposed action in the context of
global climate change and that the agency set reasonable spatial and temporal boundaries for the
assessment. /d. at 2. It also recommends that agencies quantify emissions over the life of the
project. /d. at 3. Importantly, the guidance discourages agencies from trying to link specific
impacts to the particular project or its projected emissions, as this would be mere speculation.

4 Council on Environmental Quality, “Memorandum for Heads of Federal Departments

and Agencies on Draft NEPA Guidance on Consideration of the Effects of Climate
Change and Greenhouse Gas Emissions” (Feb. 2010) available at
http://www.whitehouse.gov/sites/default/files/microsites/ceq/20100218-nepa-
consideration-effects-ghg-draft-guidance pdf.
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Id. at 2-3. Under NEPA, a “rule of reason” should govern the agency’s analysis. /d. at 7.
Therefore, a qualitative overview of climate change effects is appropriate.

The DEIS’s evaluation of potential GHG emissions and climate change impacts from the
Proposed Action and alternatives adheres to recommendations in the draft CEQ guidance. As
suggested, the DEIS discusses the overall context of global climate change to set the background
for the analysis. DEIS at 4.2-1, 4.2-2. Since the anticipated emissions from the Project are
expected to exceed 25,000 metric tons of CO»-equivalent, the DEIS provides detailed
quantification of potential GHG emissions including:

e historic GHG emissions at the project-, regional-, and national-level (/d. at 4.2-10
—4.2-15),

e detailed estimates of future emissions, broken down by project component and
distinguishing emissions from stationary and mobile sources (/d. at 4.3-19 — 4.3-
22); and

e projected annual GHG emissions for each source as well as cumulative GHG
emissions over the life of the project (/d.).

In addition to this detailed quantification of emissions, the DEIS also provides a
qualitative assessment of climate change impacts (id. at 4.18-25), consistent with the draft
guidance. OSMRE’s conclusion that a qualitative assessment, rather than a quantitative
assessment, of the cost of GHG emissions is appropriate for the analysis is consistent with the
draft guidance, which does not suggest that cost needs to be quantified. Additionally,
quantification of the cost of GHG emissions would be speculative, since neither the FCPP nor
Navajo Mine is subject to a carbon cap-and-trade regime. While there are several operational
cap-and-trade programs in other regions and in the European Union, the auction price among
existing cap-and-trade programs varies significantly and, therefore, is not a reliable means of
estimating the cost of GHG emissions.

276.038

Finally, APS requests that the final EIS include a reference to EPA’s recently proposed | ¢ 439
regulation of CO, emissions from existing fossil fuel-fired power plants under Clean Air Act

In recent auctions in California, the Regional Greenhouse Gas Initiative, and the
European Union Common Action Platform, the average price per GHG allowance was
US$11.50, US$5.02, and EU6.42 (between US$8.50 and US$9) respectively. See
California Air Resources Board Quarterly Auction 7 May 2014 Summary Results Report,
available at http://www.arb.ca.gov/cc/capandtrade/auction/may-2014/results. pdf; RGGI,
Market Monitor Report For Auction 24 (June 6, 2014) available at
http://www.rggi.org/docs/Auctions/24/Auction_24_Market _Monitor_Report.pdf;
Auctions By the Transitional Common Auction Platform (March 2014) available at

http://ec.europa.eu/clima/policies/ets/cap/auctioning/docs/cap_report 201403_en.pdf.
26

Response 276.038

A quantitative analysis of the social cost of carbon (SCC) has been
added to the Final EIS in Section 4.2. The Draft EIS considered the
SCC in a qualitative manner, but did not quantify the effects.
Subsequent to issuance of the Draft EIS, CEQ published Draft
Guidance on climate change analysis (CEQ 2014), in which CEQ
indicates that emissions monetization is not required in every project-
level NEPA analysis. Nonetheless, OSMRE determined that a
guantitative analysis would be included in the Final EIS, following the
Interagency Working Group Methods. The results of the SCC analysis
do not change the conclusions or the findings of level of significance for
the Climate Change issue; however, the analysis has been added to
provide additional context to OSMRE’s decision.
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Section 111(d).*” After the publication of the DEIS, EPA proposed mandatory CO, emission
performance targets for each state. EPA estimates that, by 2030, those state targets will result in
a 30 percent reduction in CO, emissions compared to 2005 levels.*® President Obama has
directed EPA to finalize that rulemaking by June 1, 2015.*> While it is impossible to predict
whether EPA will determine that such a plan is necessary or appropriate for existing electric
generating units located in Indian country and, if so, what that plan might require, EPA’s
proposal provides important nationwide context for any climate change evaluation. APS
requests that OSMRE reference EPA’s recent proposal in the final EIS as Section 111(d)

requirements may apply to the FCPP.

XI. THE DEIS THOROUGHLY EVALUATES ENVIRONMENTAL JUSTICE
IMPLICATIONS

APS commends OSMRE on the extensive public outreach the agency conducted to
involve environmental justice populations in the NEPA process. DEIS at 4.11-2 —4.11-6. The
agency held nine public scoping meetings in August 2012 and nine DEIS meetings in April and
May 2014 in the Four Corners region in an open house format, providing a flexible and
comfortable setting for public participation. Navajo and Hopi translators assisted members of
the public during both scoping and DEIS meetings held on the Navajo and Hopi Reservations.
Meeting attendees had the opportunity to view a project overview video at the scoping meetings
and a video discussing the Project and DEIS findings at the DEIS meetings. Both the scoping
meetings and DEIS meetings had public comment collection stations where translators could
assist with written comments and court reporters were available to record oral comments. The
agencies designed a culturally-appropriate outreach process that encouraged participation. At the
scoping stage, tribal members frequently used the oral comment option, which the agency
provided to reflect the strong oral traditions of the Navajo Nation and Hopi Tribe. /d. at 4.11-4 —
4.11-5. The locations and format of these public meetings ensured the accessibility of the NEPA
process early on for environmental justice populations, including members of the Navajo Nation
and Hopi Tribe. OSMRE also provided opportunities for tribal members to participate through
the SMCRA informal consultation process, including two informal conferences held in an open
house format, as well as the National Historic Preservation Act Section 106 consultation process,
during which OSMRE reached out to approximately 40 tribes. /d. at4.11-4 —4.11-5.

OSMRE’s public outreach efforts, facilitating public participation and access to
information for environmental justice communities, meet the recommendations outlined in
federal agency environmental justice guidance. The Council on Environmental Quality’s
Lnvironmental Justice Guidance Under the National Environmental Policy Act (December 1997)

4 EPA, “Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric

Utility Generating Units,” 79 Fed. Reg. 34830 (June 18, 2014) available at
http://www.regulations.gov/#!documentDetail: D=EPA-HQ-OAR-2013-0602-0001.
¥ Id at 34832,
Memorandum from President Obama to Administrator of the Environmental Protection
Agency, Power Sector Carbon Pollution Standards at § 1(b) (June 25, 2013) available at
http://www.whitehouse.gov/the-press-office/2013/06/25/presidential-memorandum-
power-sector-carbon-pollution-standards.
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Response 276.039

EPA recent proposal was included in the Air Quality section of the
Final EIS.

In June 2014, EPA issued the “Clean Power Plan” proposal to cut carbon
pollution from existing power plants. The proposal establishes state-by-
state goals to reduce greenhouse gases by 2030. The focus is on power
plants, but states have discretion to meet goals with a combination of
industries. The proposed regulation is subject to comment and
finalization. Additionally, tribal lands are not given goals at this time. A
proposed timetable is suggested for moving into the process with tribes,
with July 2017 being when EPA would have a proposed goal for tribal
lands. States are given a year to establish programs, with a provision for
a 2-year extension; therefore, 2020 is when states are required to have a
program in place. The tribes will likely lag that by a year or two, with the
compliance timeframe lagging also. The EIS was changed to
acknowledge the proposed plan; however, because of the uncertainties
associated with whether the plan will be adopted or modified, and how it
would be implemented on the Navajo Nation, there is no change to the
conclusions or analysis in the EIS.
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Response 276.040

encourages agencies to use innovative and adaptive approaches to overcome linguistic, Thank you for your comment. OSMRE is considering all of the
institutional, cultural, and other barriers for environmental justice populations to meaningfully : : I

participate in the NEPA process. /d. at 13. OSMRE has effectively employed many of the alterhatlvgs that_ vyere gnalyzed in the Draft. E-|S and.V\{I” |nf0r_m the
innovative strategies suggested by this guidance, such as providing translators at public publIC of its decision via the Record of DECISIOH, ant|C|pated in the

meetings, giving opportunities for limited-English speaking members of the public to provide
written and oral comments, and using meeting locations that are local, convenient, and accessible
to environmental justice populations.

spring of 2015.

APS supports the DEIS’s conclusion that the Proposed Action will have no major adverse
air quality impacts that would disproportionately affect environmental justice populations. DEIS
at4.11-15. Under the Clean Air Act, EPA regulates air pollutants considered harmful to public
health and the environment. EPA sets NAAQS for public health protection, including to protect
the health of sensitive subpopulations, such as asthmatics, children, and the elderly. The DEIS
explains that air quality in the Four Corners Region currently meets the NAAQS and the region
is projected to maintain compliance with current NAAQS throughout the life of the project, id. at
4.1-74, 4.1-85, 4.11-14; therefore, the existing and projected future levels of air pollutants are
within the margin of safety determined by EPA. In addition, the DEIS presents the numerous air
emission reductions and clean air benefits from the implementation of SCR at the FCPP and
retirement of Units 1, 2 and 3. /d. at4.11-14 —4.11-15; Table 4.11-1. The DEIS also finds that
exposure to mercury and other contaminants (ingested by people through farm products and fish)
that may be deposited to the soil from the FCPP would be within thresholds that are protective of
human health. /d. at 4.11-13. Furthermore, the results of the human health risk assessment show
that air pollutants from operation of the Navajo Mine and the FCPP are within levels considered
protective of sensitive subpopulations, including children and the elderly. /d. at 4.11-14.

APS agrees with the DEIS’s conclusion that the Proposed Action would not cause major
adverse earth resources impacts that would disproportionately affect environmental justice
populations, DEIS at 4.11-16, and provides the following clarification with respect to the impacts
of the Dry Fly Ash Disposal Areas (DFADAs). The Proposed Action includes the creation of
five new DFADAs to accommodate future disposal of fly ash from the FCPP. The DEIS
evaluates an alternative ash disposal configuration that impacts fewer acres, Alternative D, which
APS recommends that OSMRE select in addition to the Proposed Action, as explained in section
VIII above. Although the DEIS finds that impacts to soil productivity from the DFADAs could 276.040
potentially adversely affect the ability of Navajo Nation members to use this land for agricultural
purposes in the future, id. at 4.11-16, this region already faces substantial limitations on
agricultural uses due to the arid desert climate. While these lands could potentially be used for
grazing, they are unlikely to be used for other agricultural purposes, such as growing crops for
food supply, because of the lack of available water for irrigation. Furthermore, the record
supports the DEIS’s conclusion that the overall Project impacts to soil productivity will be
reduced from major to minor. As the DEIS properly notes, comprehensive revegetation plans are
in place as part of the reclamation process for both the Navajo Mine Permit Area and Pinabete
Permit Area to create a diverse and self-sustaining vegetation community. /d. at 4.6-17. These
reclamation efforts will increase the vegetation beyond the vegetation present before mining
activities, creating a net benefit to the environmental justice communities that may use this land
in the future.
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Several environmental justice evaluations in the DEIS address the risks to environmental
justice communities from the potential adverse impacts of ammonia sources other than urea at
the FCPP. These risks include adverse impacts to water and Navajo Nation public service
resources, in the event of an ammonia spill. DEIS at4.11-18, 4-11.20. APS again notes that its
selection of urea as the FCPP’s ammonia source—the option recommended by OSMRE—
eliminates the vast majority of these potential impacts. The DEIS explains that because urea is
transported as a solid, the potential risks during transportation and storage are greatly reduced
compared to the risks for liquid ammonia. Since the on-site storage amount of ammonia
generated from urea would be so small, OMSRE concludes that an accidental release of
ammonia under the urea option would have only negligible to minimum impacts. /d. at 4.15-19.
APS requests that APS’s selection of urea be reflected in the environmental justice evaluation of
the final EIS and that the conclusion regarding impacts to water and Navajo Nation public
service resources be updated accordingly.

XII. THE DEIS TAKES THE REQUISITE “HARD LOOK” AT POTENTIAL
IMPACTS ON BIOLOGICAL RESOURCES AND SENSITIVE SPECIES

The DEIS includes a robust and well-supported analysis of potential impacts of the
Proposed Action and alternatives on biological resources and sensitive species. APS notes that
OSMRE, BIA and the cooperating agencies will soon enter into formal consultation with the
U.S. Fish and Wildlife Service, pursuant to Section 7 of the Endangered Species Act. Numerous
studies were conducted and extensive data was collected to support this consultation effort. The
analysis in the DEIS relies upon the studies and assessments supporting the Section 7
consultation.

Specifically, the evaluation of the potential effects of future emissions from the FCPP
was based on two ecological risk assessments (ERAs) conducted to evaluate potential ecological
effects associated with future emissions from the combustion of coal at the FCPP.** One ERA
was conducted to evaluate ecological risks to both terrestrial and aquatic environments
associated with current conditions and future FCPP emissions within the “Deposition Area.”

The “Deposition Area” was determined through air dispersion modeling to be where the
Proposed Action (25 years of Units 4-5 operation with SCR) would have greater than a 1 percent
increase on measured soil metal concentrations. The second ERA was conducted to evaluate
ecological risks associated with current conditions and future FCPP emissions as well as future
regional and global emissions for the aquatic environment of the San Juan River within the
deposition area and downstream of the deposition area into the San Juan River arm of Lake Powell.
EPRI developed a regional air quality model and coupled the output with a watershed
biogeochemical cycling and aquatic biota bioaccumulation model. This EPRI model supported
the second ERA by assessing the contributions of arsenic and selenium from regional power
plants (FCPP, San Juan Generating Station, Navajo Generating Station) and the local, regional,
and global contributions of mercury to water, watershed compartments, and biota in the San Juan
River basin extending down to the San Juan arm of Lake Powell.

* The scope of the ERAs is limited to evaluating the FCPP stack emissions because the
proposed operations at Navajo Mine would not emit the COPECs in sufficient magnitude

to be considered in the ERA.
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276.041

Response 276.041

The Final EIS reflect APS’ selection of the urea option. Any impact
assessment (in environmental justice for example) that considers other
options besides urea has been modified to reflect APS’ selection.
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The ERA process is used to inform environmental decision-making by evaluating the
potential for adverse ecological effects that may occur as a result of exposure to one or more
environmental stressors. Importantly, the approach used in the ERAs for evaluating the potential
impacts of the Proposed Action is consistent with the USEPA’s Guidelines for Ecological Risk
Assessment (USEPA 1998a), Ecological Risk Assessment Guidance for Superfund: Process for
Designing and Conducting Ecological Risk Assessments (USEPA 1997), and the Screening
Level Ecological Risk Assessment Protocol for Hazardous Waste Combustion Facilities
(SLERAP; USEPA 1999). Therefore, the DEIS relies upon extensive scientific analysis,
consistent with well-accepted evaluation approaches.

APS notes that, since the Section 7 consultation had not formally commenced at the time
the DEIS was published, some of the analysis regarding potential impacts to threatened and
endangered species has likely evolved since that time. APS requests that all of the additions and
adjustments to the species analysis that are incorporated into the final Biological Assessment
submitted to FWS be incorporated into the final EIS.

Moreover, APS agrees that the applicant-proposed measures and best management
practices highlighted in the DEIS are protective of biological resources and sensitive species.
They include measures to ensure that species are protected throughout both construction
activities and operation and maintenance. APS notes that, in addition to the measures listed in
the DEIS, conservation measures were proposed in the Biological Assessment OSMRE prepared
for the U.S. Fish and Wildlife Service. APS requests that the description of the conservation
measures in the final EIS be revised to correspond to the final conservation measures included in
the Biological Assessment.

XIII. CULTURAL RESOURCES ARE PROPERLY EVALUATED IN THE DEIS AND
THE SECTION 106 PROCESS WILL ENSURE THAT POTENTIAL IMPACTS
TO THESE RESOURCES ARE AVOIDED OR MITIGATED

The DEIS includes a thorough discussion of the potential impacts of the Proposed Action
and alternatives on cultural resources. As noted in the DEIS, extensive survey and inventory
work was completed in the Area of Potential Effects to document archaeological resources,
historic resources, and properties of religious and cultural significance (including Traditional
Cultural Properties). The DEIS discloses the number of each category of cultural resources
found at the Navajo Mine, the FCPP, and the transmission lines. DEIS at 4.4-14 to 4.4-17. The
DEIS then evaluates potential impacts to each category of cultural resources for each alternative,
including the Proposed Action. /d. at 4.4-17 to 4.4-35.

As explained in the DEIS, Section 106 of the National Historic Preservation Act requires
federal agencies to consider the effects of “undertakings™ on historic properties. Undertakings
are activities an agency carries out, approves, or funds. As part of this process, federal agencies,
in consultation with State Historic Preservation Officers (SHPOs), Tribal Historic Preservation
Officers (THPOs), tribes, and other interested parties: (1) identify historic resources that may be
affected by the undertaking; (2) evaluate and determine whether those properties are eligible for
the National Register of Historic Properties (and thus subject to consultation under Section 106);
(3) determine whether the undertaking will have an effect on National Register-eligible
properties; and (4) resolve adverse effects of the undertaking. See 36 C.F.R. part 800. This

30

Response 276.042

Section 7 consultation.

Response 276.043

Section 7 consultation.

276.042

276.043

The EIS has been updated to be consistent with the findings of the

The EIS has been updated to be consistent with the findings of the
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process generally leads to the avoidance or mitigation of adverse impacts on historic resources.
For complex projects, the Section 106 implementing regulations allow the agencies, SHPOs,
THPOs, and interested parties to enter into a programmatic agreement—a legally binding
document that establishes an ongoing process for consultation, identification, eligibility and
effects determinations, and resolution of adverse effects. See 36 C.F.R. § 800.14(b). Execution
of the programmatic agreement fulfills the federal agencies’ Section 106 obligations.

As discussed in section 4.4 of the DEIS and as illustrated in the draft Programmatic
Agreement for the FCPP, Transmission Lines and Ancillary Facilities in Appendix B to the
DEIS, OSMRE and BIA have consulted with the following parties’" to identify and evaluate
historic resources, to determine effects, and to develop a programmatic agreement to govern
resolution of adverse effects and ongoing identification, evaluation and effects determinations:

e the Advisory Council on Historic Preservation;

e the Navajo THPO regarding the FCPP, transmission lines and ancillary facilities
on Navajo Nation land and Navajo-owned allotments;

o the Hopi Cultural Preservation Office and Arizona SHPO for the transmission line
over Hopi Tribal lands;

e the Zia Pueblo for the transmission line over Zia Pueblo lands; and

o the New Mexico SHPO for the transmission line outside of the Navajo Nation or
Navajo-owned allotments in New Mexico.

See Appendix B.3 at 2-5. Each of these parties will be signatories or invited signatories to the
programmatic agreement. APS requests that the final EIS include a short summary of the role of
each of the parties with whom OSMRE and BIA consulted on both the programmatic
agreements.

APS agrees with the DEIS’s conclusion that the Proposed Action would not result in
major adverse effects to cultural resources or historic properties. /d. at 4.4-35. The
programmatic agreements and avoidance of properties are used to prevent major adverse effects.
Once they are executed, the programmatic agreements for both the Navajo Mine and for FCPP,
transmission lines and ancillary facilities will be legally binding agreements that will resolve any
potential adverse effects on historic properties, establishing appropriate mitigation where
avoidance is not possible.

APS requests that the final EIS include the following clarifications:

e The vast majority of the identification work and eligibility and effects

Response 276.044

Comment noted. Tables and the EIS have been updated based on the
outcomes of consultation regarding determinations of eligibility to the
extent they were made at the time of Final EIS publication. Future
determinations will be made and documented according to the
appropriate Programmatic Agreement.

determinations will be completed prior to the release of the final EIS. As 276.044
illustrated by Appendix B to the DEIS, most of the eligibility determinations have
already been made and are pending concurrence. See Appendix B.3 at
5 OSMRE and BIA also invited many other Indian tribes to participate in the consultation.
See Appendix B.3 at 5.
31
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Attachment C. APS requests that the final EIS be updated to reflect all completed’]\
eligibility and effects determinations.

e The DEIS references an expansion of the transmission line ROW on the Hopi
Reservation. See 4.4-17. This reference should be clarified, as there was not a
ROW expansion; rather, the Hopi requested that the Area of Potential Effects be
expanded 100 meters on either side of the ROW on the Hopi Reservation. APS
recommends that the final EIS describe this expansion of the Area of Potential
Effects on the Hopi Reservation in section 4.4.2.

276.045

® As OSMRE has recognized and documented, PNM’s Four Corners to West Mesa
line crosses Navajo individual-owned allotments. See Appendix B.3, p.4. The
programmatic agreement includes procedures governing consultation on these
allotments. /d. APS recommends that the final EIS include these allotments in
Figures 1-1,4.1-1,4.4-3,4.9-2,4.10-1, 4.11-1, 4.16-1, 4.18-1.

276.046

XIV. APS AGREES THAT WATER RESOURCES/HYDROLOGY IMPACTS FROM
CONTINUED OPERATION OF THE FCPP WOULD BE NEGLIGIBLE

The record supports OSMRE’s conclusion that water resources/hydrology impacts from
continued operation of the FCPP would be negligible. In addition to the information provided in
section 4.5 of the DEIS, APS offers the following additional context related to background
concentrations of constituents of potential concern. This is an excerpt from the Four Corners
Power Plant and Navajo Mine Energy Project Ecological Risk Assessment, October 2013, cited
as AECOM 2013c in the DEIS, at 6-39:

Many of the inorganic COPECs with HQs above 1 in the ERA are also
found in non-impacted background locations. Background refers to
constituents or locations that are not influenced by the releases from a site
(e.g., the FCPP), and is usually described as naturally occurring or
anthropogenic (USEPA 2002b). Shacklette and Boerngen (1984)
summarized background concentrations of metals present in surficial soil
samples collected at a depth of 20 cm across the United States between
1961 and 1975. These samples were collected to estimate ranges of these
constituents in unaltered/minimally altered surficial materials. 276.047
Table XIV-1 presents a comparison of the Current Conditions data for
COPECs with HQs above 1 in the ERA against the range of
concentrations identified by Shacklette and Boerngen (1984) for the
western United States and the average of the New Mexico samples from
that sampling effort (as summarized by USEPA [2007¢]). These samples
were collected many decades ago and are expected to represent naturally
occurring levels of these metals in the soils. As indicated in the table, all
of the Current Conditions concentrations fall within the range of observed
concentrations for the western United States. All of the average
concentrations from the Current Conditions data set are below the average
of the New Mexico samples reported by Shacklette and Boerngen (1984),

32

Response 276.045

Clarified last sentence in section 4.4.2.4 to read “Additional survey work
for properties of religious and cultural significance (including TCPs) was
conducted in the expanded APE, which covered 100 meters on either
side of the ROW within the boundaries of the Hopi Reservation.”

Response 276.046

Section 1.2 has been amended to include the following clarification:
The West Mesa transmission line traverses Navajo Nation tribal trust
lands up until the Reservation boundary and then passes through
private and allotted trust lands held in trust by the U.S. Federal
Government for individual Navajo tribal members.

Sections 4.9.2.1 and 4.12.2.2 have been amended similarly to clarify
that the PNM 345kV West Mesa transmission line also crosses allotted
lands that are held in trust by the U.S. Federal Government and
administered by the Navajo Nation on behalf of individual Navajo
members. Figure 4.9-2 (land use/ownership jurisdictions) has also been
updated to show allotted lands.

References referring to PNM’s “Four Corners to West Mesa” and “Four
Corners to San Juan Switchyard” have been corrected throughout the
Draft EIS. OSMRE contends that all other references to the other land
assignments are consistently and appropriately used.

Response 276.047

The discussion of these results in the Draft EIS makes it clear that the
project-related effects are distinct from background level-effects.
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with the exception of selenium. However, the seven samples collected
from within San Juan County had higher levels of selenium (average of
0.57 mg/kg) than the state average indicating that the region around the
FCPP may have more elevated levels of naturally occurring selenium.
The comparison in Table XIV-1 indicates that the risks due to Current
Conditions in soil are similar to or below risks in background locations
outside the influence of the FCPP and the Proposed Action.

Table XIV-1. Current Conditions Soil Data Compared to Regional Background Levels

New Mexico
Western United States Background
Background Soils (a) Soils(b) Deposition Area Current Conditions Data
Arithmetic
Observed Range Average Arithmetic
COPEC (mg/kg) (mg/kg) Observed Range (mg/kg) | Average (mg/kg)
Arsenic <0.10 - 97.0 59 1.2 - 8.4 4.1
Boron <20 - 300 224 1.1 - 18.7 75
Barium 70 - 5000 727 232 - 737 129
Chromium 3 - 2000 55.5 20 - 17.2 9.0
Copper 2 - 300 21.0 20 - 34.0 9.4
Iron 1000 - > 100000 20898 4070 - 22703 11403
Mercury <0.01 - 4.6 0.060 0.0032 - 0.049 0.016
Manganese 30 - 5000 367 56.0 - 489 202
Molybdenum <3 - 7.0 1.7 0.35 - 3.0 1.9
Nickel <5 - 700 279 20 - 19.0 85
Lead <10 - 700 18.1 3.0 - 54.7 10.5
Selenium <0.1 - 43 0.29 0.060 - 137 0.42
Vanadium 7 - 500 714 72 - 416 21.1
Zine 10 - 2100 443 8.0 - 833 379
Notes:
(a) Range of surface soils reported by Shacklette and Boerngen (1984).
(b) Average of New Mexico soils from Shacklette and Boerngen (1984) as reported by USEPA (2007¢).

XV. APS SUPPORTS THE PROPOSED MITIGATION FOR THE FCPP AND

TRANSMISSION LINES

APS supports the mitigation OSMRE has proposed in the DEIS. First, APS agrees that
the Programmatic Agreement being prepared for the FCPP, transmission lines and ancillary
facilities (“Programmatic Agreement™), pursuant to Section 106 will mitigate or avoid impacts
on historic properties. The Programmatic Agreement will include a process for the applicants,
agencies and consulting parties to determine and implement resource-specific measures to
mitigate adverse effects on historic properties when it is not possible to avoid the resources. The
Programmatic Agreement was listed in the DEIS as mitigation for the FCPP and transmission

lines in the executive summary and at page 4.19-2. APS requests that the Programmatic
Agreement be referenced as mitigation throughout the final EIS, where appropriate.

33

Response 276.048

the Final EIS.

276.048

The Programmatic Agreement has been referenced as appropriate in
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Second, OSMRE has proposed mitigation measures for ash disposal. While the DEIS’s
text is somewhat unclear, the DEIS suggests that the mitigation is meant to impose measures that
EPA has proposed for regulating CCR under Subtitle D of the Resource Conservation and
Recovery Act. DEIS at 4.19-31 (“[d]epending on the outcome of the EPA’s Final Rule, some or
all of these measures may be requirements of EPA’s Final Rule on CCR”). EPA’s rule has not
yet been finalized and OSMRE has incorrectly assumed that there would be a regulatory gap in
CCR regulation at the FCPP if EPA finalizes a CCR Regulation under Subtitle D. See section
VIII above and Attachment C. Therefore, APS understands the mitigation to mean that, in the
absence of EPA regulation, OSMRE intends to impose the requirements of EPA’s proposed
regulation as mitigation measures to ensure that they apply to the FCPP. As noted in Attachment
C, a slight clarification in the text of OSMRE’s proposed mitigation measures is needed to
ensure consistency with EPA’s proposal, as APS believes OSMRE intends. Provided APS’s
understanding of OSMRE’s intention is correct, APS supports these mitigation measures for ash
disposal, as clarified.

Finally, APS notes that OSMRE, BIA and the cooperating agencies will soon enter into
formal consultation with the U.S. Fish and Wildlife Service, pursuant to Section 7 of the
Endangered Species Act. This process will result in a Biological Opinion that may include
additional measures, if warranted, to avoid or minimize potential impacts on threatened and
endangered species.

XVI. THE DEIS APPROPRIATELY CONSIDERS CUMULATIVE IMPACTS

In the DEIS, OSMRE properly considers the cumulative impacts of the Proposed Action
and alternatives “when added to other past, present, and reasonably foreseeable future actions.”
40 C.FR. § 1508.7. The DEIS uses reasonable temporal and spatial criteria to select the actions
for inclusion in the cumulative effects analysis, screening them against the criteria to be included
in that analysis. See DEIS at Table 4.18-1. An action meets the spatial criteria if it could have
an environmental effect in the same region of influence as the Proposed Action for each resource
category. /d. at4.18-2. An action meets the temporal criteria for inclusion in the DEIS’s
cumulative impacts analysis if it has already occurred, is ongoing, or is reasonably foreseeable
within the Proposed Action’s timeframe, extending until 2041 plus the reclamation period for the
Pinabete permit. /d. The DEIS explains the rationale for excluding approximately a dozen
projects from the cumulative effects analysis because they do not meet the parameters of a
“cumulative impact” under NEPA. See id. at Table 4.18-1. The DEIS reasonably concludes that
certain projects are not reasonably foreseeable because an evaluation of those projects would be
entirely speculative, and, therefore, would not constitute cumulative impacts, as defined for
NEPA purposes. See, e.g., id. at 4.18-5, 4.18-7. “[CJumulative impacts that are too speculative
or hypothetical to meaningfully contribute to NEPA’s goals of public disclosure and informed
decisionmaking need not be considered.” See Wyoming v. U.S. Dep’t of Agriculture, 661 F.3d
1209, 1253 (10th Cir. 2011). For instance, OSMRE determined that several proposed projects
and suspended projects are not reasonably foreseeable because project details are not yet
sufficiently defined. See, e.g., DEIS at 4.18-5, 4.18-30. Therefore, the potential impacts are too
speculative to meaningfully contribute to NEPA’s goals of public disclosure and informed
decision-making, and need not be considered, consistent with Tenth Circuit precedent. See
Wyoming v. U.S. Dep’t of Agriculture, 661 F.3d at 1253.
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Response 276.049

See response to comment 276.003.

276.049
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APS requests that OSMRE clarify that in addition to evaluating cumulative global Clarification has been added to Section 4.18.3
emissions from China, the two ecological risk assessments (ERAs) cited in the DEIS also
evaluated poteqtial impacts from future emissiqns_from regional efni‘ssions sources. Spetciﬁcally. Section 4.8 estimates ECO|OgiCH| risks associated with the future
the ERAs took into account modeled future emissions from the existing Navajo Generating . . . .
Station (assumed to continue operations through 2044, DEIS at 4.18-4) and the existing San Juan operations of FCPP special status species, focusing those COPECs
Generating Station (assumed in operation until 2074). The'ERAs showed that'for all metals fmd 276.050 with HQS greater than one. For all COPECs and ecological receptors
all ecological receptors evaluated in the ERAs, hazard quotients (HQs) exceeding 1 were entirely i ) .
due to current conditions and that FCPP emissions associated with the 25-year Proposed Action evaluated, HQs exceeding 1 were entirely due to current conditions;
did not result in any HQs greater than Ry Contrlbut}qns to ecological risk from futl{rg FCPP ECPP emissions associated with the proposed future 25_year project
operations under the Proposed Action would be negligible compared to current conditions. DEIS : K X !
at 4.18-46. Thus, the DEIS incorporates extensive scientific analysis to conclude that the did not result in any HQs greater than 1, nor contribute appreciably to
contn.butlon of the FCPP to t_he potentlal cumulatlvv_ely major effgct of emissions deposmop on those risks already present under current conditions. These existing
aquatic resources would be significantly less than historic conditions and represents a decline diti th It of logical dit th i
over baseline emissions. /d. at 4.18-49. conaitons are tne result or geological conaitons, antnropogenic
APS also agrees with the other conclusions in the DEIS regarding cumulative impacts. sources other than the project facilities, as well as the historic operation
As demonstrated in the DEIS, OSMRE took the requisite “hard look” at the cumulative impacts of the FCPP. These findings do not mean that the FCPP will not
of the Proposed Action and alternatives when added to other past, present, and reasonably ib logical risk duri he i £ th d . b
foreseeable future actions, as required by NEPA. contribute to ecological risk during the life of the proposed project, but
they do indicate that such contributions would be negligible as
XVII. APS URGES TIMELY REVIEW AND DECISION e
compared to current conditions.
APS requests that OSMRE finalize the EIS and issue the Records of Decision in the first
quarter of 2015. This timing is needed for SCR to be installed and operational on both Units 4
and 5 by July 31, 2018, as required for the FCPP to comply with the reductions mandated by Respo nse 276.051
EPA in the BART Federal Implementation Plan. See 77 Fed. Reg. 51620, 51621-22 (Aug. 24, . , . . . .
2012). Installation of SCR will require a multi-year planning, engineering, equipment OSMRE appreciates APS' request and is working with the cooperating
procurement and construction process. In a recent Clean Air Act rulemaking, EPA assumed that nci mpl he NEPA pr in imelv manner. Man
21 months would be needed to install SCR on a single unit, 76 Fed. Reg. 48208, 48282 (Aug. 8, | 276.051 agenc es.to comp ,ete the L. process atime y manner. Many
2011) (Cross-State Air Pollution Rule), and many argued that this underestimated the time factors will determine the timing of these steps.
needed to install SCR. However, APS will be constructing SCR on #wo units and will need to
phase the construction on each unit, so that there are staggered outages. This will require careful
planning to ensure that FCPP is able to provide needed baseload generation during the
construction—it will also require more time than installing SCR on a single unit. APS and the
FCPP co-owners cannot make the significant investment in this engineering, procurement and
construction process until the Records of Decision are issued. Therefore, APS urges timely
issuance decision documents.
XVIIL ADDITIONAL TECHNICAL CLARIFICATIONS SHOULD BE
INCORPORATED INTO THE FINAL EIS
In addition to the foregoing comments, APS has identified several technical clarifications
that should be incorporated into the final EIS to ensure an accurate and complete administrative
record. Those clarifications are identified in Attachment A—Technical Clarifications.
32 An HQ less than 1 indicates that adverse effects to ecological receptors are unlikely to
occur. DEIS at4.18-45n.1.
35
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XIX. CONCLUSION

For the foregoing reasons, APS respectfully requests that these comments, including the
technical clarifications in Attachment A, the revised table of hazardous air pollutant emissions in
Attachment B, and the clarification regarding regulation of CCR in Attachment C, be addressed
in the final EIS. APS also requests that OSMRE, BIA, and the cooperating agencies timely issue
approvals needed for the Project by March 2015, consistent with Alternative D, along with
proposed mitigation measures for FCPP, transmission lines, and ancillary facilities, as clarified
in Attachment C.

APS appreciates the opportunity to comment on the Four Corners Power Plant and
Navajo Mine Energy Project Draft Environmental Impact Statement.

36
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The Final EIS has been reviewed for consistency throughout document

on “covenant not to regulate” and determined that language is

consistent. No change to text made.
Has been reviewed for consistency throughout document. Lease

amendment #3 includes the ROW renewals.
Has been reviewed for consistency throughout document. Lease

The Final EIS has been modified to reflect urea choice.
amendment #3 includes the ROW renewals.

Response 276.053 and 276.054

The Final EIS has been updated as noted.

.Failure to

renew the ROW for the Moenkopi and FCPP switchyards would
potentially affect other existing transmission facilities that use the

The following sentence has been added to the discussion: "..

Response 276.061 and 276.062
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Response 276.063

The following sentence has been added to Section 2.2.3: In 2012, APS

installed an auxiliary boiler to provide steam for Units 4 and 5 in

require NEPA review, not that all do. Clean Air Actions have been left in
anticipation of the shut-down of Units 1, 2, and 3.

40 miles and converging into a single right-of-way for 10 miles before
place. Navajo Nation CWA 401 Certification for FCPP removed.

approximately 85 miles before separating into two ROWSs for another
leaving the Navajo Nation”.

The text above the table states that some of the actions in the table

This is not stated on page 4.8-29 of the Draft EIS. It has been
determined that the adjacent ROW would not be visible at the scale
drawn. The FCPP to Cholla Substation transmission line consists of
two parallel transmission lines that occupy the same ROW for

Response 276.064

Change made.
Response 276.065

Response 276.066

Response 276.067

It does not appear that there is anything factually incorrect as currently

written in the Draft EIS; therefore, change not made.
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Response 276.068

The applicant proposed measures have been revised to be consistent

with the BA.
The applicant proposed measures have been made consistent with

Does not change the description functionally. No change has been
the BA.

made.
See response to comment 276.069

Response 276.069
Response 276.070
Response 276.071
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lines primarily transmit power from the FCPP, under this alternative the
power source for the transmission lines would be removed. The lines

would not be approved, as described for Alternative A. As the subject

Under this alternative, the ROWSs for the four subject transmission lines
would either be decommissioned and dismantled or left in place, as

renewed, and the current lease would expire in 2016 in conjunction with
the expiration of the Navajo Mine SMCRA permit. However, under this

alternative the Navajo Mine may not be able to meet contractual
obligations through 2041. After coal reserves are exhausted and/or the

SMCRA permit expires, APS would shut down Units 4 and 5.

Under this alternative, the amended lease for the FCPP would be

The text in Section 3.3.4.2 has been revised as follows:.

The following clarification was added: Ozone is not directly emitted,
rather, its precursors NOx and VOC are the pollutants which react with
sunlight to form ground-level photochemical ozone and contribute to

— also referred to as regulated pollutants — caused by the Action include

regional haze, along with SOz and particulate matter. Criteria emissions

reactive or volatile organic compounds (ROCs or VOCSs), nitrogen oxides
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(NOx as NO and NO3), carbon monoxide (CQO), sulfur dioxide (SO>),
respirable particulate matter (PM1o), and fine particulate matter (PMa.s).

Response 276.077

Text was revised as follows: The current Part 71 permit for FCPP (NN-
ROP-05-07) expired August 1, 2013; however, FCPP submitted a
permit renewal application on January 25, 2013. FCPP may operate
according to their present permit terms and conditions until NNEPA
either issues a new permit or denies their renewal application.

Response 276.078

"wind-blown dust and forest fires" has been added to the sentence.

Response 276.079 and 276.080

Change made.

Response 276.081

The Attachment B Estimated Historic and Future HAP Metals Emissions
were not used to update Table 4.1-31. The more conservative percent
reduction conclusions based on use of the alternative EPRI emissions
factors from the HHRA were added to the text where Table 4.1-31 is
introduced. The AP-42 analysis is appropriate and is consistent with
other analyses in the EIS (see also, response to comment 307.073). The
updated text does not affect the conclusions in the Final EIS.

Response 276.082 and 276.083

Change made.
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Response 276.084

Incorporate urea and Dry Sorbent Injection (DSI) handling to be

consistent with the associated PSD permit application.
Include coal, overburden, and topsoil stockpile locations within

the proposed Pinabete mine area.

[ ]
[ ]
The minor refinements produced very little change in modeled values

and did not change the conclusion that the project would not cause

NAAQS Modelling Report (Table 5-1), received on August 26, 2014.
exceedance of the NAAQS.

Values in Table 4.1-41 were updated with values from the revised
The report included revisions that:

Change not made. The statement is clear as written.
Response 276.085
Change made. Checked for reference to this throughout document.

Response 276.086
Response 276.087

The sentence was changed to reflect the criterion was applied within a
50 km radius, even though no Class | areas exist within the radius.

The plume visibility analysis was conducted from 16 areas within the 50

km radius. The results of the analyses are shown in the “Plume
Visibility Assessment Summary” sub-sections of each Alternative

section. These sub-sections address the second part of this comment
by giving specific results. Tables 4.1-49 and 4.1-50 summarize the

least change as a percent of significance threshold for each parameter,
and the number of vistas for which the visibility parameters would be

screening-level results in terms of the vistas with greatest change, the
improved or be degraded.

Response 276.088

At the time the Draft EIS was developed, the Applicants’ air quality
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modeling was on hold, pending the EPA approval of needed changes to
the AERMET/AERMOD model. The EPA issued an approved model,
which was used to update the analysis. The updated analysis is
presented in the Final EIS. Minor changes were made to the model
results, which do not change the conclusions presented in the Draft EIS.

Response 276.089

The comment is correct, in that ozone is not directly emitted, rather, its
precursors NOx and VOC emitted, and these “ozone precursors” react
with sunlight to form ground-level photochemical ozone and contribute
to regional haze, along with SOz and particulate matter. This
occurrence and 4 other occurrences of “ozone emissions” in the Draft
EIS were changed to “ozone precursor emissions” in the Final EIS.

Response 276.090

Sentence changed as follows: At the FCPP, these activities would
include the excavation and construction of DFADA cells as well as
excavation of soils for the construction of berms around the DFADAs.

Response 276.091

Text changed as follows: The soil needed to create the berms for
stormwater control as well as evapotranspiration covers for closed
DFADA cells would be borrowed from areas inside the existing FCPP
Lease Area.

Response 276.092

Sentence changed as follows: Most vehicle access to the transmission
lines is via paved roadways; however, some occurs on unpaved
roadways. Minor erosion and soil disturbance would result from vehicle
traffic on unpaved roadways. Implementation of applicant proposed
measures would minimize any potential for erosion or soil disturbance.

Response 276.093

Clarification not necessary here, no change made.
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Response 276.094

The Final EIS has been revised such that the 2nd and 3rd sentence of
2nd paragraph under 4.4.1.2 are revised to read “This act authorizes

not impact topography, geology, or mineral resources within the area of
the committee to issue permits for archaeological survey and

This would be a short-term minor impact. Reclamation activities would
the FCPP.

Text has been revised as follows: Soil disturbance would occur during
reclamation of the decommissioned facilities and ash disposal area.

Comment noted. No change made. This is a general discussion on

Please see responses to Comments 276.044-046.
regulatory compliance.

This is clear as written, no change made.

Response 276.095
Response 276.096
Response 276.097
Response 276.098

excavation and excavation of unmarked human burials on state and

private lands to qualified institutions with the concurrence of the state

archaeologist and SHPO. It also established civil and criminal penalties

for looting of archaeological sites and disturbance of unmarked burials

on state and private lands.”

Comment noted. Consultation regarding determinations of eligibility and
project effects is ongoing. The EIS has been updated accordingly.

Response 276.099

Report recommendations made by the applicant will not be added to

the EIS.
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Response 276.100

Appendix B lists all the sites located within the APE. Consultation
regarding determinations of eligibility and project effects is ongoing.
The EIS has been updated accordingly. Report recommendations
made by the applicant will not be added to the EIS.

Response 276.101
Changed text to read “to the Navajo Nation border on the Cholla line”.

Response 276.102

Comment noted. The Olson 1971 report cited in the EIS consists of
salvage work completed at 29 sites. The text has been revised to read
“In addition to these recent surveys, an archaeological salvage project
was conducted for the APS 345-kV power line within Arizona in the
1960s (Olson 1971). The salvage project identified 29 archaeological
sites."

Response 276.103

Comment noted. OSMRE is currently consulting with the NNTHPO
regarding determinations of eligibility and project effects. The treatment
of historic structures is outlined in the Programmatic Agreement.
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Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

Response 276.104 and 276.105

Clarified

Changed text to state that "All monitoring wells at the FCPP, including
those that would represent "background" or pre-power plant levels have
relatively high boron concentrations (greater than the State of New

Mexico surface water standard of 0.75 mg/L) at various times during

the period of record (1987-2012) (APS 2013).”

Response 276.106, 276.107, 276.108, and 276.109

Change made

Response 276.110
Response 276.111

Change made
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state, or federal water quality standards apply to discharges from FCPP
or water quality in Morgan Lake; comparison to NNEPA standards is for

There are no inaccuracies as written, and suggested language does

not provide necessary clarification. No change made.
Added the following sentence to the front of the paragraph: "No tribal

Response 276.115, 276.116, and 276.117

The last sentence of page 4.5-58 of the draft EIS refers the reader to

Section 4.1, Air Quality. No change made.

The sentence reads “from FCPP” already. No change made.
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Response 276.123

The following footnote has been added to the Final EIS: "The scope of

the ERA was limited to the FCPP stack emissions because the
general, for the same exposures, population risk tends to be lower than

individual risk and therefore the analysis presented here is considered
conservative with regard to its’ assessment of risks to populations.

environmental effects. The potential effects of runoff from the mine are

considered outside of the ERA"
The following text was added in Section 4.6.2: Thus, potential risks to

individuals are likely not representative of risks to populations; in

proposed operations at the mine site would not result in atmospheric

emissions of COPECs of sufficient magnitude to cause adverse
Response 276.126, 276.127, 276.128, 276.129, 276.130, 276.131

Suggested edits were made

The Deposition Area has been added to Figure 4.1-4.

Response 276.124
Suggested edits were made
Response 276.125
Response 276.132
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environmental screening programs and additional measures to protect

avian species and special status plants within the ROW (see
2 to 5 years, depending on growth rates and would keep the vegetative

lines and to maintain access to the lines for conducting maintenance.
These activities are conducted in accordance with each company’s
Section 3.2.6). Vegetation management in any given area occurs every
communities within the ROWSs in a similar condition to the

Clarified to state: "Nonraptor avian species expected to occur within the

ROWSs to prevent this vegetation from interfering with the transmission
vegetation management program, and are subject to their

Swainson’s hawk was added to Table 4.7-1.

4.6.4.1: "APS and PNM manage vegetation within the transmission line

The following text was added to the Transmission Line Discussion in

Missing species were added to Tables 4.7-2 (Baird’s sparrow, Mountain
plover, southwestern willow flycatcher, and yellow-billed cuckoo) and

4.7-5 (black-footed ferret and Mexican gray wolf).
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Northern Mexican garter snake was listed Threatened 7/8/14 USFWS

(http://ecos.fws.gov/speciesProfile/profile/speciesProfile.action ?spcode
C04Q). Tables and text have been updated to reflect the appropriate

listing status of northern Mexican garter-snake in Section 4.8.
Navajo bladderpod habitat was modeled but concluded as not present

Tables and text have been updated to reflect the appropriate listing
as a result of AECOM habitat analysis.

status of New Mexico jumping mouse, Three Forks spring snail, and
status of Zuni bluehead sucker in Section 4.8.

Tables and text have been updated to reflect the appropriate listing
Fickeisen plains cactus in Section 4.8.

Text Modified where appropriate for Mexican spotted owl. Mexican
Tables and text have been updated to reflect the appropriate listing
status of Canada Lynx and yellow-billed cuckoo in Section 4.8.

Text Modified where appropriate for California condor. California
spotted owl carried forward for analysis in Section 4.8.

condor carried forward for analysis in Section 4.8.

Navajo sedge, Zuni fleabane, Nokomis fritillary, Goodings onion and
Alcove bog orchid were all carried forward for analysis in the Draft EIS.

Black footed ferret has been eliminated from consideration in the Draft

Discussion of potential impacts to California condor has been added
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Response 276.142

The EIS text has been revised to be consistent with the BA.

Response 276.143

Table is technically not specific to the PNM ROW. If other portions of
the project extended onto such lands they would also be included in
this table. In actuality the table becomes specific to the PNM ROW
because that is the only portion of the project ROI that cross BLM,
State, or private lands, as described in the text on Page 4.8-5. No
change made to document.

Response 276.144

Discussion of potential impacts to yellow-billed cuckoo has been
included in the EIS.
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Response 276.145

Both text and tables now reflect this species potential occurrence within

Southwestern willow flycatcher was carried forward for analysis in the
Northern leopard frog was carried forward for analysis in the Final EIS.
the ROI.

Draft EIS. Both text and tables now reflect this species potential

text and tables now reflect this species potential occurrence within the
occurrence within the ROI.

lease area.
Mexican gray wolf and any limited potential habitat is too isolated to

support this species within the ROI. The wolf could occur as a rare

The Pronghorn has been carried forward for analysis in the EIS. Both
migrant through the ROI.

The wolf will continue to be excluded from consideration as the

Response 276.147, 276.148

Response 276.146
Clarification added

Applicable changes were made to Section 4.6.4 of the Final EIS

Response 276.149

Applicable changes were made to Section 4.6.4 of the Final EIS. The

Deposition Area has been added to Figure 4.1-4.

Applicable changes were made to Section 4.6.4 of the Final EIS.
Response 276.151, 276.152, 276.153

Response 276.150
Clarification made
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DFADA flows to an adjacent lined depression (stormwater pond), which

The entire document has been reviewed to indicate that APS has

As stated in the paragraph "berms would be constructed around the
surrounding soils" Text changed to: The new DFADA cells would be
lined with synthetic liners to minimize infiltration. The cells would be
surrounded by a berm whose size is designed to capture a 100 vear,
24 hour storm event without runoff. The stormwater that lands on the

areas to restrict any soils containing CCR that could impact

Referenced discussion does not require this change.

is used for dust control or pumped to the Lined Decant Water Pond. In
this way, stormwater that falls on the DFADA cells, and associated

runoff, is retained. Stormwater that falls on surrounding areas, outside
the DFADA cells, would be channeled around the cells to the Chaco
Wash by a system of berms so that the unaffected runoff does not
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Response 276.164

Thank you for your comment. The text has been revised to indicate that
decreases in metal emissions are completely attributable to the shut-
down of Units 1, 2, and 3 and not related to the FGD or SCR system.
The following sentence has been removed from the section: Air quality
controls such as FGD and SCR are designed to reduce the volume of
these compounds emitted into air, which then concentrates them in the
CCR.

Response 276.165

Table has been revised to indicate revised disposal method and
location.

Response 276.166

Change made

Response 276.167

Revised.

Response 276.168

Corrected

Response 276.169

Revised
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Response 276.170
Modified as suggested

Changed sentence as follows: As with the FCPP, decommissioning and
dismantling activities would need to be coordinated with the Navajo

No change made. This is a general discussion on regulatory

Text has been revised accordingly.
compliance.

Response 276.171
Changes made
Response 276.172
Response 276.173
No change made
Response 276.174
Clarified globally
Response 276.175
Response 276.176

Nation and/or the BLM (depending on the land crossed by each subject
line, e.q. the FCPP to Cholla line only crosses Navajo Nation

jurisdiction and would not require coordination with BLM), such that the

area meets the specific needs of the planned reuse.

The Draft EIS did not include San Juan Generating Station projected
changes; however, the Final EIS contains the information about San

Juan Generating Station and other regional changes (see Comment

Response 276.177
298.006).

Response 276.178
Comment noted.
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Response 276.179
Changes made

regard to these comments and revised as appropriate and consistent

Changes made to show that the study areas are the same as those for
with the discussion of this issue in the BA.

cumulative impacts to plants and wildlife.
Section 4.18.3 has been reviewed and revised as appropriate with

The Draft EIS is correct. No change made.

Response 276.180
Response 276.181
Reviewed for consistency
Response 276.182
Change made

Response 276.183
Response 276.184
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Response 276.185

regard to these comments and revised as appropriate and consistent

with the discussion of this issue in the BA.
regard to these comments and revised as appropriate and consistent

Section 4.18.3 has been reviewed and revised as appropriate with
with the discussion of this issue in the BA.

Section 4.18.3 has been reviewed and revised as appropriate with

Response 276.186
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Response 276.187

regard to these comments and revised as appropriate and consistent

with the discussion of this issue in the BA.
regard to these comments and revised as appropriate and consistent

with the discussion of this issue in the BA.
regard to these comments and revised as appropriate and consistent

with the discussion of this issue in the BA.
regard to these comments and revised as appropriate and consistent

Section 4.18.3 has been reviewed and revised as appropriate with
with the discussion of this issue in the BA.

Section 4.18.3 has been reviewed and revised as appropriate with
Section 4.18.3 has been reviewed and revised as appropriate with
Section 4.18.3 has been reviewed and revised as appropriate with

Response 276.188
Response 276.189
Response 276.190
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Response 276.191

The discussion of ecological risk was revised throughout the document
to address this and other comments and to be made consistent with the

discussion of this issue in the BA.
regard to these comments and revised as appropriate and consistent

with the discussion of this issue in the BA.
regard to these comments and revised as appropriate and consistent

with the discussion of this issue in the BA.
regard to these comments and revised as appropriate and consistent

Section 4.18.3 has been reviewed and revised as appropriate with
with the discussion of this issue in the BA.

Section 4.18.3 has been reviewed and revised as appropriate with
Section 4.18.3 has been reviewed and revised as appropriate with

Response 276.192
Response 276.193
Change made

Response 276.194
Response 276.195

Response 276.196

regard to these comments and revised as appropriate and consistent

Section 4.18.3 has been reviewed and revised as appropriate with
with the discussion of this issue in the BA.
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Removed FCPP to Cholla transmission line from this sentence.

See Master Response #11, Covenant 17.
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6302014 DEPARTMENT OF THE INTERIOR Mail - Continued Operation of the FCPP and the Navajo Mine

COMMENT #277 Comment Letter 277 ... Voiles, B.
CONNECT Response 277.001
Continued Operation of the FCPP and the Navajo Mine Thank you for your comment. For clarification, the Federal
: Implementation Plan for the FCPP is a separate action conducted by
Sty Vo Ll i the EPA and is considered as a baseline condition in the EIS. OSMRE

To: "FCPPNavajoEnergyEIS@osmre.gov' <FCPPNavajoEnergyEIS@osmre.gov>
is considering all of the alternatives that were analyzed in the Draft EIS

and will inform the public of its decision via the Record of Decision,
anticipated in the spring of 2015.

To Whom it may Concemn,

| fully support Altemative A- Purposed Action that is being considered by the DEIS. My support is due to the | ___ o1
reduction of pollutants as a result on the shutting down of Units 1,2 and 3, plus installation of pollution control | ~
upgrades on Units 4 and 5.

Thanks

hitps //mail google com/mailby349W/lV ui=28ik-6ac25a16cb&view=piasear ch=inboxdth-146d895145(c2f00&simi= 146d895145(c 290 n
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6302014 DEPARTMENT OF THE INTERIOR Mail - Navajo Mine

COMMENT #278 Comment Letter 278......cooi i Horace, C.
‘( -',ux"“
CONNECT Response 278.001
Navajo Mine Thank you for your comment. A complete discussion of

Socioeconomics is provided in Section 4.10 of the Draft EIS.
Clifton Horace Thu, Jun 26, 2014 at 5:00 PM
To: FCPPNavajoEnergyEIS@osmre.gov

Dear sir or madam,

Please please please consider the huge unemployment we have on the reservation and how important these jobs | 278.001
are to us. The plan to clean up the plants is as good as it gets.

Please vote ves and approve "Alternative A"
Sincerely

Clifton Horace

hitps /imail goog le.comimailby349 /i 7u= 28ik-Bac25a16chbiview=pi&search=inboxdth= 10118simi= 101 "
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William Gregory Kelly
Licensed in New Mexico, Arizona,

Oregon and the Navajo Nation

COMMENT #279
FRYE LAW FIRM, P.C.

Attorneys at Law

June 26, 2014

Marcelo Calle, Project Coordinator

Four Corners Power Plant and Navajo Mine Energy Project
Department of the Interior

Office of Surface Mining Reclamation and Enforcement
1999 Broadway, Suite 3320

Denver, Colorado 80202-5733

And via electronic mail to: mcalle@osmre.gov

Re:  Comments of the Navajo Transitional Energy Company, LLC on the Four
Corners Power Plant and Navajo Mine Energy Project Draft Environmental
Impact Statement

Dear Mr. Calle:

On March 28, 2014, the Office of Surface Mining Reclamation and Enforcement
(*OSM™) published a Notice of Availability of the Draft Environmental Impact Statement
(“DEIS”) for the Four Corners Power Plant (“FCPP”) and Navajo Mine Energy Project
(“Project”). Comments were originally due to OSM by May 27, 2014, but that date was
extended for an additional thirty (30) days to June 27, 2014 at the request of special interest
environmental groups.

The Navajo Transitional Energy Company, LLC (“NTEC”), a wholly owned entity of the
Navajo Nation government and the new owner of the Navajo Mine, hereby provides its
comments on the DEIS. As further detailed below, NTEC appreciates the thorough work OSM
has done so far in its analysis in the DEIS. The DEIS has adequately analyzed a range of
reasonable alternatives in accordance with the requirements of the National Environmental
Policy Act (“NEPA™), 42 U.S.C. §§ 4321-4347, and its preferred alternative (or as modified by
Alternative D, as discussed infra) meets the appropriately defined purpose and need of the
Project, including the critical objective of the Project that the Navajo Nation be able to determine
its own economic destiny and energy security.

NTEC believes, however, that while OSM’s analysis complies fully with NEPA, OSM

TEL: 505/296-9400
FAX: 505/296-9401
E-MAIL: wgk@fryelaw.us

Comment Letter 279, ... Kelly, W.

Response 279.001

The economic impacts provided in the Draft EIS are based on a study
developed by Arizona State University. This study used San Juan
County and the State of New Mexico as the two primary study areas;
therefore, there are no specific calculations or data to discuss specific
multiplier effects to the Navajo Nation under the No Action alternative.
Rather, these effects are assumed to be captured in both the study
areas provided in the Draft EIS.

appears to have underestimated the harm to the Navajo Nation if the no action alternative were | 27200
selected, in part because economic data and studies available to OSM, principally the 2013
1
10400 ACADEMY N.E., SUITE 310 « ALBUQUERQUE, NEW MEXICO 87111
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Arizona State University (“ASU”) study, may not fully address the multiplier effect of the loss of
$40 million annually to the Navajo Nation that would otherwise pay for governmental services
and government jobs. Moreover, profits to NTEC are the only practical means for the Navajo
Nation and its wholly owned enterprise to pay for the transition to a new energy economy relying
on clean energy alternatives, including emerging clean coal technologies. The Final EIS could
more fully discuss that without approval of the Project, NTEC’s tremendous promise to the
Navajo Nation and the region will be lost.

Additionally, and although OSM correctly recognizes the federal trust responsibility and
federal Indian policies promoting tribal self-determination, see, e.g., DEIS at 1-9, the Final EIS
could further clarify that the principal environmental justice community of concern for the
Project is the Navajo Nation, which has a government-to-government relationship with OSM and
the other federal cooperating agencies. That OSM extensively reached out to local Navajo
communities, through the scoping process and for comments on the DEIS, including in the
Navajo language, is laudable, and was very important as part of the public outreach required by
NEPA. Nonetheless, of particular import in the context of environmental, social and economic
justice for the Navajo Nation is that the Nation’s democratically elected leaders—the Navajo
Nation Council and President—have repeatedly, with supermajority votes in the Council, and on
behalf of the whole Navajo people, supported this Project moving forward. That unflinching
support from the leaders of the Navajo Nation for the Project, which is almost wholly located on
the Navajo Nation’s tribal trust lands, cannot be emphasized enough and could be further
expounded on in the Final EIS. The Navajo Nation’s vast coal resources are reserved to the
Navajo Nation under the Treaty of 1868 and the various Executive Orders and Acts that
established the Navajo Reservation' and are its principal tribal trust assets. The Navajo Nation
has a fundamental treaty right to develop these resources for its own economic prosperity and
energy security, and it has chosen to do so by creating NTEC and supporting the Project.

NTEC is not submitting its own technical comments, and hereby adopts the comments
submitted by BHP Billiton Mine Management Company (“MMCo”), its agent and Mine
Manager.

L HISTORY OF NTEC
In an historic act of tribal sovereignty and self-determination, the Navajo Nation Council

created NTEC on April 29, 2013, as a wholly owned Navajo Nation tribal entity, in order to
purchase back the Navajo Mine, and, using profits from the Navajo Mine, to eventually

! The Navajo Mine and the FCPP leases are principally located in the 1880 Executive
Order Reservation, an area of the Navajo Reservation which has been implicitly ratified by
Congress. See, e.g., United States v. Midwest Oil Company, 236 U.S. 459, 469-473 (1915);
Arizona v. California, 373 U.S. 546, 598 (1963), overruled on other grounds by California v.
United States, 438 U.S. 645 (1978)); see also 25 U.S.C. § 398d (changes to Executive Order
reservations require Act of Congress).

Response 279.002

OSMRE has performed in preparing the Draft EIS.

279.002

Thank you for your comment. Section 5 of the Draft EIS contains
lengthy discussion on the outreach, coordination, and consultation that

4-488
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transition the Navajo Nation’s energy economy into renewables (solar, wind, geothermal) and
clean coal technologies. On December 30, 2013, NTEC purchased the subsidiary that formerly
owned the Navajo Mine, New Mexico Coal Company, LLC (“NMCC”), from BHP Billiton New
Mexico Coal Company, Inc. (“BBNMC”), and NMCC was merged into NTEC in early January,
2014. To assist with the transition, BBNMC created MMCo to operate the Navajo Mine on
NTEC’s behalf through 2016.> By this transaction, NTEC thus reacquired the surface and
mineral estate leaseholds at the Navajo Mine, on behalf of its owner, the Navajo Nation, that had
been held by non-Navajo companies since 1957.

The four officers of NTEC’s initial governing board® are Diné—Navajo tribal
members—and professionals in the fields of engineering, environmental science, finance,
alternative energy development, and the law. The three non-tribal members on the Committee
are all former or current professors and scientists in engineering fields, with particular
knowledge of alternative and emerging clean coal energy technologies. These seven agreed to
assist the Navajo Nation in taking ownership and control of its energy resources through the
creation of NTEC, and to help the Navajo Nation realize its economic promise and future energy
security. NTEC received initial capitalization from the Navajo Nation Council in October of
2013 and currently has an interim executive staff, all of whom are Diné professionals. NTEC’s
headquarters is in Shiprock, Navajo Nation (New Mexico), on tribal trust lands approximately 20
miles from the Navajo Mine. The executive staff is the interface between NTEC’s governing
board and MMCo.

The Navajo Nation’s opportunity to purchase the Mine arose in large part because of a
rulemaking by the U.S. Environmental Protection Agency (“EPA™) for Best Available Retrofit
Technology (“BART”) under the Clean Air Act that caused APS to close three of the five Units
at FCPP resulting in a decrease of the annual average coal burn at FCPP from approximately 8 or
9 million tons to roughly 6 million tons of coal under the current coal supply agreement (with the
attendant reduction in air emissions and greenhouse gas (GHG) emissions)." This decreased

? If the Project is approved, a new mine manager will be brought in by NTEC in 2016 to
continue operations, NTEC may take over day-to-day mine operations by as early as 2021.

* NTEC is a single member limited liability company or “LLC,” governed by a
Management Committee selected by the Navajo Nation’s leaders.

* Arizona Public Service Company (“APS”) owned 100% of Units 1, 2, and 3 of FCPP,
which it shut down at the end of 2013 as a result of the BART ruling. APS also recently
purchased Southern California Edison’s share of Units 4 and 5, giving it a 63% share in the
remaining operations. The other owners of FCPP are Public Service Company of New Mexico
(“PNM™) with 13%, Salt River Project with 10%, and Tucson Electric Power and El Paso
Electric each with 7%. DEIS at 1-2. Units 4 and 5 will be brought into compliance with the
BART ruling by retrofitting selective catalytic reduction technology, which will further
significantly reduce air and GHG emissions from the historic baseline. See, e.g., DEIS at 2-38.

8

279.003

Response 279.003

A discussion on the natural law section has been added to
Section 1.4.2.6

May 2015
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volume made the mining operation unattractive to BHP Billiton for the continued investment in
and operation of the Navajo Mine. The Navajo Nation was thus offered a singular opportunity to
purchase the Navajo Mine, and, for the first time to not merely lease its coal resources to others,
but to control and develop them by and on its own behalf, thus having the ability to steward the
human and natural environments within the Navajo Nation’s territorial jurisdiction in accordance
with Navajo Fundamental Law, including the doctrine of & 'é.°

The Navajo Mine and FCPP, the Navajo Mine’s only coal customer, are both wholly
located within the Navajo Nation’s territorial jurisdiction on Navajo Nation tribal trust lands.®
DEIS at 1-4. NTEC leases the mineral and surface estates from its owner, the Navajo Nation,
and most of the other associated surface leases and rights-of-way (“ROW?) for the Project (for
FCPP) are located on the Navajo Nation. /d.

If the Project goes forward, the Navajo Nation will continue to receive royalties and taxes
of approximately $40 million per year, over 800 well-paying jobs at FCPP and the Navajo Mine
will continue to be filled predominantly by Navajo Nation tribal members, and NTEC will begin
growing as an asset of the Navajo Nation and the Navajo people, with its profits available to help
fund the transition to clean energy technologies for the benefit of the Navajo Nation and the
natural environment. Indeed, pursuant to its enabling legislation, NTEC is required to “invest
and re-invest no less-than ten-percent (10%) of its available Net Income in a given year into the
research and development of renewable and alternative sources of energy, storage, and
transmission technologies and facilities.” Navajo Nation Council Resolution No. CAP-20-13
(April 29, 2013); see also DEIS at 4.10-27. As discussed further, infra, this forward-looking
energy policy of the Navajo Nation will allow NTEC to transition the Navajo Nation from a
source of conventional coal-fired electrical generation to a provider of electrical energy by
emerging technologies, meeting regulatory and societal requirements of the future.

’ The Navajo people believe that the natural world is an intricately connected and
interdependent web of relationships, a great kinship which includes the earth, the sky, the plants
and animals, and human beings, human culture, and ceremony. The continued use of the
hooghan at the Navajo Mine for traditional Navajo ceremonies by the employees and their
families, see DEIS at 4.11-17, including those ceremonies for the purpose of healing such
relationships under k’é, is critical to mitigating adverse impacts to the natural world from
resource extraction, and is an important component of NTEC’s policy to incorporate Navajo
values and culture into NTEC’s business model.

% Any references to state jurisdiction are mistaken and should be corrected throughout for
the Final EIS.
4
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1L THE PREFERRED ALTERNATIVE (OR ALTERNATIVE D) MEETS THE
OBJECTIVES OF THE PROJECT, PROMOTING THE NATION’S RIGHT TO
SELF-DETERMINATION, ECONOMIC INDEPENDENCE AND ENERGY
SECURITY.

A.  Additional Analysis of Socioeconomic Impacts Would Further Underscore the
Positive Impacts to the Navajo Nation from the Project and the Catastrophic
Harm that Would Occur to the Navajo Nation and Navajo People If the
Preferred Alternative Were Rejected.

The preferred alternative’ is critical to the Navajo Nation’s current economy and long
term economic prosperity and energy security. OSM could therefore more fully account for and
analyze the tremendous benefits from the preferred alternative and the potential catastrophic
impacts from the no-action alternative. The Navajo Nation is the largest American Indian Nation
in the United States in terms of land area and population, with more than 320,000 enrolled
members, approximately 174,000 who live on the Navajo Reservation, DEIS, Table 4.10-1, and
who, as OSM recognizes, depend on critical governmental services provided by the Navajo
Nation government, DEIS at 4.10-19. These governmental services are paid for with royalties
and taxes from the Navajo Nation’s coal and oil and gas development, and, critically here, from
the operations of the Navajo Mine and FCPP, which contribute approximately $40 million
annually to the Navajo Nation’s coffers, a third of the Navajo Nation’s general fund. DEIS at
4.10-13. It would be a catastrophic blow to the Navajo Nation and the Navajo people if these
dollars were to dry up because the preferred alternative was rejected.

In the DEIS, the only Navajo governmental services that OSM fully analyzes are
education and public safety. See DEIS at 4.10-19. These are certainly critical services, especially
given the limited number of public safety personnel, the 27,000 square miles of Navajo lands
that have to be patrolled, and the extremely rural pattern of living on the Navajo Nation (the
Navajo people generally do not live in traditional western style communities). In addition to
education and public safety, OSM should also consider that these dollars directly benefit chapters
and tribal members at the local level, including providing for bathroom and kitchen additions,
irrigation projects, weatherization programs, etc. In its analysis, OSM determined that, in terms
of housing in the Region of Influence (“ROI”) of the Project, the Navajo Nation was the most
crowded, had the fewest rooms per capita, the fewest bedrooms, the highest percentage lacking
complete plumbing facilities, the highest number without telephone service, and, along with the
Hopi Tribe, the highest percentage of housing lacking complete kitchen facilities. DEIS at 4.10-
18. Indeed, as OSM recognizes, a shocking 38% of households on the Navajo Nation are below
the poverty level. See DEIS, Table 4.10-15. Thus, 19,000 households or approximately 66,000

" NTEC understands that APS prefers Alternative D in lieu of the preferred alternative
described in the DEIS. Essentially, Alternative D changes only the design of the FCPP ash
management facilities and leaves the other elements of the preferred alternative in place. NTEC
is supportive of APS’s position.

5

Response 279.004

As stated, the Draft EIS characterizes the housing environment on the
Navajo Nation tribal trust lands, but it is beyond the purview of the
NEPA process to analyze how the Tribe allocates revenues from
FCPP and Navajo Mine operations. The Draft EIS identifies the range
of benefits (i.e. revenues, tax payments) the Tribe realizes from project
operations and notes that these benefits represent approximately 1/3
of the administrative tribal budget. The Draft EIS states that the loss of
this amount of operating administrative tribal budget would be major.

279.004

May 2015
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Navajo tribal members, living on the Reservation, are living in poverty. Id. The funding from
FCPP and the Navajo Mine has real-world impacts on poverty at the local level on the Navajo
Nation.

OSM should also recognize in its analysis that royalties and taxes from FCPP and the
Navajo Mine also directly benefit veterans’ programs, provide senior services, and build veterans
centers, senior centers and other community centers, which generally also include community
internet access and public computers. Local internet access is crucial if the Navajo Nation is
ever to bridge the “digital divide,” and overcome the social and economic inequality resulting
from a lack of access to information and technology that other Americans take for granted in the
21st century. Other educational and cultural benefits from coal royalties and taxes include
providing government funding for preservation of Navajo language and culture through Navajo
immersion programs in elementary schools, the recent dubbing of Star Wars into the Navajo
language, Navajo fairs across the Navajo Nation, and funding provided to Diné College and its
programs for recording and preserving Navajo language, ceremonies and creation stories.

279.005

In its socioeconomic analysis, OSM states that it is analyzing “direct effects,” “indirect
effects,” and “induced effects.” DEIS at 4.10-8. Although OSM analyzes local and regional
multiplier effects for these three categories in San Juan County and the State of New Mexico, see
DEIS Tables 4.10-22 through 4.10-25, OSM could also consider additional economic multiplier
effects on the Navajo Nation. OSM could reasonably extrapolate the ripple effects on the Navajo
Nation of the $40 million going to the Navajo Nation each year, as well as multipliers from the | 379,006
jobs at the Navajo Mine and the FCPP. Moreover, because of Navajo cultural obligations to
extended family, each worker at the Navajo Mine and FCPP, earning some of the highest wages
on the Navajo Nation, partly or fully supports as many as 18 other family members, all of whom
contribute to and participate in the Navajo economy. OSM could also reasonably observe that
the Navajo taxes that are collected from vendors that provide goods and services to the Navajo
Mine and the FCPP also positively impact the Navajo economy and provide for government
services. This additional discussion would help underscore the draft analyses, and further
support the selection of the preferred alternative (or Alternative D) and the rejection of the no
action alternative.

The unemployment statistic cited in the DEIS by OSM, that based on the most recent
census data the Navajo Nation only has a 15.6% unemployment rate, see DEIS at 4.10-14, ought
to be considered in the context of actual employment opportunity on the Navajo Nation, and in
that context is likely underestimated by OSM. As OSM recognizes, the Navajo Nation’s own
Division of Economic Development places the unemployment rate at 51%. /d. Based on the
other statistical data OSM provides and relies on in its analysis, the unemployment rate given by
the Nation’s own economic agency is likely more accurate.® For example, OSM observes that
only 7.1% of Navajo tribal members living on the Reservation have Bachelor’s or advanced
degrees, DEIS, Table 4.10-14, and the percentage of Navajo tribal members living below the

279.007

¥ OSM acknow ledges this unemployment rate in the DEIS at 4.10-31 (placing it at 51%).
6

Response 279.005

Please see the response to comment 279.004.

Response 279.006

Please see response to comment 279.001. Further, the Draft EIS
recognizes the benefits project operations (i.e. employment) create for
the Navajo Nation, including its members employed at either the
Navajo Mine or FCPP. Please see Draft EIS Section 4.10.3.2 and
4.10.4 for additional information on how the project affects the Navajo
Nation and its membership employed by FCPP or Navajo Mine.

Response 279.007

Section 4.10.2.3 does include in the 51 percent unemployment figure
provided by the Tribe. However, to provide “apples-to-apples”
comparisons, the same data sets should be used to describe
effects/conditions across varying geographical areas (i.e. comparing
Navajo Nation tribal trust lands to the State of New Mexico). The Draft
EIS also concludes that the selection of the No Action alternative
would result in a “major” effect to the Navajo Nation (see response to
comment 279.006 and Section 4.10.4.5).
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poverty level is 38%, DEIS, Table 4.10-15. OSM places 57% of the Reservation population
between 18 and 64 years of age, or approximately 99,000 tribal members who are therefore of
working age, DEIS, Table 4.10-4, yet OSM only identifies approximately half of these as in the
civilian labor force (53,056), DEIS, Table 4.10-6. 44,757 of those are actually employed, DEIS,
Table 4.10-5, yielding the 15.6% unemployment figure cited by OSM (53,056 — 44,757/53,056 =
15.6%). However, why only 1 of every 2 tribal members of employment age is counted in the
“workforce™ could be further elucidated by OSM, where it is likely that tribal members were not
counted as being in the workforce if they were not actively seeking employment at the time of
the census. Unfortunately, tribal members cannot be actively seeking jobs where there simply
are no jobs available, as is the case for most of the Reservation. Additionally, although there
may be a so-called “informal economy” on the Navajo Nation, it does not substitute for real jobs
with benefits. Compare DEIS at 4.10-14. The supposition that there are full-blown “industries™
on the Reservation in tourism, arts and crafts, and domestic services does not appear to be
accurate, and the true extent of any such economic activities should be clarified. Compare id.
Moreover, OSM may wish to clarify that if the preferred alternative is not selected, income level
and social support programs on the Reservation will be reduced (not merely “may,” see DEIS at
4.10-14). There will be less educational attainment, more crime and recidivism, less healthcare
access, and more inadequate housing. See DEIS at 4.10-14.

In summary, OSM could more completely describe in the Final EIS the tremendous
benefits to the Navajo Nation from FCPP, the Navajo Mine and the Project, and the catastrophic
impacts to the Navajo Nation and its economy if it were to suddenly lose royalties and taxes
from FCPP and Navajo Mine. Indeed, “[e]nergy forms a cornerstone of the Navajo economy by
providing jobs for our people, electricity for our homes and business, and revenues for our local
and central government. Developing energy resources will expand government revenues, create
new industries and promote sustainable jobs for the Diné.” Navajo Nation Energy Policy Act of
2013, Council Resolution No. CO-50-13 (Oct. 24, 2013), Section 1(j), attached hereto as Exhibit
I:

B. Further Discussion of the Positive Impacts from Profits to NTEC, the Only Means
to Transition the Navajo Nation to an Energy Portfolio Consisting of Alternative
Energy Sources and Clean Coal Technologies, Would Support OSM’s Existing
Analysis.

As OSM acknowledges, NTEC is mandated by the Navajo Nation Council to invest part
of its profits in transitioning the Navajo Nation’s energy economy and portfolio to clean coal
technologies and alternative energies, including wind and solar, see, e.g., DEIS at 4.10-27, 4.11-
20. However, the beneficial impacts of NTEC’s investments of its projected profits could be
described further in support of OSM’s analysis. OSM notes that under the no action alternative,
all activity at FCPP would cease, but leaves open the possibility that “other economic activities,
such as production of renewable energy, [may] develop to replace the employment and income
opportunities at the FCPP and the Navajo Mine. . . .” DEIS at 4.10-30. That is precisely what
NTEC’s mission—to be funded by the profits from the proposed Project—is going forward, as.

7

Response 279.008

As referenced, the Draft EIS contains discussion on the objectives of
NTEC’s mission in creating renewable and/or alternative energy
generation (see Section 4.10.3.2). OSMRE cannot speculate on the
potential effects of this project on future business decisions that would
be made by NTEC. The impacts of lost profits are therefore outside the
scope of this analysis. However, potential loss of revenues to the
Navajo Nation is discussed in Section 4.10.4.5.

279.008
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noted earlier in these comments. What is important to understand, and what outside
environmental interest groups fail to confront, is that such a transition has to be funded, and will
likely cost in the tens if not hundreds of millions of dollars to research, develop and implement.
NTEC is the only practical means by which the Navajo Nation can transition from an economy
based on traditional fossil fuel extraction and power production to one based on cleaner energy
resources and technologies, using the profits of NTEC.

The Navajo Nation has vast resources, including traditional fossil fuels that will be
burned cleanly once economical and feasible technologies are in place, and the Navajo Nation
also has tremendous resources for wind and solar farms. As discussed below, all of the
suggestions for alternatives to the FCPP involving alternative types of energy were properly
rejected by OSM at the screening stage, in part because none of the alternatives are currently
economical or technologically feasible.

However, if the Project goes through, and NTEC is able to begin making profits from the
Navajo Mine, its mission and mandate is to make the transition to new energy sources and
technologies a reality. Working with federal, state and Navajo Nation partners, NTEC plans to
develop a world class energy institute that will conduct research and development of clean coal
and alternative energy technologies, and then implement those technologies on the Navajo
Nation and in the region, thereby creating local industry and jobs, and local and regional
economic and energy security. That is NTEC’s promise, all of which will be lost if the Project is
not approved and the Navajo Mine and FCPP are shuttered. If the preferred alternative is not
selected, NTEC will wind up the affairs of the Mine, and its business will end. These positive
and critical impacts to the Navajo Nation from NTEC’s profits bolster the draft EIS and could be
incorporated in the Final EIS, as should impacts from the alternative—ending NTEC’s
tremendous promise by “killing coal” on the Navajo Nation.

279.009

In creating NTEC, the Navajo Nation Council laid a path for a transition to cleaner
energy technologies. Outside opposition groups say they want clean energy on the Navajo
Nation but they do not provide the sourcing of capital or any real vision of what an energy
transition on the Navajo Nation would look like, which the Navajo Nation through NTEC has
developed. The purchase of the Navajo Mine will give the Navajo Nation control of a large part
of its coal resources and the associated natural environment, and an existing revenue flow from
FCPP that will allow NTEC to explore emerging technologies, create jobs and a sustainable
economy, and deliver more environmentally friendly outcomes for future generations of Navajo
tribal members. The proposals of the opposition groups, in contrast, are merely empty aspirations
absent of any funding solutions, and simply center on closure of existing operations without
providing future opportunities for jobs and socio-economic development on the Navajo Nation.

279.010

Response 279.009

Thank you for the comment. The Draft EIS describes that the tribal
resolution establishing NTEC states that the purpose of purchasing the
mine is to gain tribal control over the resources. It is our understanding
from the tribal resolution that, if the preferred alternative is not
selected, that there is the potential for future use of the mine.
Clarifications received from NTEC on September 9, 2014, confirm that
this comment did not imply that the mine does not have independent
utility from the FCPP, and that future use of the mine in the event the
preferred alternative is not selected would still be pursued.

Response 279.010

See response to comment 279.009.
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G OSM Prop;rly Rejected Alternatives that Would Not Meet the Needs of the
Navajo Nation and NTEC.

The purpose and need for the Project correctly insures that the Navajo Nation, as a
sovereign Indian nation, is able to shape its own economic future and develop its trust resources.
In determining the purpose and need of an action, and the appropriate range of alternatives that
must be considered in an EIS, the Tenth Circuit has explained that:

Once an agency appropriately defines the objectives of an action, NEPA does not
require agencies to analyze the environmental consequences of alternatives it has
in good faith rejected as too remote, speculative, or impractical or ineffective.
That is, once an agency establishes the objective of the proposed action—which it
has considerable discretion to define—the agency need not provide a detailed
study of alternatives that do not accomplish that purpose or objective, as those
alternatives are not reasonable. However, agencies are not permitted to define the
objectives of a proposed action so narrowly as to preclude a reasonable
consideration of alternatives. For the alternatives selected for detailed analysis in
the EIS, the agency must devote substantial treatment to each alternative
including the proposed action so that reviewers may evaluate their comparative
merits. Within the detailed alternatives analysis, agencies are also required to
include the alternative of no action. For those alternatives which were eliminated
from detailed study in the EIS—for example, because such alternatives do not
further the defined purpose of the proposed action—the agency must briefly
discuss the reasons for their having been eliminated.

Wyoming v. United States Dept. of Agriculture, 661 F.3d 1209, 1244 (10th Cir. 2011) (internal
citations, quotations and punctuation omitted) (emphasis added). OSM has met these NEPA
requirements here.

OSM correctly defines the purpose and need of the Project as (1) continuing to provide
reliable electrical base-load power for FCPP customers, in part by (2) continuing to provide coal
to FCPP, which comes exclusively from the Navajo Mine, (3) continuing to maintain grid and
transmission reliability in the region for power originating from a range of sources, including
hydro-electric and other renewables, and nuclear, and, critically, (4) ensuring tribal self-
determination and economic development for affected Indian tribes, principally the Navajo
Nation. See DEIS at 1-9. OSM was urged to consider converting FCPP to a natural gas, solar,
wind, geothermal, biomass or even a solar/thermal/coal hybrid plant. OSM correctly determined
that none of these alternatives meets the purpose and need of the Project, including securing the
Navajo Nation’s rights to self-determination and economic development.” OSM also correctly
determined that these alternatives were not economically feasible, and that several were not
technically feasible, and that they therefore did not need to be carried forward for further

? Except for natural gas, these all also fail to provide the reliable electrical base load
required to meet the objectives of the Project.
9

Response 279.011

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision anticipated in the
spring of 2015.

279.011
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analysis. See DEIS at 3-2 Table 3-1. An off-site coal supply would not use Navajo coal, would
put NTEC out of business, and would require renegotiation of FCPP’s lease, and OSM was
therefore correct to reject this alternative as well.

Moreover, none of the rejected alternatives would be consistent with the Navajo Nation’s
Energy Policy of 2013, which provides that “[t]he Nation promotes majority ownership by the
Nation or its entities of large-scale energy projects that utilize the Nation’s resources in order to
optimize the Nation’s participation in profits,” and that “[c]oal and coal-fired plants are a
significant component of the Navajo economy and the Nation’s revenues. The Nation will
encourage a future in coal as a key component of the Nation’s energy mix as a coal producer that
derives a significant amount of royalties, rent, fees, jobs and tax revenue from coal mining and
production of electricity.” See Exhibit 1, Ex. A, Sections 7, 9. Simply ending the development
of the Navajo Nation’s coal resources on the Navajo Nation does not meet the need and purpose
of the Project, and was appropriately rejected by OSM.

III.  APPROVAL OF THE PROJECT IS CRITICAL TO THE NATION’S SELF-
DETERMINATION AND THE FEDERAL GOVERNMENT HAS A TRUST
RESPONSIBILITY TO ENSURE THAT THE NAVAJO NATION’S RESOURCES
ARE DEVELOPED TO ITS ECONOMIC BENEFIT.

The Indian Trust Assets at issue in the DEIS include some surface lands but are
principally the Navajo Nation’s coal, a critical tribal trust resource of the Navajo Nation
specifically reserved to the Nation under the Treaty of 1868 and the various Acts and Executive
Orders creating the Navajo Reservation, see, e.g., Treaty between the United States of America
and the Navajo Tribe of Indians (June 1, 1868), 15 Stat. 667; see also United States v. Shoshone
Tribe of Indians, 304 U.S. 111, 116-117 (1938). In the Indian Trust Assets section of the DEIS,
Section 4.12, OSM properly acknowledges that “[tJhe US has a trust responsibility to protect and
maintain rights reserved by or granted to Indian tribes by treaty, statutes, and executive orders.”
DEIS at 4.12-1 (emphasis added). OSM properly recognizes that the Navajo Nation’s coal is a
trust asset. DEIS at 4.12-2.

The balance of the Indian Trust Assets analysis should also carry forward the context of

the Project, and not treat the Project as generic development of Indian trust assets by non-tribal
entities, discussing only whether the tribe is getting its due for royalties from coal sales and not
suffering undue environmental costs. The federal government certainly has the responsibility to
make that analysis as a fiduciary of the Navajo Nation’s land and resources. However, here, the
Navajo Nation, as a tribal sovereign with a right to self-determination and economic
independence, has made a decision to develop its own trust resources. The Navajo Nation is the
resource owner and the seller. The analysis and discussion should thus acknowledge and
emphasize further the unique character and context of this Project, and the federal government’s
trust obligation, in accordance with federal policy, to ensure the Navajo Nation is able to
develop and sell the resources that are at stake in this proceeding. See, e.g., the Indian Tribal
Energy Development and Self-Determination Act of 2005, 25 U.S.C. § 3501-04 (enacted as

10

Response 279.012

The following has been added to page 4.12-1 in Section 4.12.1: It is
important to note that the Navajo Nation, as a tribal sovereign with a
right to self-determination and economic independence, has decided
to develop its own trust resources, through the approval of NTEC
within Navajo Nation legislation. The Navajo Nation is thus the
resource owner and seller. The federal government’s trust obligation,
in accordance with federal policy, is to assist Indian tribes, like the
Navajo Nation, in the development of energy resources and further the
goal of Indian self-determination. See Indian Tribal Energy
Development and Self-Determination Act of 2005

(25 U.S.C. §3501-04).

279.012
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Title V of the Energy Policy Act of 2005), at § 3502 (the general purpose of the Act is “[t]o
assist Indian tribes in the development of energy resources and further the goal of Indian self-
determination” in the development of tribal energy resources). The Navajo Nation is not merely
getting royalties from the extraction and sale of the coal, but it is directly getting revenues from
the coal sales as well, which could be added to the Indian Trust Assets analysis.

In the fall of 2012, the Navajo Nation began discussions with BHP Billiton on
repurchasing the Navajo Mine from its non-Indian owner, and the Navajo Nation Council
approved an MOU with the Company to begin negotiations, and to start due diligence. Twice,
the Navajo Nation Council passed funding legislation to pay for due diligence costs. On April
29, 2013, after the completion of due diligence, the Navajo Nation Council made an historic
decision—by a supermajority vote—and created NTEC as an economic arm and instrumentality
of the tribe for the express purpose of buying back Navajo Mine from BHP Billiton and retaking
possession of its own tribal trust assets. Subsequent legislation followed: funding NTEC by a
supermajority vote, voting to allow the purchase of the Navajo Mine to go forward as an “as-is
where-is” deal, and releasing BHP Billiton from past liabilities under Navajo tribal law; and,
finally, and again by a supermajority vote, voting to be the financial backer for the SMCRA bond
for the Navajo Mine and the performance bond under the coal supply agreements with FCPP.

. . Tias . ~ . . 10
The Navajo Nation is now the owner and leaseholder of the tribal trust assets at issue.

The Navajo Nation, as the beneficial owner of the coal trust assets at issue, and who is also the
owner of the mineral leasehold, has voted numerous times with supermajorities of its tribal
Council to develop the trust resources for the Project. As the Navajo Nation Council stated in
the legislation enacting the Navajo Nation Energy Policy of 2013, “[t]he Nation will seek to
maximize its level of autonomy in managing its energy resources and energy use on the i

.and . . . will take a leadership role in exploring and developing energy resources to e; ise
its political sovereignty, to build true economic sovereignty, and to promote greater self-
determination for future generations of Diné.” See Exhibit 1. The Indian Trust Assets
discussion could account in greater detail for this historical situation, including the Navajo
Nation’s right to sovereignty and self-determination in development of its own resources, and the
federal government’s trust responsibility to ensure that the Navajo Nation’s trust assets are
developed to its economic benefit.

' The Navajo Mine is continuing the coal distribution program under NTEC ownership,

see DEIS at 4.11-12, although NTEC will be looking at teaming with Navajo Nation agencies to
introduce alternative stoves and heating methods for the Navajo people that are safer for indoor
use. This could be clarified in the Final EIS.

279.013

Response 279.013
The paragraph has been amended as follows:

OSMRE completed an EA evaluating the proposed action of the
transfer of the SMCRA permit from BNCC to NTEC. The EA analyzed
the environmental justice effects of this action. The analysis found that
some programs formerly offered by BNCC, such as the employee coal
distribution program at Navajo Mine, do not formally transfer to NTEC,
and it is not clear whether NTEC will continue this program now that
the permit has been transferred, or if NTEC will expand the program.
Therefore, the potential indirect impacts associated with the assets
and liabilities assumed by the Navajo Nation were found to not
disproportionately impact the low-income, minority, and Tribal
populations within the ROI.
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IV. OSM SHOULD CONTINUE TO CONFER WITH THE NATION’S
DEMOCRATICALLY ELECTED LEADERS IN DETERMINING
ENVIRONMENTAL JUSTICE IMPACTS.

As OSM correctly analyzed in the DEIS, the principal envirc | justice c y
of concern for the Project is the Navajo Nation, as a federally recognized Indian tribe, and it is
with the Navajo Nation’s leaders that OSM is obligated to consult for environmental justice
issues affecting the Navajo Nation and its members, on a government-to-government basis. See
DEIS at 4.11-12 (*The action of the Tribal Council is an expression by the affected community
that investment in Navajo Mine by the Navajo Nation would meet its goals of controlling the
mineral resource and providing stable employment for members.”); “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations,” Executive Order
12898, Sec. 6-606 (Feb. 11, 1994) (“[T]he Department of the Interior, in coordination with the
Working Group, and, after consultation with tribal leaders, shall coordinate steps to be taken
pursuant to this order that address Federally-recognized Indian Tribes.”) (emphasis added);
Executive Order 13175, Sec. 3 (Nov. 6, 2000) (when “implementing policies that have tribal
implications . . . [a]gencies shall respect Indian tribal self-government and sovereignty, honor
tribal treaty and other rights, and strive to meet the responsibilities that arise from the unique
legal relationship between the Federal Government and Indian tribal governments.”); id. Sec. 2
(“Fundamental Principles” that “[t]he United States continues to work with Indian tribes on a
government-to-government basis to address issues concerning Indian tribal self-government,
tribal trust resources, and Indian tribal treaty and other rights [and] . . . recognizes the right of
Indian tribes to self-government and supports tribal sovereignty and self-determination.”).

Additionally, based on guidance from EPA’s National Environmental Justice Advisory
Council, OSM cites specifically to the United Nations Declaration on the Rights of Indigenous
Peoples. That Declaration provides that, under international law, indigenous peoples have an
“inherent right to self-determination” and that “[a]greements must be reached with the full
participation of authorized leaders, representatives or decision-making institutions as decided by
the indi; les th Ives.” DEIS at 4.11-13 (emphasis added).

Pk

As discussed supra, the Navajo Nation’s leaders have overwhelmingly indicated their
support for the Project. Nonetheless, as in the past, OSM will likely receive comments, mainly
from outside environmental interest groups, who are diametrically opposed to any kind of coal
development, including on the Navajo Nation, purportedly on the basis of protecting the
“vulnerable” Native Americans who will be most impacted by the Project. These environmental
groups do not represent the Navajo Nation and should not be permitted to bring misguided
environmental justice claims on behalf of the principal environmental justice community, the
Navajo Nation. On the contrary, if these opposition groups continue to try to kill coal on the
Navajo Nation, and are not completely disingenuous in their claim that they seek “environmental
justice” for Native Americans, then these groups should pay the Nation not to develop its coal
resources. NTEC is unaware of any monetary contributions these opposition groups have ever
made to Navajo communities or the Navajo government that would even begin to offset the

12

Response 279.014

section 4.11.

Response 279.015

Thank you for your comment.

279.014

279.015

The provided information has been added to the introduction portion of
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tremendous economic harm they appear determined to inflict on the Navajo people. Critically, it
is not the legal or moral role of predominately non-Navajo special interest groups to convey the
Navajo Nation’s vital tribal interests to the federal government. This is especially the case where
these organizations are clearly pursuing a singular mandate to “kill” Navajo coal, regardless of
the catastrophic impacts their actions may have for the Navajo Nation and Navajo people,
including destroying jobs and the Navajo Nations’ government and infrastructure, ending the
vital governmental services that the Navajo Nation provides from its coal based revenues, and
ending the tremendous promise of NTEC.

Nor is any private Navajo group the spokesperson for the Navajo Nation. Navajo tribal
members, including members of Diné CARE, have had ample opportunity, through numerous
and transparent votes of their elected leaders,'' to voice their concerns with the Project. The
Navajo Nation’s leaders considered their concerns, and chose to support the Project and move
forward with the creation of NTEC and the purchase of the Navajo Mine. It is critical to its
government-to-government relationship with the Navajo Nation that the federal government
respect the Navajo Nation’s decision made pursuant to Navajo statutory law and traditional
Navajo democratic processes. Nonetheless, there is also broad local support for the Project. See,
e.g., Exhibit 2 (Resolution of Burnham Chapter supporting a decision by OSM allowing for the
continuation of FCPP and the Navajo Mine operations); Exhibit 3 (Resolutions of Upper

of the Navajo Mine).

Ve BECAUSE OF THE NAVAJO NATION’S SUPPORT FOR THE PROJECT,
THERE ARE NO ADVERSE ENVIRONMENTAL JUSTICE IMPACTS FROM
THE PREFERRED ALTERNATIVE; CONVERSELY THERE WOULD BE
CATASTROPHIC IMPACTS TO THE ENVIRONMENTAL JUSTICE
COMMUNITY OF CONCERN FROM THE NO ACTION ALTERNATIVE.

As discussed above, in the case of impacts to federally recognized Indian tribes, an
environmental justice impacts analysis is made at the level of the tribe. The Navajo Nation, the
environmental justice community of concern here, owns and has jurisdiction over the affected
tribal trust resources, including the Navajo Mine and other leased areas and ROWs, including
any affected surface agricultural or recreational lands. The Navajo Nation is overwhelmingly in
support of the Project as expressed through its elected leaders. See supra. Accordingly, there
are no adverse environmental justice impacts to the Navajo Nation’s resources, including its
grazing lands, stock ponds, cultural resources, visual resources, human resources, recreational

" In accordance with traditional Navajo democr. and Navajo statutory
requirements, all Navajo legislation, including the key leg reating and funding NTEC
and approving the purchase of the Navajo Mine, is u(]uncd to be posted in advance on the

Navajo Nation Council’s website for public comment, and generally requires approval by several
standing committees of the Navajo Nation Council before reaching the full Council for final
discussions and a vote.

279.016

Response 279.016

The support of the elected leadership of the Navajo Nation is noted. In
accordance with E.O 12898, environmental justice must be evaluated
in accordance with NEPA guidelines. The position of the Navajo
Nation government is presented on pages 4.11-11 and 4.11-12 of the
Draft EIS. The following sentence has been added to page 4.11-12:
The Navajo Nation has the authority to discontinue operations of the
Navajo Mine and also decided to approve Lease Amendment #3 for
the FCPP. The Navajo Nation government representatives are elected
by tribal members in a democratic process; thereby, decisions of the
Navajo Nation government are considered representative of the tribe
(the environmental justice community of concern for this project).
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resources, etc. from the Project, and OSM could clarify this in the Final EIS. Compare, e.g.,
DEIS at 4.11-16, 4.11-17, 4.11-18, 4.11-19, 4.11-20, 4.11-21, 4.11-24. Thus there cannot be
adverse environmental justice impacts to a single Navajo tribal member (which would be
immaterial in any event). Compare DEIS at 4.11-22. There also cannot be any adverse
environmental justice impacts to Navajo agricultural production and the Navajo food supply.
Compare DEIS at 4.11-26." This could be clarified by OSM in the Final EIS.

In contrast, as to the no-action alternative, OSM could additionally clarify that the
impacts to the environmental justice community would not only be “major,” as OSM corrcctly
determines based on economic factors, see DEIS at 4.11-38, but catastrophic, in a host of other
ways. If the no-action alternative is selected by OSM, the environmental justice community of
concern will be prevented, by the federal government, from exercising its sovereignty and self-
determination as an indigenous people. If the no-action alternative is selected by OSM, the
environmental justice community of concern will be prevented, by the federal government, from
developing its tribal trust resources reserved to it under the Treaty of 1868. If the no-action
alternative is selected by OSM, the environmental justice community of concern will lose, by
decision of the federal government, the tremendous promise of NTEC to transition the Navajo
Nation into energy and economic security and prosperity.

VI. CONCLUSION

OSM has done a thorough job so far in its analysis of the Project in the DEIS and has
adequately analyzed a range of reasonable alternatives in accordance with the requirements of
NEPA. OSM'’s preferred alternative (or alternative D) meets the appropriately defined purpose
and need of the Project, including the critical objective of the Project that the Navajo Nation be
able to determine its own economic destiny and to have energy security. NTEC believes that the
EIS can be made even more thorough with further clarification and analysis as detailed above,
particularly in the sections on socioeconomics, environmental justice and Indian Trust Assets.

Thank you for your consideration of NTEC’s comments in finalizing the EIS. If you
have any questions, please contact me at (505) 296-9400 or via email at wgk@fryelaw.us.

Sincerely,

-

Legal Counscl

Navajo Transitional Enet ‘ompany, LLC

"2 NTEC also understands that there cannot be any breach of coal combustion residue
impoundments at FCPP, as no such impoundments exist. Compare DEIS at 4.11-23.
14

Response 279.017

Thank you for your comment. Catastrophic is not a NEPA term.
OSMRE is considering all alternatives and will publish its decision in
the Record of Decision for the project, anticipated in spring 2015.

Response 279.018

The following language has been added to Section 4.11.8.5: Further,
the environmental justice community of concern would be prevented
from developing its tribal trust resources reserved to it under the

S Treaty of 1868.

279.017
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C

"OMMENT #280 Comment Letter 280.........oooeiiiiiiii Judge, J.

Response

Comments on the draft EIS

Jim Judgew Thu, Jun 26, 2014 at 2:01 PM
To: FCPPNavajoEnergy! OSMre. gov

Please consider the following comments on the dratt EIS regarding continued operation of the 4-Corners Power
Plant and Navajo Mine operations:

Thank you for your comment.

The Four Comers Power Plant lease amendment sheuld not be continued until 2041, Centinued eperation should
be granted but only until 2021.

The Navajo Mine permit should not be renewed, and the Navajo coal mine should not continue to fuel the power
plant indefinitely.

The NTEC should nat develop a new coal mine area within the existing Navajo mine lease.

hitps Aimail goog|e.comimail 3430/ ui= 2&ik=6ac 253 16¢ b8view=pt &search=inbaxdth= 14603053 15dad1 238 siml=14608c5315dad 123 11
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COMMENT #281 Comment Letter 281.........cccocciiiiiiiiiniiiii U
3@/6, _% Office of Surface Mining Reclamation and Enforcement Four Corners Economic Development, Inc.
f -5 Four Corners Power Plant and Navajo Mine Energy Project
9 *®%° Environmental Impact Statement (ELS) Response 281.001
Draft E1S Public Meeting Comment Form Thank you for your comment. A complete discussion of Socioeconomic

Comments must be postmarked by May 27, 2014, for consideration in the Final EIS. Comments may be impacts of the projeCt is prOVidEd in Section 4.10 of the Draft EIS.

submitled at the open house public meetings (being held April 30 through May 9, 2014), via email to
FCPPNavajobnergyEIS@osmre.goy or hy postal mail, hand delivery ur courier fo the address below.

MEETING LOCATION: San Juan leiices DATE: __ Tjopf e
**#*Please Printt*+

ALPINK.  Frien ' Auteenawe /30 OF TAY soncT £4S

T
OO R FLrenit SECUIgE (S rOpET DESIRArAE. S OB

L LA P ecee,  torel Bt LoST py Edwcuet: 7o | st.om

b DOOrRE PR ayes e DTy PAm
7

AFFoel

‘3“, e I L U S T

1.' NAME: De Jomey. Henpersomn
2. ORGANIZATION (il applicable): Fizciw (merzes € ovmomic. Dedeiiomen. ) o

evalL approsseHonENUMBER: [N =

Do you wish to withhold your name or address from publie review or from disclosure under the
Freedom of Information Act (FOIA)? [~ NO | JYES

&~ W

Please give this completed form (o one of the project leam representatives
or mail by May 27, 2014, to:
Mr, Marcelo Calle
Office of Surface Mining Reel ion & Enfnr: , Western Region Office
1999 Broadway, Suite 3320
Denver, CO) 80202-3050

Comments may be emailed to FC PPNavajoEncrgyEIS@osmre.goy.
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632014 DEPARTMENT OF THE INTERIOR Mail - F¥v Four Corners Power Plart Draft Envronmental Impact Statement Comments Meeded by.June 27, 2014
COMMENT #282 ' Comment Letter 282...........ccociiiiiiiiiii e, Tucker, J.
‘ﬁ\. L )
CONNECT Response
FW: Four Corners Power Plant Draft Environmental Impact Statement Thank you for your comment.

Comments Needed by June 27, 2014

JAN TUCKER_ Thu, Jun 26, 2014 at 4:34 PM
To: "FCPPNavajoEnergy EIS@csmre gov' <fcppnavajoenergyeis@osmre.gov>

| wholeheartedly support Arizona Public Senice and its endeavor to be a vital member of our county for 25 more

years. They do absolutely more community senice than just about any other business. We do NOT want to
lose them!

Janet P. Tucker
Vice-president, San Juan Title

You may certainly use my name

Please feel free to contact me should you need anymore information.

hitps Aimal goog e comimail by 3430/ fui = 2&ik=6ac 253 160 b8 ew=pt &search=inboxdth= 146daS0blac didc 18 siml=146daS0blacdfd e 1 11
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;o % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
QM; REGION IX
Y e 75 Hawthorne Street
San Francisco, CA 94105
June 26, 2014
Marcelo Calle

Office of Surface Mining
Western Region

1999 Broadway, Suite 3320
Denver, Colorado 80202-5733

Harrilene Yazzi
Bureau of Indian Affairs

Navajo Regional Office

301 West Hill Street

P.O. Box 1060

Gallup, New Mexico 87305

Subject: EPA Comments on the Four Comers Power Plant and Navajo Mine Energy Project Draft
Envirc I Impact Stat Navajo Nation, San Juan County, New Mexico

(CEQ # 20140097)
Dear Mr. Calle:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-referenced document
pursuant to the National Environmental Policy Act (NEPA), Council on Environmental Quality (CEQ)
regulations (40 CFR Parts 1500-1508), and our NEPA review authority under Section 309 of the Clean
Air Act. Our detailed comments are enclosed.

The Draft Envirc I Impact S (DEIS) the impacts from the continued operation of]
the Four Comers Power Plant (FCPP), a coal-fired power plant with a generating capacity of up to 1,500
megawatts (2 units), should the Bureau of Indian Affairs (BIA) approve Arizona Public Service
Company’s proposed lease amendment and application for right-of-way renewals for operation through
2041. The project also involves continued and extended surface coal mining at the Navajo Mine, should
the Office of Surface Mining (OSM) renew the Navajo Mine’s existing Surface Mining Control and
Reclamation Act (SMCRA) permit for 5 years and approve an application for a new SMCRA permit for
the Pinabete Permit Area. Lastly, the project proposes right-of-way renewals by BIA for portions of
four transmission lines.

EPA is a cooperating agency for the proposed project and provided comments on the Preliminary DEIS
to the OSM and BIA on February 6, 2014. We found the DEIS to be largely responsive to our
comments, and appreciate the changes made to the document to address them. Comments that were not
fully addressed are reiterated in the attached Detailed Comments. Based on our review of the DEIS. we
have rated the Preferred Alternative A as Environmental Concerns — Insufficient Information (EC-2)
(see enclosed “Summary of Rating Definitions™). Our concerns regard the existing contamination of
groundwater from coal combustion residue (CCR) disposal and the need for enforceable commitments
regarding future CCR management, monitoring and remediation. We also have concerns regarding the

283.001

Comment Letter 283........ oo Vitulano, K.
USEPA

Response 283.001

The concerns noted by the EPA are addressed in specific, detailed
comments that their comment letter 243 provided, see responses
243.001 through 243.015. We also appreciate the opinions regarding
the sufficiency of the draft EIS; we believe that responses to these
concerns provides the EPA with sufficient information for their NPDES
permit actions, to be informed in part by this EIS.
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assessment of cumulative health impacts from continued operation of the project, given the severely
compromised existing public health environment.

Pollutants from the disposal of CCR have contaminated groundwater at the FCPP. The DEIS includes a
number of voluntary measures to be taken by Arizona Public Service (APS) regarding operations,
design, groundwater monitoring, corrective action, and closure and post-closure of CCR disposal
facilities at the FCPP. B future regulations by EPA regarding CCR g may not apply
on Tribal lands, we strongly recommend that the voluntary measures be incorporated as conditions of
approval by !he BIA in the event it approves APS’s proposed lease amendment and application for right-
of-way . Ground ion from past disposal of CCR in Navajo Mine has also
occurred and we recommcnd monitoring of groundwater at the Navajo Mine to confirm the DEIS
conclusions that constituents of concern would be attenuated as groundwater travels towards the San
Juan River and the Chaco Rivers.

The DEIS concludes that that cumulative impacts to public health from both the FCPP and the Mine
would be minor. Emissions of some poll from the power plant will be reduced as a result of
EPA’s Federal Implementation Plan - Best Available Retrofit Technology, and these reductions are
expected to have a positive impact on public health. Nevertheless, as disclosed in the DEIS, health
outcomes for Navajo, in term of life expectancy and mortality rates, are worse than for the general
population in San Juan County, partly due to healthcare disparities. The cumulative health burden also
includes the impacts from in-home burning of coal that is provided by the Navajo Mine to local tribal
members free or at low-cost. This coal is often burned in improperly-vented stoves not designed to burn
coal. Because many Navajo do not have access, or affordable access, to electricity, the provision of free
or cheap coal by the project directly contributes to the cumulative health burden from indoor exposure to
coal smoke. We recommend that the Final EIS incorporate the severely compromised existing public

health envi into its lative health imp and include commitments to
mitigation for the project’s contribution to the ongoing environmental justice and cumulative health
impacts. Please see the enclosed Detailed C for our dations regarding mitigation.

EPA appreciates the opportunity to review this DEIS and looks forward to continued coordination with
OSM, BIA, and the other cooperating agencies during the NEPA process. When the Final EIS is
released for public review, please send one copy to the address above (mail code: CED-2). If you have
any questions, please contact me at (415) 972-3521, or contact Karen Vitulano, the lead reviewer for this
project, at 415-947-4178 or vitulano.karen @epa.gov.

Sing rely,
\’fﬁu L”‘*‘ 2\\ ‘%\
Kathleen Martyn Gofonh, Manager

Environmental Review Section

Enclosure:  Summary of EPA Rating Definitions
EPA’s Detailed Comments
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AZY S
BASELOAD GENERATION « POB002 JIM PRATT
P.O. Box 52025 Senior Director

Phoenix, AZ 85072-2025
(602) 236-5385

Fax (602) 236-3809
Jim.Pratt@srpnet com

FOUR CORNERS-NAVAJO MINE DEIS COMMENTS
June 26, 2014
Marcelo Calle
OSMRE Western Region

1999 Broadway, Suite 3320
Denver, CO  80202-3050

Via Email Only: fcppnavajoenergyeis@osmre.qov

Re:  Comments on the Four Corners-Navajo Mine Draft Environmental Impact Statement
Dear Mr. Calle:

On March 28, 2014, the Office of Surface Mining Reclamation and Enforcement (OSMRE)
issued its draft Environmental Impact Statement (DEIS) on the project known as Four Corners
Power Plant (FCPP) and Navajo Mine Energy Project. The OSMRE has solicited comments
from the public on the DEIS.

The Salt River Project Agricultural Improvement and Power District (SRP) operates one of the
nation’s largest public power systems, providing electrical power to about 946,000 customers in
the Phoenix area, and in certain rural areas of central Arizona. Most of SRP's power is
generated from natural gas, nuclear and coal-fired power plants in Arizona, Colorado and New
Mexico, which are either operated by SRP or in which SRP has an ownership interest. SRP
holds a 10 percent ownership interest in the FCPP. SRP has reviewed the DEIS and, based on
consultation with Arizona Public Service the FCPP operator, recommends that OSMRE and the
cooperating agencies select and implement Alternative D — Alternate Ash Disposal Area
Configuration . We submit the following specific comments for your consideration.

Comments on Issues of Concern to SRP and Proposed Revisions

Executive Summary. p. ES-ii - At least the first time the Salt River Project is referred to, the full
name should be used — Salt River Project Agricultural Improvement and Power District followed
by “(Salt River Project),” which is used subsequently in the DEIS

Project Background, p. 1-2 - In addition to doing so in the Executive Summary, SRP
recommends that OSMRE use the full name of Salt River Project Agricultural Improvement and
Power District the first time it is referred to, followed by “Salt River Project.”

Associated Transmission Lines Operations, p. 2-31 - The first sentence on the page should
be revised to reflect that SCE no longer uses any of the capacity on the 500-kV line to Moenkopi
(and there is just one line, not multiple lines)

The fenced switchyard is described as occupying 20 acres within the 212 acre ROW. Research
by SRP indicates the fenced switchyard is 25 acres.

284.001

Comment Letter 284.........ooouuiiiiiieeeeie e Pratt, J.

Response 284.001

Thank you for your comments. OSMRE is considering all alternatives
and will publish its decision in the Record of Decision for the project,
anticipated in spring 2015. With regard to the technical revisions, the
Final EIS has been revised accordingly, including revision of the
cumulative effects analysis, as appropriate.
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Marcelo Calle
June 26, 2014
Page 2

Alternatives Carried Forward for Detailed Analysis, p. 3-33 - The second and last
paragraphs of this section of the DEIS state:

Under this alternative, BIA would not renew the 323 federal grants of ROW
for the 500 kV line from the Four Corners switchyard to the Moenkopi
Switchyard and then to the reservation boundary, or the two 345 kV lines
from the switchyard at Four Corners to the Navajo Nation reservation
boundary. Further, BIA would not renew the 323 ROW grant for the
Moenkopi Switchyard, access road, and 12 kV power line. Without
renewed ROW for these transmission lines, APS would no longer be
authorized to locate and operate the transmission system on tribal lands.

Failure to renew the ROW for the Moenkopi Switchyard would potentially
affect other existing transmission facilities that use the switchyard. This
transmission system is critical to maintaining the reliability of the regional
grid, and ceasing to utilize this infrastructure would undermine regional
power reliability. Therefore, the operation of this switchyard would be
critical regardiess of whether FCPP continues to operate. It is possible that
if the currently pending lease renewal request for the FCPP is denied, then
APS or another company would seek to obtain a lease or ROW grant for
the FCPP switchyard, the Moenkopi Switchyard and the transmission lines.
Whether such a request would be approved is speculative at this time.

The Navajo Generating Station (NGS) participants' and Navajo Nation have agreed to the terms
of a proposed amendment to the existing lease that covers the NGS and related facilities,
including the Moenkopi Switchyard and the transmission line from there to the Reservation
boundary. Also, SRP, on behalf of the NGS participants is applying to the BIA for 323 grants for
these facilities to be effective through 12/22/2044. The approvals of the lease and 323 grants
for these facilities is part of the NEPA process for NGS-KMC Project currently in scoping. We

suggest adding this additional information to the Final EIS for the FCPP.

Deposition Modeling Results, pp 4.1-90 to 91 - Near the bottom of p. 4.1.90, the National

Trends Network section contains the following sentences:

Specifically, with respect to sulfate and nitrate deposition in the region,
implementation of BART or approved alternatives would reduce nitrate
precursor (NOX) emissions by approximately 87 percent at FCPP, 62
percent at SIGS, and 84 percent at NGS. Similarly, BART or approved
alternatives would reduce sulfate precursor (SO2) emissions by
approximately 18 percent at FCPP and 67 percent at SIGS. However,
NGS is currently emitting approximately 90 percent less SO2 than in the
past due to installation and operation of FGD scrubbers and no further
reductions are planned. Thus, due to the potential for large decreases in
future mass emissions of SO2 and NO x from power plants in the region,
mass deposition rates of sulfates and nitrates in the region could nominally

! The NGS Participants include Arizona Public Service, Los Angeles Department of Water and Power,

Nevada Energy, Salt River Project, Tucson Electric Power, and the United States.

284.002

Response 284.002

Thank you for your comment. Information regarding the Section 323
grants has been added to Table 4.18-1 as follows:

“The NGS applicants have also agreed to terms with the Navajo Nation
to amend the existing NGS lease to include the Moenkopi switchyard
(not substation) and a transmission line running from the switchyard to
the Reservation boundary. The NGS applicants have filed Section 323
ROW grant requests to BIA for review. If the approvals are not
granted, the power plant would shut down in 2019 and the Section 323
grants would not be authorized.”
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Marcelo Calle
June 26, 2014
Page 3

decrease by several percent with respect to the past (EPA 2012h, 2012,
2013g; PNM 2013; NGS 2013). (Emphasis added)

Based on http://www.epa.gov/region9/air/navajo/pdfs/ngs-supp-factsheet-sept25 pdf, which is
EPA’s most recent fact sheet for NGS, we suggest the first highlighted phrase above be
changed to read “over 84 percent." Also, we suggest changing the second highlighted phrase |5g4.003
to “more than 95 percent” based on http://www.ngspower.com/facts.aspx . Finally, “NGS 2013"
is listed as a reference for the sentences but is not listed in the reference section. We suggest
that it be replaced with references to the documents referred to in the web sites listed above.

Projects Considered in the Cumulative Effects Analysis, p. 4.18-4 - The description of NGS
is for full 2,250 MW operation from 2020 through 2044. EPA is expected to issue a final NGS
BART determination in the summer of 2014 prior to finalization of the FCPP EIS. These entries
should be revised in the FEIS to reflect the range of NGS operations provided for under the
EPA's final rule. SRP anticipates EPA will adopt as an alternative for BART the Technical Work
Group (TWG) Agreement, which can be found at: http://www.ngspower.com/twa.aspx. The
EPA’s supplemental BART proposal incorporating the TWG Agreement can be found at:
http://www.ngspower.com/pdfx TWG/NGS Supplemental Proposal prepublication.pdf

Unless EPA issues a final rule that does not contain the TWG Agreement provisions, we
suggest adding the following text to the NGS Project Description:

To comply with EPA's BART determination, the NGS participants would operate under one of|
two overall alternatives depending on the disposition of ownership in NGS: 284.004

Alternative A
» Cease coal generation on one unit or reduce generation by January 1, 2020.

o Install SCR or an equivalent technology by December 31, 2030 on both remaining
units.

Alternative B

e Reduce NOx emissions by an amount equivalent to the shutdown of one unit from
2020 to 2030.

o Submit an annual plan that would describe the measures to be used to achieve
greater NOx reductions than EPA’s proposed BART rule. The reduced NOx
emissions could be achieved by various combinations of measures ranging from
curtailment of output from three units to full operation of three units with installation o
SCRs prior to 2030.

Also, SRP should be spelled out as Salt River Project since the acronym is not used elsewhere.

Projects Considered in the Cumulative Effects Analysis, p. 4.18-17 - The Project
Description for the Kayenta Mining Complex (KMC) should be modified to reflect the information| 54 495

in the preceding comment regarding the TWG Agreement. Coal production will be reduced to
about 5.5 million tons per year if NGS generation is reduced to the equivalent of two units.

Response 284.003

Air Quality data incorporated into the EIS were accumulated and
analyzed with data through 2011; therefore, some data identified in the
comment are not included. Because the analyses were performed on
12 years of representative performance data, the EIS will not be
updated to include more recent data.

Response 284.004

Thank you for your comment. The description of Navajo Generating
Station remains as described in the Draft EIS. Alternative operation
scenarios for the Navajo Generating Station are outside the scope of
the cumulative impact analysis. The abbreviation for SRP has been
corrected.

Response 284.005

With regard to Black Mesa Mine and Mohave, the table has been
revised to indicated that the station is demolished. The table already
indicates that the project is not considered in the cumulative effects
analysis. The orange lines extending from the Kayenta Mine Complex
have been removed from Figure 4.18-1 and the legend for entry #28
has been changed to “Kayenta Mine Complex”
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Marcelo Calle
June 26, 2014
Page 4

Projects Considered in the Cumulative Effects Analysis, p. 4.18-20 - The KMC entry
regarding the Black Mesa Mine and Mohave Generating Station should be deleted.
Alternatively, it could be completely revised to reflect that the Mohave Generating Station has
been demolished and the coal slurry pipeline is being abandoned

Figure 4.18-1 Project Boundaries Map, p. 4.18-33 - There are several orange lines (mining-
related per the legend) leading from the Kayenta Mine (#28) on the map. Presumably, these
reflect the Black Mesa slurry and proposed C-aquifer water supply lines. If so, they should be
removed from the map because the slurry line is being abandoned and the proposed water
supply lines are no longer needed. The legend entry for #28 should read "Kayenta Mine
Complex.”

Hazardous and Solid Wastes, pp. 4.18-52 to 53 - The last sentence concludes that there are
moderate to major cumulative impacts from ash disposal. The analysis is not accurate — first,
the KMC mine does not involve ash disposal and is not within the same groundwater basin as
the FCPP. Also, NGS is not within the same groundwater basin as the FCPP. In addition,
given the discussion of groundwater hydrology in the area in Sections 4.5 and 4.18.3.5, there is|
no reason to believe that possible leaching from the San Juan Generating Station ash disposal
would have a cumulative effect with potential leaching from FCPP ash disposal.

284.006

SRP appreciates the opportunity to present these comments in response to the DEIS for the
FCPP and Navajo Mine Energy Project. If you have any questions or need further information
regarding any of the matters discussed in these comments, please call Chuck Paradzick at
(602) 236-2724.

Slnce[ely.//.p \
el /14./?(\_—/
Jifm Pratt,

Senior Director Baseload Generation

Response 284.006

The text has been revised as follows:_ Only one of the three coal-fired
power plants in the region, San Juan Generating Station, is of similar
capacity as the FCPP and is located within the same groundwater
basin. Therefore, it is anticipated that a similar volume of CCR would
be generated at this plant and require disposal or impoundment. In
contrast, Escalante Generating Station only produces 250 MW and is
expected to produce a much smaller volume of CCR; neither
Escalante Generating Station nor Navajo Generating Station are
located within the San Juan River groundwater basin.
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BE2N4 UHVAR IMENT QI THEIN TERIOIR Mail - Comvrenls Tour Cormess 'oves | lanl Nevayo Mine Enesgy | yoec Diall HS .
COMMENT #265 e COMMENE LELLET 285........eeeeeeeeee e eeee e ee e Yazzie, V.
CONNECT Response 285.001
Comments Four Corners Power Plant Navajo Mine Energy Project Draft EIS Please see Master Response #2, Renewable Energy Alternatives
Vincent Yazzie Thu, Jun 28, 2014 at 2:42 PM

Reply-Ta: Vineent Yazzie
To: "FCPPNavajcEnergyEIS@osmre.gov’ <FCPPNawajoEnergyEIS@osmre.gov>

June 26, 2014

Marcelo Calle

Office of Surface Mining Reclamation and Enforcement
Western Region Office

199S Broadway, Suite 3320

Denver, CO 80202-3050
FCPPNavajoEnergyEIS@osmre.gov

Vincent H. Yazzie

Dear Mr. Calle,

Four Corners Power Plant Navajo Mine Energy Project
Draft EIS says solar energy is not feasible, but Lucky
Corridar Transmission Project will deliver renewable
energy via Four Corners to Western Markets. e
http://www.wecc.biz/planning/
transmissionexpansion/transmission/Lists/Project%

hiipe-imail gaogla imail hS AR WV R Ii— 28 k-iac?Sal F dew rtssarch—inbodth— 146d9aadal 144c1dfsimi—148d8ealaH A4 1d 17
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BE2N4 UHVAR IMENT QI THEIN TERIOIR Mail - Comvrenls Tour Cormess 'oves | lanl Nevayo Mine Enesgy | yoecl Diall HS
OMMENT #285

20PortaI/DispIayForm.Espx. D=
55&Source=http://www.wecc.biz/Planning/
TransmissionExpansion/Transmission/Pages/default.

aspx

Solar is feasible and the study to say solar was not
feasible was not correct.

The Lucky Corridor
The TLucky Corridor

Tucky Corridor Tndependent Flecirieil
v Transmission Projects
2,

Viaw on www.luckycarnider.com Previvw by ¥ ahoo

Need to correct EIS to say solar is feasible as an
alternative.

Sincerely,

Vincent H. Yazzie

hiipe-imail gaogla imail hS AR WV R Ii— 28 k-iac?Sal F dew rtssarch—inbodth— 146d9aadal 144c1dfsimi—148d8ealaH A4 1d n
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. COMMENT #286 ]
# 5.3 Office of Surface Mining Reclamation and Enforcement

=5 Four Corners Power Plant and Navajo Mine Energy Project
Environmental Impact Statement (EIS)

Dratt EIS Public Meeting Comment Form

Comments must be postmarked by May 27, 2014, for consideration in the Final EIS. Comments may b
submitted at the apen house public meetings (being held April 30 through May 9. 2014), via email to
FCPPNavajoEnergyEIS@osmre.gov or by postal mail, hand delivery or eourier to the address below,

MEETING LOCATION: DATE; 6/26/14

***Please Print***
| believe this is a great idea and will be very beneficial to our community!

I. NAME: Ward Salveson
2. ORGANIZATION (if applicablc); PESCO

3. EMAIL ADDRESSPHONENUMBER: [ @00
4 MAILING ADDRESS: S

Do you wish to withhold your name or address from public review or from disclosure under the
Freedom of Information Act (FOIA)? [ x] NO [ 1YES

Please give this completed form ta one of the project team representatives
or mail by May 27, 2014. to:
Mr. Marcelo Calle
Office of Surface Mining Recl: ion & Enfor
1999 Broadway, Suite 3320
Denver, CO 80202-3050

Comments may be emailed to FCPPNavajoEnergyEIS@osmre.gov.

t. Western Region Office

Comment Letter 286........ccouuiieiiiiiiiiiiicieeiee e,

Response
Thank you for your comment.

Salveson, W.
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May 2, 2014
Comment by: Watson Bradley
From: Farmington/Burnham, New Mexico

MR. WATSON BRADLEY: I have to say that
economically I think this supports the community by
supporting employees and the families. Also the
community by way -- I work out at the mines and the way
I sea 1t 1s that they help the community by water,
potable water. oOur potable water system is taken in
from the city, from Farmington, and themn it's put --
there are big tanks out there and then local people
have access to it. So the way I see that is how it
helps the community. Alsc they help out with the coal,
the community areas. In fact, all over the Four
Corners area, I see people coming in to get coal for
their homes, families and relatives. It supports local
families by way cf -- in my case, like I sent my kids
off te school, ccllege. They're done with school now
and they're self-supporting and they moved away. 8o
they did good. And it helped them a lot and helped my
family.

And also it seemsa like the employeas
also have extended families and they help out too in
the area and it's not just their own families, but they
also have relatiwves that they help out too. 8o I see
that alsc. I think economically the mine, the power
plant, also helps out the county-wide and also with the
Navajo Natlon as a whole and also the San Juan County,
the city of Aztec, Farmington, Bloomfield, shiprock,
Durango, and Cortez and those areas too.

We get a lot of, say, small companies
come out to the power plants and out to the mines and
they help support and run the whole area. So in a way
it helps them in their business too. 8So I see that as
economically gocd for the whole system.

Environmentally, I think Four Corners
Power Plant could do a lot better with their ash
disposal. Right now, I have big concerns with where
they deposit their ash. 1It's all on the west side of
the power plant and it's just big old mounds, and then
come spring we have our high winda and you just see a
big o0ld gray plumb of ash going down into the wvalley.

287.001

287002

CommeNnt LETEr 287 ....cuuiiiiiii e Watson, B.

Response 287.001

Thank you for your comment. A complete discussion of
socioeconomics is provided in Section 4.10, Socioeconomics.

Response 287.002

The majority of ash disposal at the FCPP over the life of the project will
be dry ash disposal—the dry fly ash disposal area configurations in
both the Alternative D and the Proposed Action involve the disposal of
dry ash. The EIS provides information regarding FCPP dust control
procedures: “During placement of CCR, compaction control, added
moisture, and slope control are used, as well as dust suppressant and
periodic fabric covering of slopes...The fly ash has high moisture
content when transported and unloaded by the haul trucks. Over time,
it dries into a cement-like solid. Surfactant is applied regularly to
reduce the amount of fugitive dust that can become airborne during
triggering wind events.” No change was made to the EIS based on this
comment.

May 2015
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I see that there is weather station set up
here, but some places they're not set in the right
places and not exacktly in the downwind of the power
plants or the ash. And sometimes I can't even see the
smoke stack of the power plant because the ash is
blowing so high. I think they could do a better job as
far as helping minimize a lot of that ash blowing in
the wind. That's one of my big concerns because I
didn't say this, but I work there for the mine too. I
work at the mine as an electrician in the north shop by
Morgan Lake and I'm downwind of a lot of that blowing
ash. And when I say you can't see the smoke stacks
because of the ash blowing, that is me actually locking
at it. My eyes don't lia.

As far as water, I don't know what they
will do with the water situation as far as after
disturbance occurs. There is a lot of areas around
here that people depend on, say, subsurface
waterflows. 2and when they mine through it, what is
going to happen? Right now the mine is coming south
from Area III and they're cutting across the wash.
What kind of disturbance 13 going te happen? After
reclamation is done, are they going to --

I don't know, what are they going teo do with the water,
is what I want to say. That's one cf the questions I
have. That's about all I have really.

(End of comment.)

187.003

287004

Response 287.003

Thank you for your comment. The existing weather stations do not
monitor dust that may come from the ash disposal areas, or any
source of fugitive emissions. The EIS addresses applicant proposed
measures for limiting the amount of dust that escapes from the
DFADAs. See comment 287.002 for more detail on proposed
measures to decrease fugitive dust from the proposed DFADAs. No
change was made to the EIS based on this comment.

Response 287.004

Thank you for your comment. Water resources and potential effects to
hydrology are discussed in Section 4.5. As stated on page 4.5-10, well
yields in the alluvium within the Pinabete permit area are limited.
Similarly, groundwater production and yield in the Fruitland Formation
and Pictured Cliffs Sandstone, and exploratory drilling has not
produced measurable groundwater.
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G204 LEPARIMENT OF THE INTERKAR Meil - Conlnuesd Operabon ol e | C11 and e Naviao Ming
COMMENT #288 B Comment Letter 288.........coooiiiiiiiiiiiie e Bryant, L.
"'\ L 7 )
CONNECT Response 288.001
Continued Operation of the FCPP and the Navajo Mine Thank you for your comment. A complete discussion of

Socioeconomics is provided in Section 4.10 of the Draft EIS.
Larry Bryant Sun, Jun 28, 2014 at 4:10 PM
Reply-Ta: Lamy Bryant

To: "FCPPNavajcEnergyEIS@osmre.gov’ <FCPPNawajoEnergyEIS@osmre.gov>

To Whom It May Concern,

| fully suppart Altarmative A - Proposed Action that is being considered by the
DEIS. My support is due to the tremendous reduction of pollutants as a result
of the shutting down of Units 1, 2, and 3, plus installation of pollution control
upgrades on Units 4 and 5.

There is also a huge economic impact to the Navajo Nation and the —
surrounding area that must be considered and preserved.

Respectfully,

Larry Bryant
Just a concerned citizen

hiipe-imail gaogla imail hS AR WV R Ii— 28 k-iac?Sal F i rtssare h—inboodith— 146aRasd N 251517 s mi—118afeald 251617 1
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HEI201A DEIAIRIMEN | Q1 THE N ERION Meal - Nevege Mine Garrmenl
COMMENT #289 Comment Letter 289........ccoiviiiiiiiiiieiie e Mack, A.
CONNECT Response 289.001
Navajo Mine Comment Thank you for your comment. A complete discussion of
Socioeconomics is provided in Section 4.10 of the Draft EIS.
Angsla Mec Fri, Jun 27, 2014 at 5:15 PM
To: FCPPNavajoEnergyEIS @osmre.gov
To whom it may concem,
| completely support the expansicn of the Mavajo Mine. The mine and it's employees support the local
community and make the area a betier place to live. The reclamation standards of the Navajo Mine far surpass| 259.001
the national standards. The land locks better after mining than before mining. The peaple at Naajo truly take
pride in their work to mine the resources safely and efficiently and then restore the land.
Thanks
hitpe-ifmeil gongla comimail WS R i—PRik-Fac25al chsiew- pssarch=inbodth- MAdBiereSheM Shasim 145 fede Shell 156 171
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ST COMMENT #290 Comment Letter 290......cccoiiiiiiiiiii e Comford, B.
Vs :"\ Offiece of Surface Mining Reclamation and Enforcement FCI Constructors, Inc.

; 5
2 ‘w@ Four Corners Power Plant and Navajo Mine Energy Project
.@/ Environmental Impact Statement (EIS)

Response 290.001

Thank you for your comment. OSMRE is considering all of the

Draft EIS Public Meeting Comment Form

Comments must be postmarked by May 27, 2014, for consideration in the Final EIS. Comments may b

submitted at the apen house public meetings (being held April 30 through May 9. 2014), via email o alternatlv_es that Were _analyzed in the Draft. EIS and WI” Infor.m the
FCPPNavajeEnergyEIS@osmre.gov ar by postal mail, hand delivery or eourier to the address below, pub|IC of its decision via the Record of DeC|5|0n, antICIDated in the
MEETING LOCATION: San Juan College, FarmingtoATE: jupe 20, 2014 spring of 2015.

***Please Print***

FCI Constructors is a local Commercial General Contractor and its Employees

Are from the local San Juan County and surrou}lding Four Corners area

We strongly agree with and encourage Alternative A _as proposed by APS
and BHP Billiton, by choosing this option it would promote growth to [200.0m
San Juan county and the surrounding area, as well as save jobs, the

envircnment, and ultimately save all parties mcney.

I. NAME: Brian Cornford

- ORGANIZATION (if applicablc); FCT Constructors, Inc.

3. EMAIL ADDRESS/PHONE NUMBER : [
ARG ARG

Do you wish to withhold your name or address from public review or from disclosure under the
Freedom of Information Act (FOIA)? [ 3 NO [ 1YES

Please give this completed form ta one of the project team representatives
or mail by May 27, 2014. to:
Mr. Marcelo Calle
Office of Surface Mining Recl: ion & Enfor t. Western Region Office
1999 Broadway, Suite 3320
Denver, CO 80202-3050

Comments may be emailed to FCPPNavajoEnergyEIS@osmre.gov.
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Comment Letter 291 ... Darrell, C.

CONNECT Response

Approve Altemative A Thank you for your comment.

Coty Darrell Fr, Jun 27, 2014 at 10:33 AM
Tor FCPPN avajoEneryEISi@os mre.gov

Towhorn it may concem:
| & @sking for your approval of Altemative A, 1t s the nght thing to do.

Thanks

Cary Darell

Hitps:imail googl e comnail Av3H401L007 U =28ik= Bac 251 Bchd:ien ptdsear cheinboydthe 1 46216007 sdc 23 5 mi= 14Gde 2T adc 2 i
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COMMENT #292

Commnets on FCPP EIS

Jimbo Buicksrood
To: FCPPNavajoEnergyEIS @osmre.gov

Dear NEFA Reviw Team,

Despite the seemingly enomous energy and finances put into this EIS it is sorely deficient on many points and it
iz very evident that contrary to [aw the EIS did not address all the salient issues delineatsd by the public in
the scoping process. The EIS is sufficiently deficient that it should be scrapped and rewritten.

The EIS has erronecusly and illegally narrowed it's scope to power generation and transmission produced anly by
coal - the EIS should have addressed ALL possible electrical power generation possibilities because that is
indeed the issue at hand that is most impertant to the tribes, other residents of the Four Comers, the entire
American populace, and indeed the planstary population considening the mal-effects of coal generated electricity.

The EIS’s Biological Assessment is completely unacceptable and represents a decument written without key
interests/authers at the table. The results of this approach are akin to not writing a BA as part of the EIS.

Fri, Jun 27, 2014 at 3:38 PM

282,001

Comment Letter 292.......iiiiiiiiiiiiiee e Buickerood, J.

Response 292.001

Please see Master Response #1, Deficient Analysis and Master
Response #2, Renewable Energy Alternatives.

Response 292.002

Please see Master Response #1, Deficient Analysis and Master
Response #5 Climate Change. With specific regard to the biological
assessment, this evaluation was conducted in close coordination with
the USFWS as part of the Section 7 consultation process for the
project.

Response 292.003

202,002
The effects of carbon pollution, a position to most species of the planet, is not adequately addressed in the EIS
A realistic and comprehensive analysis of the carbon pellution is necessary and required and the EIS is not valid ) H
untl thie lasue 1 adbemately aderosesd, Please see Master Response #1, Deficient Analysis.
Residents of the aware are “tired” of haze, air pollutants, climate damage and other map-affects rom coal-fired
power plants. We want to be able to eat the fish in our rivers and lakes with a healthy confidence, and we will be | 202.002
able to do some should an adeguate EIS be prepared that shows in ENTIRETY the negative effects of the FCPP
and associated facilities.
Sincerely, Jimbo Buickerood
Jiho Baickeraod
hiipe-imail gaogla il WA = PRik-Rac?Salf i ptssarch—inboodith— 1 N2&siml = 1445 T 1
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Navajo Mine Comment

Josiah Meck Fri, Jun 27, 2014 at £:03 PM
Tor FCPPN avajoEneryEISi@os mre.go

| am in support of the Mava o Mine expansion | think It will support the community and the Tride, and help other
industries grow.

Hitps:imail googl e cominail Av3481L007 U =28ik= Bac 251 Bchd:ien pl&searcheinboyéthe 1 46cicB o 2deT Ssiml = 146dieaa 223

Comment Letter 293, ..

Response
Thank you for your comment.
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COMMENT #294

BEON
CONNECT

Draft EIS Comments

Kasra Manavi
To: FCPPNavajoEnergyEIS @osmre.gov

Fri, Jun 27, 2014 at 5:18 PM

Hello Ofice of Surface Mining Reclamation and Enforcement,
| have a few comments on the Four Comers Power Plant and Navajo Mine Energy Project EIS Draft.
1. After reviening the material, | felt there could be better break downs or highlights made in the EIS. The

document itself seems wery daunting to read, perhaps a condensed version should be made 'with the major
features and hawe supplemental materials with the rest of the information/dataigraphs/ete.

204.001

2. Short tanm and long term gains and losses generally focus on the seciceconamic factors of the project.
Discussion of the No Action altemative seems a little inflated since the focus is only the mine, making me feel
the topis is not thoroughly discussed

294002

Perhaps this may not be considered part of the job for OSMRE, but some other organization like Navajo
Transitional Energy Company (NTEC). From the reading, | assume the EIS is not intended te focus on other
resources for energy production, but never this less there should be some information/discussion about the No
Action altemative.

3. As an ensrgy consumer and Navajo tribe mamber, | feel the Navaje naticn has put itself in the position of
becoming depended on this mine and have been pushed into a comer due to socioeconomic constraints. K our
energy policy was well rounded perhaps we would not be in this situaticn

Locking this situation for anather quarter century does not appeal to me. During my entire life, talk about the coal
mines, pollution and the envronment have always been an issus but no one seems to have addressed them.
Here we are further extending the lease without an in depth discussion of altematives. Perhaps more interaction
with industries outside of the coal/ciligas realm would be a start.

In the end. we need to progress as a society and understand that the cost function of life is not just based on
dollars and cents, but alsa includes considerations of human health and happiness as well as nature and the

envranment..

Thank you for letting me make these comments. | hope to further include myself in the process as much as |
can.

Best,

Kasra Manavi

hiipe-imail gaogla il A% = PRik-ac i s sare h—inboodth— 146N 14 bRaksiml— 1ARdRHAN? 11bfa 1

Comment LEetter 294 ..., Manavi, K.

Response 294.001

The Executive Summary is a brief summary of the important
components of the Draft EIS, and is meant to be able to read and
understood as a stand-alone document. As such, all information in the
ES is copied verbatim from sections in the Draft EIS. In addition, a
summary video was produced in English, Navajo, and Hopi to convey
the information in the EIS to non-English speakers, or to those wishing
an alternate to reading the document.

Response 294.002

Per CEQ regulations for implementing NEPA, all alternatives must be
analyzed to the same level of detail, as conducted in the draft EIS. The
full scope of each alternative, including analyzing the shutdown of
FCPP as part of the No Action alternative, was included in the Draft
EIS. All alternatives, including the No Action, were analyzed for local
and regional economic effects in equal detail. When compared to the
other action alternatives, the No Action alternative is unique in the
sense that it involves the closure, not continued operations, of the
existing facilities (i.e. FCPP and Navajo Mine). As discussed in Section
4.10, the No Action alternative represents the only alternative that
could result in a significant adverse economic effect vis a vis the loss
of approximately 2,070 direct/indirect jobs and revenues (i.e. taxes,
royalties) to the Navajo Nation. These losses would have a ripple
effect throughout the local and regional economies, as modeled and
discussed in Section 4.10.
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OMMENT #295 Comment Letter 295... ... Connolly, M.
CONNECT Response
Public comment Thank you for your comment
Marjorie Connolly Fri, Jun 27, 2014 at 1:05 PM

To *FCP PR avajoEnergy ElSi@os mre. gov' <F CP P Navaj 0E nengyE| Si@osmre.gove

Towihom it may concerm,

| am opposed to the proposed project. | Ive and work in the area. Our skies, water, and people are polluted from
coal emissions. | attended the public session in Conez and talked with the representatives. | do not think this
project is a benefit to our community

Res pectiully,

Wargie Connolly

Hitps:imail googl e cominail Av3491L007 U =28ik= Bac 251 Bchd:ien pl&searcheinboyéthe 1 4Bcebc2 a7 3od Ssiml = 146debciaafTacd i
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N T E C Navajo Transitional Energy Comg

8l
bhpbilliton

resourcing the future
BHP Billiton Mine Management Company

June 27, 2014

Mr. Marcelo Calle

Office of Surface Mining Reclamation and Enforcement
U.S. Department of the Interior

1999 Broadway, Suite 3320

Denver, CO 80202-3050

Re: Comments of BHP Billiton Mine Management Company on the Four Corners Power
Plant and Navajo Mine Energy Project Draft Environmental Impact Statement

Dear Mr. Calle:

BHP Billiton Mine Management Company (MMCo) appreciates the opportunity to comment on the
Four Corners Power Plant and Navajo Mine Energy Project Draft Environmental Impact Statement
(DEIS).! The DEIS, as its name demonstrates, is a draft of the Office of Surface Mining
Reclamation and Enforcement (OSMRE) and the cooperating agencies’ analysis and its purpose is
to elicit comments and suggestions, which can then be reflected in the Final EIS (FEIS). The DEIS
provides a detailed review of the various components of the Proposed Action’s and the potential
environmental impacts of the Proposed Action and the alternatives selected for further analysis,
including the No Action Alternative. The DEIS allows for meaningful analysis by the agencies
involved and provides a springboard for informed public comment and participation. In addition,
OSMRE and the cooperating agencies conducted numerous public meetings, both on scoping
before the DEIS was prepared and on the contents of the DEIS after it was published. These
public meetings provided an opportunity for public engagement and participation. MMCo hopes
that these comments will assist OSMRE, the Bureau of Indian Affairs (BIA), and the other
cooperating agencies as they prepare the FEIS.

Executive Summary, General Comment:

We are not offering specific comments on the Executive Summary as written because it is a
summary of the DEIS. MMCo recommends that OSMRE revise the Executive Summary to reflect
changes made to the DEIS, as a result of comments received, as you proceed to the FEIS.

Chapters 1 and 3; General Comment regarding Description of the “Project”:

The DEIS defines the “Project” as the four primary federal actions in several sections, and | 296.001
acknowledges that the “Proposed Action” includes other lease renewal and permit approval
processes by the cooperating agencies. For the sake of completeness, MMCo recommends

1 In addition to this comment letter, MMCo provides and incorporates Attachment A, which is a comment matrix
that sets forth additional clarifications or suggested edits, and Attachment B, which identifies certain minor
corrections.

Comment Letter 296..........coovviiiieiieeiiiieeceee e Applegate, K.
MMCo

Response 296.001

The Draft EIS already states “Proposed Action in this EIS also includes
the completion of the various lease renewal approval and permit
processes by the cooperating agencies with jurisdiction over the
project.” An R2P2 is a document related to Federal coal leasing, and
does not apply in the context of Indian coal leasing. The functional
equivalent of the R2P2 for coal leasing on Indian lands is the mine
plan. No change has been made to the EIS.

May 2015
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including all proposed federal actions in the discussion of the Project, or, in the alternative,
providing a list of the other lease renewal and permit issuance processes immediately following the
definition of “Proposed Action,” as the DEIS has done for the “Project.”

For example, in Chapter1, Section 1, Page 1-1, Paragraph 1, the DEIS defines the four primary
actions as the “Project.” Chapter 1 includes a subsequent discussion of the other elements of the
Project in Table 1-1 and at pages 1-11 to 1-12. For completeness, the initial discussion of the
“Project” should be expanded to include all federal actions, including:
e Bureau of Land Management’s (BLM) action on the Pinabete Permit Area Resource
Recovery and Protection Plan (R2P2) application;
e BLM's action on Public Service Company of New Mexico’s (PNM) Four Corners Power
Plant (FCPP) West Mesa transmission line application;
e US Army Corps of Engineer's (USACOE) action on MMCo’s application for an individual
permit under Section 404 of the Clean Water Act;
e U.S. Environmental Protection Agency’s (EPA) action on MMCo's NPDES application for
the Navajo Mine and Pinabete Permit Area under Section 402 of the Clean Water Act;
* Proposed future realignment of Burnham Road (with formal application anticipated in 2022);
and
e BIA’s action on Navajo Transitional Energy Company, LLC's (NTEC) application seeking
renewal of three ROWSs for Navajo Mine Access Roads.

Chapter 3, Page 3-1, lists the Proposed Action’s four main components. While the remaining
components of the Proposed Action are discussed elsewhere in Chapter 3, for completeness,
please provide the list of the other proposed actions in this initial discussion. Similarly, in Chapter
3, each of the alternatives’ discussions includes a discussion of the Project’s main components,
but should also include a discussion of all federal actions associated with that alternative. For
example, the alternatives’ discussion should include a discussion regarding MMCo’s application for
a Clean Water Act Section 404 Individual Permit, MMCo’s NPDES permit application, the
applications pending before the BIA for the three access road renewals, as well as BLM action on
NTEC'’s R2P2, and BLM's action on the transmission line ROW renewal.

Similarly, we suggest clarifying throughout the FEIS that, for certain actions, the action agency has
the authority to approve, approve with conditions, or disapprove the action. For example, with
respect to NTEC's proposed Pinabete Permit Application, OSMRE may approve, approve with
conditions, or disapprove the Pinabete SMCRA Permit Application to allow coal mining activities.

While not technically “proposed actions,” OSM could also consider identifying in consistent fashion
the various roles of entities involved in formal consultation roles under applicable statutory and
regulatory schemes in Table 1-1 of Chapter 1. The DEIS describes those roles in various sections,
but it might be helpful to outline those roles at the outset in Table 1-1. The DEIS identifies OSM as
the lead agency, and, as the lead agency, OSM is tasked with consultation under Section 7 of the
Endangered Species Act and Section 106 of the National Historic Preservation Act, on its own
behalf and as lead agency. All of the other action agencies, however, will also participate in the
ESA and NHPA consultations. While Table 1-1 describes some of these consultation roles, it does
not include all. Thus, we recommend revising Table 1-1 to ensure that following roles are
identified:
e The BIA is participating in the ESA Section 7 and NHPA consultations, along with OSM,
regarding APS’' Proposed Lease Amendment No. 3, NTEC's proposed Burnham Road
realignment, as well as the proposed access road right-of-way renewals and transmission

296.002

296.003

296.004

Response 296.002

The regulatory setting governing the alternatives are summarized
within each resource category discussion. An R2P2 is a document
related to Federal coal leasing, and does not apply in the context of
Indian coal leasing. The functional equivalent of the R2P2 for coal
leasing on Indian lands is the mine plan.

Response 296.003

Please see Master Response #12, Placement of Conditions on Permit
and Lease.

Response 296.004

Thank you for your comment.
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line right-of-way renewals.

e The BLM is participating in the ESA Section 7 and NHPA consultations, along with OSM,
regarding the PNM rights-of-way renewal for which it is the action agency.

o The USACOE is participating in the ESA Section 7 and NHPA consultations, along with
OSM, regarding MMCo's Clean Water Act Section 404 permit application.

e The EPA is participating in the ESA Section 7 and NHPA consultations, along with OSM,
regarding NTEC's NPDES permit application.

¢ The Navajo Nation is participating in the ESA Section 7 and NHPA consultations, along
with OSM.

e The Hopi Tribe is participating in the ESA Section 7 and NHPA consultations, along with
OSM.

o The National Park Service is participating in the ESA Section 7 and NHPA consultations,
along with OSM.

These same changes should be made in Chapter 1 text. For example, Section 1.4.2.1, which
describes the BIA's actions, should include a discussion of BIA's role in the ESA and NHPA
consultations. Section 1.4.2.2, which describes the BLM’s actions, should include a discussion of
the BLM's role in the ESA and NHPA consultations. Section 1.4.2.3, which describes the
USACOE'’s action, should include a discussion of USACOE's role in the ESA and NHPA
consultations. Section 1.4.2.4, which describes the EPA’s actions should include a discussion of
EPA’s role in the ESA and NHPA consultations. The Navajo Nation, the Hopi Tribe, and the
National Park Service are involved in both the ESA and the NHPA consultations, and sections
1.4.26, 1427, and 1.4.2.8 should be changed to reflect each entities respective roles.
Alternatively, the EIS should be clear that OSM has been acting as the lead agency on behalf of
the other federal agencies in fulfilling agency roles in these consultation and compliance efforts.

Chapter 2, Current Operations; General Comment regarding Section 2.1:

Recognizing that a document such as an EIS cannot always be completely up to date as activities
unrelated to the Proposed Action continue, MMCo would observe that as of June 31, 2013, as
reported in BHP Navajo Coal Company’s (BNCC) Fiscal Year 2013 Navajo Mine Annual Report,
approximately 366 acres had been disturbed in the area permitted under OSMRE’s March 2012
approval of the SMCRA permit revision for Navajo Mine.

Also, for completeness, OSM may wish to include reference to the pending Dine CARE v. OSM
suit that challenges OSM's National Environmental Policy Act compliance effort associated with its
March 2012 decision to revise the Navajo Mine SMCRA permit to authorizing mining activities in
the northern part of Area IV North, in what is part of the preexisting Navajo Mine SMCRA Permit
Area. The record shows that OSM prepared a comprehensive 233 page Environmental
Assessment as part of its compliance work prior to approving the March 2012 permit revision.

Chapter 3, Proposed Action and Alternatives; General Comment:

Both the Council on Environmental Quality (CEQ) and the Department of the Interior's NEPA
implementing regulations make clear that the purpose and need of the proposed action establishes
the reasonable range of alternatives that an agency should consider in a DEIS. OSMRE has met
this requirement. The DEIS provides a thorough comparison of alternatives and explanation as to
why various alternatives were not carried forward for detailed consideration based on the purposed
and need.

NEPA's “rule of reason” requires agencies to rigorously explore and objectively evaluate the No
Action Alternative and a range of reasonable alternatives, including the Proposed Action, which

May 2015

Response 296.005
Thank you for your comment.
Response 296.006
Changed Table 2-1 to indicate 366 acres disturbed.
296.005
296.006
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meet the project’s purpose and need and are not too remote, speculative, impractical, or
ineffective. The range of alternatives OSMRE considered in preparing the DEIS, including those
not carried forward for detailed consideration, is reasonable under NEPA's “rule of reason.” It is
appropriate to consider the Applicants’ goals and proposals, and those goals and proposals appear
to have been accounted for in developing both the purpose and need statement and the
alternatives to be considered. Nevertheless, the statement of purpose and need is generally
framed, provides for consideration of a reasonable range of alternatives, and does not compel the
selection of only one alternative. Rather, the wide range of alternatives identified in the DEIS
reflects the spectrum of options for mining and electric generation. Those alternatives carried
forward for detailed consideration in the DEIS appropriately passed a rigorous evaluation of
technical and economic feasibility as well as their ability to fulfill the purpose and need, ensuring
that the DEIS focused, as intended by CEQ regulations, on comparisons between reasonable
alternatives.

As importantly, if not more so, the DEIS and the alternatives carried forward for consideration also
give appropriate weight to the Navajo Nation’s recent and repeatedly expressed interest in the
ongoing development of the coal reserves associated with the Navajo Mine Lease and the
operation of Units 4 and 5 of the FCPP. Tribal self-determination and on-Reservation economic
development opportunities deserve weight here as OSMRE and the other federal permitting
agencies proceed with their consideration of the Project and the related federal approvals.
Executive Order 13175 sets forth the “fundamental principles” that guide federal agencies when
implementing policies with tribal implications. First, the “United States has a unique legal
relationship with Indian tribal governments [and] has recognized Indian tribes as domestic
dependent nations under its protection. The Federal Government has enacted numerous statutes
and promulgated numerous regulations that establish and define a trust relationship with Indian
tribes.” Second, the United States “has recognized the right of Indian tribes to self-government. As
domestic dependent nations, Indian tribes exercise inherent sovereign powers over their members
and temitory.” The United States and its agencies work with tribes “on a government-to-
government basis to address issues conceming Indian tribal self-government, tribal trust
resources, and Indian tribal treaty and other rights.” Finally, the “United States recognizes the right
of Indian tribes to self- government and supports tribal sovereignty and self-determination.”

As the DEIS observes, economic conditions on the Navajo Reservation and the recent
commitments of the Navajo Nation’s central government, including its Executive and Legislative
Branches, warrant the strong consideration of the Navajo Nation’s current initiatives. From late
2012 and through 2013, following Council Committee hearings and meetings, the Navajo Nation
Council voted on four occasions to support the pursuit of the acquisition of BNCC by Navajo
Transitional Energy Company, LLC (NTEC), a wholly Navajo Nation-owned company formed by
the Nation under Navajo law. On each of these four occasions, in open session, the Council voted
in favor—by super-majority votes—of moving forward with the acquisition and its related
requirements. These actions followed the earlier decision of the Navajo Nation Council to renew
and extend the term of the lease for the Four Corners Power Plant for an additional 25 year term,
until 2041.  As with the transparent Council decision-making process relating to the formation of
NTEC and its acquisition of BNCC, the Council's decision to extend the FCPP lease for an
additional 25 years, was also made following committee meetings and other process provided
under Navajo Nation law.

The Navajo Mine operations generate direct coal royalty payments and tribal tax revenues to the
Navajo Nation. The FCPP lease and operations also generate $7 million a year in rental payments
for the use of the lands on which the Plant is sited. Moreover, both the Power Plant and the Mine
provide hundreds of high-paying jobs to Native Americans, most of whom are members of the
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Navajo Nation. Consequently, the siting of these facilities on the Navajo Reservation, and the use
of Navajo Nation-owned coal resources, are critical to the economic goals and interests of the
Navajo Nation, as defined by the Nation’s leadership.

While there is no alternative to coal-fired generation that is carried forward for detailed
consideration, this is understandable given the Navajo Nation's sovereign interests, the Applicants’
goals, and the existing operations. The range of alternatives not carried forward, and other
alternatives that may not have been identified, clearly do not meet the purpose and need of the
Project. While in the longer term a transition to other forms of electric generation may make sense
to the Navajo Nation and its wholly-owned enterprise, NTEC, in the shorter term, the operations at
Navajo Mine, mining Navajo coal, and the smaller environmental footprint of a two-Unit (Units 4
and 5) Four Corners Power Plant are the best alternative for the Nation, its people, and its
communities and Chapters — as reflected in the decisions of the Navajo Nation's leadership.

Alternatives that do not generate royalty and tax revenue streams for the Navajo Nation and do not
provide long-term and significant employment opportunities for members of the largely Native
American communities surrounding the Project area will not provide the economic necessities for
the Nation or its people or the surrounding communities in the time horizon considered in the DEIS.
Substantial replacement of Navajo Nation-sourced coal generation with natural gas fired
generation, solar and wind facilities, and other energy sources are options for the future perhaps,
but are not reasonable alternatives at present. Moreover, any off-Reservation-based alternatives
would not make sense either — for the project proponents (APS, NTEC and MMCo) who have
invested a great deal in the existing operations — or for the Navajo Nation. For example, it is
important to understand that renewable energy sources are not currently in a position to deliver
reliable baseload power to the southwestern United States.

Neither NTEC nor APS and its FCPP co-owners have rights on the Navajo Reservation to pursue
alternative energy development. The Navajo Mine Lease, for example, limits NTEC's activities to
mining activities. NTEC does not have the right to install wind turbines or solar panels on the
leased lands.

Importantly, and related to earlier statements in this comment, as a practical matter there is wholly
insufficient time for the Navajo Nation and NTEC to seriously consider alternatives that exclude
continued operations if continuity of revenue streams, continuity of power generation, continuity of
employment, and avoidance of socioeconomic shocks to the Navajo Nation and tribal members are
considered important. These considerations do not necessarily preclude evaluation of alternative
energy options in future Navajo Nation transitional energy plans, which may reflect evolving tribal
goals, advances in technologies, and improved market conditions. If Federal approvals are
required to implement such plans, NEPA analysis will be performed at the time when such plans
ripen into feasible and definite proposals.

With respect to the mining alternatives that were not carried forward for detailed consideration,
MMCo agrees with the DEIS's analysis of infeasibility for the reasons stated in the DEIS. With
respect to the mining alternatives that were carried forward for detailed consideration, MMCo
agrees that, while the other two are technically and economically feasible (although more difficult
to implement and more expensive), and would meet the purpose and need, they would result in
greater environmental impacts than the Preferred Alternative. As a result, they are appropriately
rejected in favor of Alternative A. For example, Alternative B would result in 28 additional acres of
impacts to waters of the U.S. and may not meet ACOE's requirements to select the least damaging
practicable alternative under the Clean Water Act's Section 404(b)(1) Guidelines. In contrast, the
preferred Alternative A has the least impacts because it involves the least amount of ground
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disturbance, while, at the same time, appropriately supports reliable baseload power generation, at
the levels sought by APS at this time, by using available and reliable Navajo Nation resources and
reduces impacts from mining and generation. As such, it meets the purpose and need, the Navajo
Nation's economic goals, is consistent with the Navajo Nation's policies and objectives, and
supports tribal economic development and self-determination.

MMCo understands that Alternative D proposes an alternative ash disposal configuration that
would disturb fewer acres. MMCo also understands that Arizona Public Service (APS) supports
the selection of Alternative D. MMCo also supports OSMRE in the selection of Alternative D.

The DEIS identifies in various places the expected impacts from each of the alternatives. Chapter
3 includes tables that provide a comparison of impacts of the alternatives, for example Tables 3-8
to -10. These tables adequately set forth the comparison of disturbance area, but could also be
expanded upon, for example, to include a comparison of the estimated number of cultural or
paleontological sites that could be affected. As mentioned above, this information is contained in
the DEIS, for example Chapter 4 includes tables summarizing impacts on cultural resources by
alternative, and Chapter 5 includes a discussion of impacts by alternative. However, compiling this
information in the tables in Chapter 3 may be useful for the reader.

Under each of the mining alternatives discussed, as the DEIS correctly explains, coal production
will decrease at Navajo Mine because FCPP will require less coal due to the shutdown of Units 1,
2, and 3. Historically with Units 1, 2, 3, 4, and 5 operating at FCPP, approximately 8 million (M)
tons of coal were produced annually at Navajo Mine. In December 2013 to meet the USEPA
BART determination, FCPP Units 1, 2, and 3 were shutdown. The shutdown of these units
reduced the total production at Navajo Mine to approximately 6 M tons annually. NTEC would
only produce coal sufficient to meet the needs at FCPP. MMCo has estimated a total production of
approximately 134 M tons needed to supply FCPP for approximately 25 years, the duration of
FCPP lease renewal application, which is accurately depicted by DEIS Table 3-5. The estimated
total production of 134 M tons needed would be mined using a combination of both the Navajo
Mine SMCRA Permit Area and the proposed Pinabete Permit Area. In certain sections, the DEIS
overstates the amount of coal to be produced. For example, in the Indian Trust Asset section, the
text on page 4.12-4 should be harmonized with Table 3-5 and all caiculations in Section 4.12
should be refined to incorporate the decreased production rate at Navajo Mine. MMCo requests
that the estimated decreased production be described consistently throughout the FEIS.

Chapters 3 and 4; No Action Alternative — General Comment:

Chapter 3 of the DEIS accurately and comprehensively describes the No Action Alternative. The
various resource sections, however, are not always consistent with the description of the No Action
Alternative provided in Chapter 3. MMCo recommends consistency among all resource sections.
The various discussions of the No Action Alternative appear to focus primarily on its on-the-ground
implications. While touched on in the draft, OSM should consider whether the final EIS should
more comprehensively in one location — perhaps in Chapter 3 — discuss all impacts, both “positive”
and “negative.” Additionally, each resource section should include a discussion of all impacts
associated with the No Action Alternative. For example, the cessation of mining would result in the
end of important royalty and tribal tax payments to the Navajo Nation from Navajo Mine operations.
The loss of the royalty and tax payment streams from these operations would have serious
negative implications for the Navajo Nation and its ability to provide governmental services to its
members and otherwise pursue its self-determination policies.

While employment at Navajo Mine may not be dramatically impacted initially following “no action”
decisions by the federal agencies, revenues and benefits flowing to mine employees would clearly

296.007

296.008

296.009

296.010

Response 296.007

Thank you for your comments. OSMRE has considered the proposed
revisions and determined that they would not affect any of the
analyses or conclusions presented in the EIS. No change has been
made to the Draft EIS.

Response 296.008

Changes made.

Response 296.009

The Draft EIS assesses both the “footprint” effects and the potential
social effects of the No Action alternative. The No Action alternative
was adhered to consistently throughout all the resource area analyses.
For example, Section 4.10.4.5 includes a clear disclosure of the
potential economic financial effects of selecting the No Action
alternative.

The Draft EIS also assesses both potentially adverse and beneficial
effects. See response to comment 307.154. Tables ES-11 and 3-12
also includes a comparison of the effects from each alternative,
allowing for a central and comprehensive analysis of the alternatives.

Response 296.010

Thank you for your comment. Please see Section 4.10.4.5 for a
discussion of the potential effects to the local economy if the No Action
is selected.
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be impacted in the long term: Instead of continuing to mine and contemporaneously reclaim lands
for the period from 2016 through 2031, after which final reclamation work would proceed (unless a
new coal supply contract is put in place for the period after 2031), the final reclamation effort would
start immediately in the 2015-2017 time frame, depending on whether NTEC can continue to mine
and deliver coal to the FCPP until its lease expires in 2016. Consequently, under the No Action
Alternative, mine employees, their families, and the communities in which they live, work and
invest or spend their hard earned income would not enjoy the 15 or more years of prosperity they
would otherwise if the Proposed Action was fully implemented.

In the short term, however, under the No Action Alternative, there will be changes in employment
patterns and responsibilities if NTEC does not identify another customer. Specifically, those
employees that had been involved in coal mining and production efforts would likely be re-tasked
to pursue final reclamation work.

For clarification, it may be helpful for readers to understand that the term of the Navajo Mine Lease
is essentially based on the ability of the lessee, NTEC, to mine coal in commercial or paying
quantities. Unlike the Four Corners Power Plant lease, which is a term of years, as long as NTEC
can mine coal economically, the Navajo Mine Lease term continues. Therefore, there is no fixed
term of years applicable to the Mine Lease. Rather, barring a lease amendment, the duration of
that lease will be dictated by whether mining activity continues and also by the completion of final
reclamation activities.

Implementing the No Action Alternative would also mean that NTEC would not be able to realize
the full potential of its investment in purchasing BNCC. This would hamper NTEC's plans to
thoughtfully investigate and pursue other energy generation alternatives, including the wind and
solar generation effort that opponents of this Project favor. As NTEC has stated in its comments
and as provided by the Nation in its Council actions, certain revenue generated from NTEC's coal
mining operations is intended to provide funding for other energy generation projects as it lives up
to its name as Navajo Transitional Energy Company, LLC.

The No Action Alternative discussion also should note that a decision not to approve continued
operations of Navajo Mine, FCPP, and the transmission lines and substation, will result in (a) a
significant reduction in long-term, reliable, and uninterrupted baseload generation that thousands
of consumers throughout the southwest rely upon; and (b) adverse effects on the reliability of the
regional power transmission grid in the western United States. Moreover, there is a growing body
of research reflecting that the trend of retirement of coal-fired generation facilities will have
significant impacts on electricity prices and electricity reliability.

Section 4.3 Earth Resources: Paleontological Resources Management Plan:

In Section 4.3, the DEIS properly describes the previous paleontological surveys conducted within
the Navajo Mine Lease Area; however it does not reference the Paleontological Resources
Management Plan (PRMP) discussed in Section 4.11 Environmental Justice. As Section 4.11
describes, the PRMP is designed to protect both known and newly discovered paleontological
resources within the Navajo Mine Lease Area and proposed Pinabete Permit Area.

Numerous paleontological surveys have been conducted within and adjacent to the Navajo Mine
Lease Area. These include the 1916 Max Bauer (U.S.G.S), 1972 Hugh Wagner (Department of
Paleontology University of California-Berkley), and 1974 Larry Marshall and Wiliam Breed
(Museum of Northern Arizona), and 1997 Donald Wolberg (New Mexico Institute of Mining and

296.011

296.012

296.013

296.014

Response 296.011

Section 4.10.4.5 has been amended to include the following language:
While it is recognized that a portion of existing FCPP and Navajo Mine
employees would be re-tasked for abandonment and reclamation
activities, these assignments would likely only last a few years after
shutdown and ultimately render the loss of 2,070 jobs.

Response 296.012

The following sentence has been added to page 2-1: There is no fixed
lease term applicable to the Navajo Mine lease. The duration of the
lease is contingent upon the continuation of mining activity and the
completion of final reclamation activities.

Response 296.013

The following sentence has been added to 4.20.4: The No Action
Alternative would also result in (a) a substantial reduction in long-term,
reliable, and uninterrupted baseload generation that thousands of
consumers throughout the southwest rely upon; and (b) adverse
effects on the reliability of the regional power transmission grid in the
western United States.

Response 296.014

This summary has been included in the Final EIS. The additional
information does not change the results, and actually results in fewer
impacts.

May 2015

Appendix F

4-529



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

COMMENT #296

Technology) studies. While the DEIS refers to the 2005 Arnold Clifford report (Ecosphere
Environmental Services), it is MMCo’s understanding that this report was never finalized, and
MMCo questions whether it should be included in the FEIS.

In the summer 2013, MMCo discussed a proposal with OSM and with the Navajo Nation Minerals
Department to complete an updated paleontological inventory within unmined portions of Area Ill
and Area IV North of the Navajo Mine SMCRA Permit Area and the proposed Pinabete Permit
Area. MMCo completed the inventory in the fall of 2013. From the paleontological resource
information gathered during the inventory, MMCo in consultation with the Navajo Nation Minerals
Department, developed the PRMP to document and protect known and previously unknown
paleontological resources within the Navajo Mine Lease Area.

The PRMP is a management tool which establishes the inventory methodology, the criteria to be
used to determine significance, and mitigation strategies for affected paleontological resources.
The PRMP also includes procedures and requirements for reporting and curation. MMCo
submitted copies of the PRMP to both the Navajo Nation Minerals Department and OSMRE in
February 2014.

MMCo recommends that OSM provide a summary of this inventory work and associated
evaluations of significance including: the paleontological inventory identified 20 localities as
potentially significant. Using the PRMP significant criteria 10 these localities were determined to
be significant. Of these 10 localities, only three were located within the area of proposed surface
disturbance and thus require further management actions. In consultation with OSM and Navajo
Nation Minerals Department, one of these three significant sites was mitigated in the fall of 2013.

Section 4.4 Cultural Resources:

The DEIS describes the cultural resources management and compliance efforts undertaken to date
within the Navajo Mine Lease Area. The information contained within the DEIS can be further
supplemented with information from the Navajo Mine SMCRA Permit Package (OSM Permit No.
NM-0003F), Pinabete SMCRA Permit Application Package (OSM Proposed Permit No. NM-0042-
A-P), the 2011 Amended Programmatic Agreement (2011 PA) for Coal Mining and Related
Operations in Areas lll and IV North and the Burnham Road Realignment, Navajo Mine, and the
proposed Second Amended Programmatic Agreement for Navajo Mine Area Ill, Area IV North,
Area IV South and the Burnham Road North and South Realignments (Second Amended PA)
(Four Corners Power Plant And Navajo Mine Energy Project Draft Environmental Impact
Statement, Appendix B.2).

NTEC (and its predecessors; BNCC, Utah International Inc., and Utah Construction and Mining
Company) has completed extensive cultural resource surveys for Areas |, 11, Ill, IV North, IV South,
and V of the Navajo Mine Lease Area and its associated rights-of ways. For example, surveys
were conducted for cultural resources prior to commencing ground disturbance activities in Areas |
and |l (Greminger and Sciscenti, 1962) and those areas were subsequently cleared for
disturbance. Areas lll, IV North, IV South, and V were surveyed from September 1973 to
December 1974 as part of the Settlement and Subsistence along the Lower Chaco River: The Coal
Gasification (CGP) Survey (Reher, 1977) and subsequently cleared for disturbance. Surveying,
testing, and mitigation activities for Area IV North cultural resource sites were completed in 2008
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(Fetterman, 2011). The Fetterman 2011 report describes the final testing and mitigation efforts for
cultural resource sites in Area IV North. Sites within Area IV North have been tested and
determined not eligible for listing on the National Register of Historic Places (NRHP), mitigated, or
avoided. The Navajo Nation Historic Preservation Department (NNHPD) has reviewed past survey
work and issued a Cultural Resources Compliance Form (CRCF) (CRCF Form HPD-09-611-
Revised) for cultural resource sites in Area IV South and V (NNHPD, 2009). This CRCF (CRCF
HPD-09-611- Revised) provides a listing of cultural resource eligible to be listed on the NRHP in
Areas |V South and V and the conditions for compliance. A listing of documents reflecting prior
compliance efforts at Navajo Mine is included as Attachment G, of the Second Amended PA (Four
Corners Power Plant and Navajo Mine Energy Project Draft Environmental Impact Statement,
Appendix B.2).

Additionally, OSMRE is currently coordinating a Section 106 consultation which would amend and
supersede the 2011 Amended PA for Coal Mining and Related Operations in Areas Il and IV North
and the Burnham Road Realignment, Navajo Mine (FCPPNMEP DEIS Appendix 2.B). As part of
the NHPA Section 106 process, the proposed Second Amended PA was included as an appendix
to the DEIS to allow for public comment. The Second Amended PA will take into account the prior
cultural resources compliance work and expand the coverage of 2011 PA to include the proposed
mining and reclamation activities within the proposed Pinabete Permit Area.

When viewed against the backdrop of the prior surveys, mitigation and avoidance efforts, and the
protections of past, present, and proposed Programmatic Agreements, the DEIS overestimates
and provides a conservative assessment of the impacts to cultural resources and traditional
cultural properties (TCPs) in Area i, Area IV north, Area IV South, and along the Burnham Road
North Realignment. The DEIS states that the Proposed Action (Alternative A) will potentially affect
84 cultural resource sites and 6 TCPs; however, these numbers include the cultural resource sites
in Area lll, Area IV North, and along the Burnham Road North Realignment which were already
mitigated or avoided. Specifically, the DEIS describes that there are 56 cultural resource sites (52
cultural resource sites in Area IV North and 4 sites along the Burnham Road North Realignment)
which were determined eligible by Navajo Nation Tribal Historic Preservation Officer (NNTHPO)
and OSMRE. MMCo has consulted with OSMRE, BIA, BLM, USACOE, Navajo Nation Historic
Preservation Department NNHPD, and the Advisory Council on Historic Preservation (ACHP) on
the eligibility and treatment of cultural resource sites and TCPs in Area lll, Area IV North, and
along the Burnham Road North Realignment area as part of the 2007 PA and 2011 Amended PA
for Navajo Mine. Under these two PAs, MMCo has performed testing and mitigation of cultural
resource sites and TCPs impacted by mining activities in Area lll, Area IV North, and along the
Burnham Road North Realignment as directed by the NNHPD and with the concurrence of the
signatory parties.

The draft Second Amended PA (DEIS Appendix B) extends the 2011 PA’s coverage into a portion
of Area IV South of the Navajo Mine Lease. Within the proposed Area IV South PA coverage area,
there are 36 cultural resource sites and one TCP which was not part of the Area of Potential Effect
(APE) in either the 2007 or 2011 PAs. The NNTHPO has previously determined that of the 36
Area IV South cultural resource sites, 32 are potentially eligible for listing on the National Register
of Historic Properties (NRHP). Additionally, MMCo and NTEC are also seeking a determination of
eligibility on one TCP which is outside of the proposed Pinabete Permit Area but within the revised

296.016

Response 296.015

Suggested edits have been made.

Response 296.016

Suggested edits have been made.

296.015
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APE (a 1-mile buffer of the proposed SMCRA permit area). If the Proposed Action is approved,

NTEC and MMCo will comply with the mitigation and avoidance measures contained in the Second
Amended PA.

Conclusion:

MMCo appreciates the opportunity to comment on the DEIS. MMCo respectfully requests that its
comments, including the comments and clarifications raised in the attached tables, be addressed
in the FEIS. MMCo also requests that OSMRE, BIA, and the cooperating agencies timely issue all
approvals needed for the Project by March 2015.

Sincerely,

O AF Q4

C. Kent Applegated’
Superintendent, Environmental Projects
BHP Billiton Mine Management Company

Cc:  Sam Woods, Navajo Transitional Energy Company
Marcelo Calle, Office of Surface Mining Reclamation and Enforcement

10
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“Two completed federal actions

Then for each section, we have specifically stated whether either of

these actions has any effect on the affected environment.
Names listed in the comment have been double-checked for

consistency throughout the document.

have been incorporated into the baseline for this analysis...”

Changed to read (in each section)
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Response 296.021

Restore/restoration has been changed to reclaim/reclamation, where
Clarifications have been added to the descriptions of the 5 alternatives

Document has been reviewed for use of these terms.

The EIS has been revised, as suggested.
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Response 296.024
Comment noted.

ustep 37!

— socio
Have added a footnote to Table 3-2 that indicates that these pieces of

Please see Master Response #12, Placement of Conditions on Permit
equipment are not duplicative of the ones listed in Table 2-3.

Clarifications made (did a global check on pre-mine, post-mine, post-
and Lease.

reclamation).
This additional detail does not change the presentation of

Response 296.025
consequences.

Response 296.026
Response 296.027
Response 296.028

Change made.
Response 296.029

See page 4.11-16
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the duration of the permit period (through 2041).” to_ “Support facilities

would remain in use throughout the duration of the backfilling and
Have clarified in 2nd full paragraph of 3-14, and in 3rd full paragraph

The potential for NTEC ownership in FCPP is included in the list of
Have changed “All of these support facilities would remain in use for

cumulative projects in Section 4.18. No change made.
The EIS has been updated to be consistent with the BA.

Has been clarified (see page 3-34 specifically).
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Response 296.039

No change to EIS. The sentence is not referring to the Proposed
Action, but rather an alternative.

Response 296.040

Have changed this paragraph to read as follows: Coal from the San
Juan Mine is similar to that at the Navajo Mine, and is the best-case
example for analysis of this alternative due to its proximity to FCPP.
San Juan Mine has a production capacity of approximately 8 to 9
million tons annually.
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Response 296.041

Change made in second paragraph from bottom.

recreation as a result of the proposed action as compared to baseline.

No change made.
that additional clarification is necessary for the reader to understand the

regulatory framework of the EIS analysis. No comments were received
indicating that the public was confused about what mobile or stationary
sources were or were not included in the air quality analysis. No

changes were made to the EIS based on the comment.
informational in nature, are already included in the Draft EIS analysis,

and do not add significant additional clarity to warrant revision to

include the provided statements in the Final EIS. The statements are
the EIS.

Impacts are discussed compared with the baseline, not the No Action
alternative. There are no positive impacts to socioeconomics or

The comment suggests clarification of mobile versus stationary sources
under the regulatory framework sections of Section 4.1, Air Quality.
While the suggested clarifications are true, OSMRE does not consider
While true statements, OSMRE does not consider it necessary to

Reference has been updated to EPA 1999.

Response 296.042
Response 296.043
Response 296.044
Response 296.045

No changes were made to the EIS based on the comment, with one

exception: Section 2.1.2.4 specifies that draglines are

electric-powered.
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Response 296.046
The Draft EIS provides a robust discussion of potential impacts of

includes northeastern Arizona, southwestern Colorado, Navajo Nation,

and northwestern New Mexico. The major producers of GHG
emissions within this study area are the 17 power plants, as such, the

change impacts, as stated on page 4.2-23, “while the Proposed action
amount of power produced directly relates to the amount of GHG

climate change (see page 4.2-1). The impacts analysis quantifies the
would contribute to the effects of climate change, its contribution

CO2e emissions of the FCPP and Navajo Mine in the context of
reducing greenhouse gas emissions by 26% (incorporated as part of

the baseline). When compared to other sources of GHG in the region,

the reduced contribution from FCPP is considered minor.
Cumulative Effects Section of the EIS (4.18.3.2) also addresses this

comment. The cumulative effects study area for climate change
climate change. The impacts analysis is focused on COze equivalent

emissions as the prominent measure for comparison of global

emitted. Table 4.18-4 shows the relative contribution of future FCPP
warming potentials.

regional, national, and global emissions. With regards to climate
relative to other sources would be minor in the short- and long-term.”
Implementation of the FIP for BART had the additional effect of
emissions to regional GHG emissions.

OSMRE does not consider it necessary to acknowledge that no
scientific link is established between particular GHG emissions and

Climate Change is inherently a cumulative issue; therefore, the

No changes were made to the EIS based on the comment.

Response 296.047
The change was made, as suggested.
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Response 296.048

The EIS climate change analysis was developed in early 2013;
therefore, the GHG data from 2013 and 2014 are not included.
Because the EIS analysis was based on 12 years of historic air
emissions data, the climate change analysis is a reasonable
estimation of future operations.

Table 4.2-11, Estimated GHG Emissions from Navajo Mine and FCPP
Mobile and Fugitive Sources, provides the requested distinction
between FCPP and Navajo Mine emissions.

No changes were made to the EIS based on the comment.

Response 296.049

As indicated in footnote 2, the Interim Standard is per California PUC
Decision No. 07-01-039, January 25, 2007 (SB 1368). The “Percent of
Standard” is calculated relative to this Interim Standard; ergo, the
value on the “Interim Standard” row of the table is 100 percent. The
text introducing Table 4.2-3, Comparison of Electric Power Generation
GHG Rates, was modified to make it clear that the California PUC
Decision Interim Standard is the value to which the others are
compared.

Response 296.050

The change was made, as suggested.

Response 296.051

Text was added to indicate that the tables represent total values
per year.

Response 296.052

The language introducing Section 4.2 tables was changed to provide
the requested indication that numbers are conservative, being based
on a previous mine plan that will be reduced based on reduced coal

demand from FCPP.
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Response 296.053

Change made.

The phrase “prior to excavation of coal mining pits” has been removed
., Culverts, riprap channels, etc.) will be properly maintained. Periodic

from the sentence.
application of water and chemical road stabilizers. To minimize additional

surface disturbance, road maintenance would consist of light blading.
Ancillary roads will be maintained in a manner to minimize adverse

would be salvaged along primary roadways and stockpiled or hauled to

regraded areas. Fugitive dust emissions would be controlled by
maintenance is limited to occasional light blading particularly after heavy

precipitation that may cause damage. The drainage control structures

(i.e

environmental impacts. To minimize additional surface disturbance, the

inspections will be conducted to ensure proper maintenance and safe

roads at the end of the permit term. The text has been clarified in the
The text has been changed to read: Approximately 5.2 miles of primary
roads would be constructed under the Proposed Action. Topdressing

would be temporary. It says that NTEC would remove the ancillary
second full paragraph of the page.

The text does not indicate that the realignment of Burnham Road

Response 296.054
Response 296.055
Response 296.056

operating conditions. With the implementation of these measures, impacts
to soils (e.q. erosion, productivity and soil loss) during road construction

and maintenance would be minimized.

Response 296.057

These lines have been removed from table since the table is intended

to show NNEPA water quality standards and not other applicable

recommendations.
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Response 296.058

The Final EIS has been revised in Section 4.5 for consistency with the
responses to OSMRE Technical Evaluations.

Figure 4.5-6 has been modified as follows:
e Dixon Pit label has been moved into Area lll
e Gilmore Depression has been added to Area IV North

e The figure pertains to both existing and proposed structures. As
such, the sediment ponds have not been removed from the
figure.

e Unnamed Arroyo has been changed to No Name Arroyo
e Pinabete Arroyo typo corrected

e The four stock ponds in the Pinabete permit area have been
renamed from North to South as Gilmore Depression, Area IV
N, Area IV N/S, Stevenson Well Pond.
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Response 296.059

Changed as suggested.

well as many others in support of a determination and Project effects
on species. References have been provided in each of the Sections
4.6, 4.7, and 4.8 where they were appropriate for species level

determinations.
wildlife detailed in Section 4.7.4. To reinforce the use of these studies,

an introductory paragraph summarizing these studies has been

comment, and others, are identified and referenced in the appropriate
included at the beginning of Section 4.7.

In regards to Section 4.6, presently the text states that more detailed
sections of Section 4.7. The references and citations in the sections

vegetation analysis was completed along the FCPP, Mine, and
portions of the Transmission lines. Multiple years of mine vegetation

Analysis of impacts to wildlife was based upon these references as
analysis is clearly called out in the vegetation sections.

In regards to Section 4.7, the use of these references identified in the
leading to Section 4.7.4 (Environmental Consequences) are indented
to lead the reader to identification of anticipated Project impacts on

Thank you for your comment. These resources were used in the

development of the Draft EIS.

Response 296.060
Response 296.061

comment, and others, are identified and referenced in the appropriate

In regards to Section 4.8, the use of these references identified in the
sections of Section 4.8. The references and citations in the sections

leading to Section 4.8.4 (Environmental Consequences) are intended
to lead the reader to identification of anticipated Project impacts on

Special Status species detailed in Section 4.8.4. To reinforce the use

of these studies, an introductory paragraph summarizing these studies

has been included at the beginning of section 4.8.

¥10T ‘Lz 3unf

6T J0 8 3deq

NE-&:N%

uonduasap Jaug e ysnoyyly ‘(Saul| UOISSILISURI} PUB ‘ealy JWIdd 313qeuld pasodold pue [emauas Jwiad YYIINS ‘ddD4)
syuauodwod 13foid Jofew ay) Jo Yyoea 4oy |OY 2Yi Ul JNd20 03 pajdadxa saads Jo sa|qey ajesedas Suipinosd sapisuo)

‘9

190967

TULYPURT LY
uo1Pas 335 "AY|Iqe|IRAR J31eM JUSIWIAIUI dARY 333qeuld 40y pasodoid pue auly ofeAeN e suawpunodwl pue spuod

S-LYy

‘St

090°96Z

'sishjeue ajijp|im S13a Y3
uoddns Jayuny 03 uohew.ojul p3|ieIap apiaoid ||e (ET0Z INODIY) [2Pow JelgeH INOD3Y Y3 Pue (ET0Z 1¥d3) Pue (ET0Z
INOD3IY) SIUBWISSASSY YsIY |B2180]027 aAISURIXS 3yl ‘(FTOZ 242Ydsod3) ealy JwIad 219qeuld pasodoid ayy pue (1102
219yds0d3) aull\l ofeaeN 4oy suonen|eA] [ea180[olg 3Y) PUB ‘93IS SUIW Ay} UO PAJINPUOI SASAINS BJI|P|IM JO SIedA |BIaA3S

vy

65096

,"uonewejpal pue ‘Buissadoid [eod ‘Buiuiw Joj ‘Buiw 3y pue ‘(sasodind paje|a. pue 3ulj00d) suoljesado ||e
J10J ‘queyd ay) 3e 3sn J0j PaJo)s SI }1 3JAYM e UBSIO|A 03Ul J9ATY UBN[ UBS 3Y) WOJ) PALIAAIP SI J3JBAL "SUllA ofeaeN pue
ddD4 Jo spaau Jaiem ay) |je saljddns 8E87 JULI Japun 3|qe|ieAR JSJBM 3Y] "JAAIY UBN[ UBS Y} WOJ) J9}eM DBLINS JO)
Ajlenuue 193)-3198 000’6€ 4O 3Y31 3sn aAndwinsuod e pue Ajjenuue 193-a10e 009‘TS J0 YS1 AJeuoisianip [e30) e sapiroid
Yolym 887 JWIad JaauiSu3 91eiS ay) JO 9010 0dIXa MaN Japun sysu |je spjoy DANEE, :SMOJ|0) Se ,asn Ja1eM,,
Suipeay ay3 Japun ydeidesed 3suyy ay) Suipiomals Japisuod Ajuep Jo4 ywsad ayy Japun sysu ou sey D3N ‘Aiddns
191eM Alessadau Aue yum aully ofeaeN pue ddd4 ayi Ajddns 03 pasn si yoiym ‘8E8Z Nwiad Japun syysu jje spjoy DIANGS

ESY

Sy

k34

,/suonipuod uonewe|das-1sod pue aulw-aid usamiaq
9sea109p 03 A|I] 24 JoAlY 0deyD JO Alejngul paweuun ay) pue oAouly 913qeuld 3yl WOJy SUOIINGLIIUOD
JUBWIP3S ‘[apoWw QyDAa3s Y1 Jo Jo.i3 pajedidnue ay3 ulyim ale pue quadsad g Ajjewixoldde aie suonoafosd
959Y] "POOMUODII0D) JO YINOW Y} B PuB POOMUON0D JO 404 YINOS 3y} Ul SUOIIPUOD Bulw-aid se awes
2y) 3q Jo ‘Aj3ysi|s aseaudul 0 pardafoid aue seale pawie|das Wodj SUOIINGLIIUOD JUSWIPSS,, ‘peaJ 03 33||Nq 1541) 3Y)
Suipiomau 535988ns 0NN ‘ZT-S'¥ 9|9l SI3Q 03 S98ueyd papusaWWOIa. 0} UOIe[aJ Ul pue eQS-S'y 98ed S|IIQ UO o
"JYINSO 03 PANIUQNS SB G-€°T{ d|qeL PIsIAL S, 0NN YHm paziuowiiey 3q pinoys ZT-S'y 3|qeL S|3a ‘uonedyiied
Jo4 -Suiepow juawipas pajepdn ayj uo paseq Sp|alA JUSWIPaS PaJEWI}Sd pue afealde paysialem ay) payue
SUOISIADL 9S9Y| "JWIdd YHDINS 219qRUld Y} Ul SIIEPUNO] Paysiajem uoneweal-isod ay) pasinal oDAIN e

*S92IN0SAY J2IBM 8T UOIDS
0) sasuodsal 31 S} YHM 9-G°f ain8i4 pue spuodyo03s [euoidipsuN{ uo 3xa3 §|3@ Y3 Suiziuowley s3sadsns 0NN
‘uonyeodylie)d Jo4 -juasaid Jalem Sey WOP|IS PUe [BUOIPIPSLN 3q 0} PauUIWIRIaP Jou Sem ‘uoissaidag aiow|in
2y} ‘puod yunoy ayl “JeuondIpsuN( paulwialap pue spuod [duueyd-Ul 3IIM ((€ PUOd) PUOd [|]DM UOSUIAIS
pue ‘(z puod) puod Sy/Np Ba1y ‘(T puod) puod N eaiy) spuodyd0ls a3.y) “Baly Judd 933Geuld ay3 ulyim
spuod 3003s Inoj aJe 34ay} a3e3s 03 Nuwuad YYIINS SH PasIAaL Sey ODNN "BaJy JUWIRd YHDINS 13qeuld ay)
ulyIm syuawpunodwi 3203s 934y SIRUSBP! SI3A 3Y3 ‘£Z-S'F YSnoayy 9z-5't seded uo pue 9-G'f 2unBi4 SIIA UO @
:513@ @Y1 Ul passalppe aq sasuodsal (31) Suimojjoy ay3 s35988ns ODININ
HWIad VHDINS 233qeuld ayl ul (seouanbasuo) 2180j0ipAH a|qeqoid T uondas) saduanbasuod 2180j0pAy ajqeqoad

JusWwo)

a8eq

uondas

‘oN

$TOZ YoJe Qusawaless 3oeduw| [BIUSWUOIIAUT }eid ddD4 Y3 UO SIUSWWO) ODNIN

967# LNIININOD

1y JuawiydeRY

4-543

Appendix F

May 2015



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

Response 296.062

OSMRE reviewed the tables and evaluated this request. There is not
sufficient information available about the distribution of many of the
species identified to accurately separate the tables at the level of detail
requested. The area specific descriptions (Navajo Mine, FCPP,
transmission lines) provide general lists of species present, as
indicated in the various resource reports provided by the applicants,
the Navajo Nation, agency databases and other materials reviewed.
These sources are not exhaustive, however, and tend to focus on
special-status, game or high profile species, while the tables provide a
more exhaustive list of species potentially present. We also considered
that this action will extend over 25 years and that species distributions
may change over this time. Thus, while a species may not be present
in a specific area currently, that species may occur in that area at
some point in the future, particularly if it is @ mobile species or can be
found in the vicinity of the specific area in question.
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Response 296.063

The following sentence added as requested: These impacts would be
minimized by the required performance of annual wildlife surveys

Inclusion of the requested figures would not change the impact analysis or

within the mine area (and within one-mile of the SMCRA permit area
conclusions, therefore, no change to the EIS has been made.

for raptors), which will identify species in areas, or in the vicinity of
Sections 4.6, 4.7, 4.8 and 4.18.3 have been updated for consistency with

various other project related documents including the Biological

Assessment.

Because this does not change any of the analysis, no change to the

EIS has been made.

breeding season for most species, as practical, to eliminate habitat

prior to beginning ground disturbing activities.

areas to be disturbed and by removal of vegetation during the non-

Response 296.064
Response 296.065
Response 296.066
Change made.

Response 296.067
Response 296.068

OSMRE reviewed the potential presence of mountain plover within the

ROI and considered the potential impact to this species, as

appropriate.

Response 296.069

There is no discussion of a temporary traffic management plan in this
section. It is not our understanding that the permanent reroute has

been completed given that it is part of the proposed action.
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Response 296.070

baseline fiscal contribution of the Navajo Mine to NTEC is expected to

be higher than the estimated $28.1 million with existing ownership.
the profits and deferred taxes accrued by NTEC’s ownership of Navajo

Mine, but the difference is not expected to fully offset the payments

traditionally realized by the Navajo Nation from BNCC.”

taxes, net revenues after taxes would be higher, so conceivably more
revenue would be available to the tribal government.” The Draft EIS
did not include the exact referenced language from the ASU economic
impact study because it runs somewhat counter-intuitive to the reader
to state that there will be an economic gain from the shutdown of Units
1-3. Rather the Draft EIS, accounts for this benefit in the sentence
above, as well as discusses the potential offset from shutting down
where the following language is included: “[t]his loss may be offset by

Units 1-3 and NTEC acquiring the Navajo Mine in Section 4.10.3.4

Navajo Nation from NTEC’s acquisition of the Navajo Mine in Section
4.10.3.2, as follows: “Now that NTEC owns the Navajo Mine, the
Because NTEC would be exempt from some local, state, and federal

The Draft EIS acknowledges the potential economic benefits to the

This would not change the overall analysis.

Response 296.071

Comment noted.
Response 296.072
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Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

Response 296.073

The following sentence has been added: The Partial Final Decree has
since been appealed to the New Mexico Court of Appeals and no

decision has yet been rendered.
been revised as follows: In 2011, the average price of coal produced in

New Mexico was $34.22 per ton (US Energy Information
a similar BTU rating for average New Mexico coal and the Navajo Mine

coal, this analysis estimates a market value of $34.22 per ton for coal

from the Navajo Mine. Table 4.12 shows that coal valued at

Both statements are correct. Both BIA and NAGRPA consider human
remains “cultural items”, but if human remains are part of a treaty/land

designation/or congressional act, then those items/remains would

would be extracted during the permit period; however, the future price
of coal produced at the Navajo Mine may change as a result of the

because of the substantial costs associated with extraction. Assuming
transfer of ownership of the mine to the NTEC.

qualify as ITAs per some land stipulation. No change to text made.
correspond accurately with Table 3-5 and the corresponding text has
Administration 2012). This amount is the price of coal produced and
delivered to market, the value of coal in the ground is much lower
approximately $4.6 billion (based on the 2011 New Mexico price)

Thank you for your comment. Table 4.12-1 has been revised to

Response 296.074
Response 296.075

A small percentage of the coal resources (between 8 and 10 percent)
would be unrecoverable ‘wedges’ and ‘ribs’ at the top and bottom of

the coal seams. This unrecoverable coal is not included in

Table 4.12-1, so an additional 10.7 million (8 percent of 134 million) to

13.4 million (10 percent of 134 million) valued at $458 million

(assuming $34.22 per ton) would be lost as wedges and ribs.

8L0'96T

LLO96T

9L0°96T

SLO96T

FLO™96T

€L096T

¥10Z ‘Lz 3unf

6T 40 1T 33ed

‘l]apow ,393yspeasds ajdwis, Juaiind ay3 Suiulyal ul JYNSO 3ISISSe 03 [9pow siou pajesauasd saindwod
B YlIM JYAISO 2piroid pue ejep s92Jnosas duljeseq aYy) wouy uonewdoyul ndurl ayy Jayjesd |im oDAIN "papirosd
UOIJBLLIOJUT }SBA 3] WOy uea|8 03 JNdIIP 39 IYSIw INg ‘p40I3J 3Y) Ul 3|Ge|IeAR S| [SPOW 3siou papie J33ndwod e dojanap
0] papaau UOIEBWIOUI 3Y} JBY) SIA3I]3q ODNIN ‘uonewojul pajie3sp jo saded 0o’z Ajrewixosdde Suluiejuod yoes
‘sjeuajew uonedidde jiwiad YYINS OM) ay3 ul pajeulwassip AjPpIm 3)Iym ,’d|qe|ieAe J0U SEM UOIBWIOUI P3|ielap,,
9SNEI3[ UB|JPUNOS JO YEUPE) Se YoNns [9pou pajesauas Jaindwod e asn Jou pIp NSO 1BY3 S93e3s Uoidas siyl ‘syoedw
9SI0U $3)BWIISAIBA0 pue SisAjeue Joedwil SAIIBAISSUOD AlISAO UE Ul S}NSaJ ,suonejndjed Jaayspealds ajdwis, ay3 Suisn
‘Aisnoaueynwis pue Ajjerzuanbas yjoq suoissiwa asiou SulpjRIA ‘uiesss} SulAiea ur ‘sySiay SnoLIBA Je Sease IPIM JIA0
Sunesado $324n0s 3jIqow pue AJeuoiiels Jo uoieuiquod xajdwod e wouj Suisie suonedo| ajdinw ul s103dadas snoLeA
03 syeduwi asiou ajenjeAd Ajpiesndse 0y dnsijduwis 003 9q Aew suone[nded yans Jey} spwgns oA sisAjeue 3oedw
asiou ay3 Suidojanap ul pasn asam ,suolje|ndjed jeayspealds ajdwis, Jeyy sa3eis (UoleIqIA pPue 3SION) v'yT v UoIas

vviv | 79

“Ajliepd aseald ,'spiepueis Ajljenb Jajem adejins YdINN Suizeaw sjuswpunoduwl JO Jaquinu pajiwi| e Ajjualind
3.Je 313y} pue suonie|olA Juswpunodul a3eyns 3sed USIQ aABY 2J3Y3 38y} SUOU YIIOM S ], “"9IUSIUSS BY) Ul PIDUIDS.
3Je ,SUONBIOIA, UDIYM JBJ]OUN SI 10243y} pue ,SUOlE|OIA, Aue JO aiemeun si OJAIN ,'UONE|OIA Judwpunodul
30eyNS, B 3IN}ISUOD Ajjednewoine Jou Sa0p d8Ieydsip |[eano pazuoyine uy  pwiad S3AJN S Yum uonounfuod
ul uoEdyNIAD Ajlenb Ja1eM TOp UONIAS Panss! YdINN € sulejulew osje DIIN “(3uasaid 03 £/6T) Sa8ieydsip TT uaaq
aney a1ay) ‘Ywiad SIAAN Ul ofeaeN ay) Jo A1oisly ayy ul "sadieydsip sazuoyine aully ofeaen 10) 3uwad SIAJN YL

LTy
)
9-IT'Y

Tvery | 19

*sagpam pue squi [B0 0} 350| SIAISAJ [BOD JO JUNOWE A} IB|ND[ED 0} T'H'ZT & UOIDAS
Ul (%8) 9°2'T'Z UONI3S Ul Pajd anjea 3y} Suisn 53sa88Ns 0D 'SISPam pue squi 03 3S0| [BOD J0J %0T-8 JO Ukl e s
T2t UONISS "squi pue Sa8Pam se 3SO| S| SAISJ [BOD |30} B3 JO Juadsad g Ajejewixoldde s3jewnss 9z ' UoIIRS

X424

Tyety | 09

"WJ3) 35e3| JedA-GZ 3y} J0j SUOY |\l FET pue suoy
Al 9 Aj21eWIX0.dde Jo uononpoud [enuue ue uo paseq pajen|eAd-ai 3q PINOYs ‘T-ZT 't 9|qeL pue ‘pasnpoud |eod Jo sisAjeue
1500 3Y| "uoIPYy pasodolid ay) J0j PAPIAU |BOD JO JUNOWR Y} SIIBWIS A]3D3.10D S|3Q Y3 Ul G-€ d|qeL "ddDd JO Spaau
a2y} 193w 03 Ady |\ 9 Aj@1ewixosdde aanpoud |im auly ofeAeN ‘€TOZ Jaquiadag Ul € pue ‘z ‘T SHUMN JO UMOPINYS 3y} YUM
*(Ady) JeaA sad suoy (A1) uoljjiw -8 Alewixosdde pasnpoud auln ofeaen ‘(ddD4) 3ue|d Joamod Jaulo) ino4 je Sunesado (S
PUB { ‘€ ‘Z ‘T S}UN) SHUN G || Y3IM A||EILI0}SIH "SRAIIRUIR)Y [|B JOoj padnpoJd 3g 03 [0 JO JUNOWE 3} S9IBISIAAO0 |3 YL

vy

Tvery | '6S

“paziuowiey aq P|NOYS SUOI}I3S OM] 353Yy|  "a3Nje3s
13430 40 ‘Ajeas) e ‘snjels pue| YHm pajerdosse aJe A3y Ji 1| Ue PaJapISuod g UBD SUIBWAJ UBWNY Jey) S31eIS 42 2T ¥
uonIAS "Y1| UB Se PajeaJ) J0U pue ,swa)l [ednN}jnd, PAISPISUOD 3B SUIBLUS UBWINY JBY] S3B)S 97" 2T ¥ U0NIAS S3a YL

X404

9'Cely | '8S

“awiy s1y e saseyd |enur
sy ut si [eadde ay| °sjeaddy jo 3un0D 0dIXa M3N Y3 0} pajeadde uaaq sey 93493 [euld [el}ied dY3 Jey) I)els aseald

[A4%4

€Ty | LS

*3sM) pueq 8unsix3 pue BuluIW-a.d ‘T'Z U0RIS ‘g Ja3dey) pue uejd uoneweay 2180|04pAH ‘S
uo13S :3a8exded uonedljddy WS4 313qeuld ‘SUOISIARY JIWI4 UONEN[BAT [BJIUYIS| Pue {(eauy pasea] ayj 03 snonsiuo)
spueq) 35a493u| ealy 3sn AJewolsn) ‘G T°T uonIas ‘T 4adey) {(easy pasean) 1saLaju| ealsy s Alewoisn) vy TT

JusWwo)

a8eq

uondas | ‘oN

$TOZ YoJe Qusawaless 3oeduw| [BIUSWUOIIAUT }eid ddD4 Y3 UO SIUSWWO) ODNIN

967# LNIININOD

1y JuawiydeRY

4-547

Appendix F

May 2015



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

Response 296.076

Section 4.12.4.1 has been amended to not include the additional 2
percent in referring to coal lost to ribs and wedges, as follows:_A small
percentage of the coal resources (approximately 8 percent) would be
unrecoverable ‘wedges’ and ‘ribs’ at the top and bottom of coal seams.

Response 296.077

Sentence has been deleted.

Response 296.078

MMCo submitted a noise report to OSMRE on September 10. The
report has been reviewed and text has been revised to incorporate the
findings. Results provided in the noise report do not change any of the
conclusions provided in the Draft EIS.

4-548 Appendix F May 2015



Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

Response 296.079
Comment noted.

risk to sensitive receptors from diesel exhaust and a human health risk

assessment were conducted for the Project. The human health risk

Section 4.17: A screening level risk assessment evaluating potential
emissions as well as from consumption of food and water within the

deposition area.

The following sentences were added to the opening paragraph of

assessment evaluated risk inhalation of contaminations from stack

Text has been modified to more clearly state the degree of

This would not benefit the analysis.
conservatism in the use of the model.

Response 296.080
Response 296.081
Response 296.082

Comment noted.
Response 296.083

Comment noted.
Response 296.084
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Response 296.085

Change made.

the reader which projects are carried forward for cumulative analysis
and which ones are not. Justification for this screening-process is

Agencies and confirmed their status. OSMRE feels that it is clear to
included for each project.

describe project-related effects have been included (see responses to
comments 296.088). OSMRE has reviewed the list of past, present,
and reasonably foreseeable future projects with the Cooperating

Thank you for your comment. Additional references to sections that

Response 296.086
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Response 296.087

Section 4.4.4, OSMRE is consulting with the Navajo Nation THPO on
determinations of eligibility for 20 resources and Project effects for

taken into account for assessing cumulative climate change effects”.
The following reference has been added to Section 4.18.3.4 to guide
Please also see Section 4.4.3, Section 4.4.4, and Tables 4.4-2 — 4.4-6
for information on historic and potential future effects to cultural
resources as result of FCPP and Navajo Mine operations. As stated in

the reader back to the potential direct effects to cultural resources:

“Please see Section 4.2.2, Section 4.2.3, and Tables 4.2-2 — 4.2-10 for

see Section 4.1.2 and Section 4.1.4 for information on FCPP historic
information on FCPP GHG emissions when compared to the other

and future emissions; this information served as the basis for

measuring FCPP’s contribution to the cumulative air quality

environment.”
The following reference has been added to Section 4.18.3.2 to guide

the reader back to the potential direct effects to climate change:

historical properties within the APE. These potential Project effects
served as the basis for assessing cumulative effects in the Four

GHG generation sources in the region. This information was directly
Corners region and on tribal trust lands.

The following reference has been added to Section 4.18.3.1: “Please

Response 296.088
Response 296.089

The following reference has been added to Section 4.18.3.5 to guide
the reader back to the potential direct effects to water resources:

Response 296.090

“Please see section 4.5.4 for a discussion of potential project-related
effects that were taken into account for assessing cumulative effects”.
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Response 296.091

Thank you for your comment and review of the Draft EIS’s findings on

potential cumulative effects to groundwater conductivity.

Therefore, the cumulative impacts section both 4.18.3.5 and 4.18.3.15,
is correct in disclosing the potential for moderate to major adverse
groundwater impacts from cumulative CCR storage operations. No

effect, when taken together with other water quality stressors within the
change has been made to the Draft EIS.

the cumulative effects resulting from the incremental contributions from
regional power plants and mines with CCR storage areas within the
San Juan Basin may be moderate to major. According to the NEPA
guidelines, the cumulative effects analysis is meant to evaluate the
San Juan Basin the cumulative effect may be moderate to major.

additive effects of the Proposed Action with other similar projects
within the area of analysis. Although the Proposed Action has a minor

Although the Draft EIS determines that the impacts of ash placement
at FCPP and Navajo Mine are minor, it acknowledges a potential that
at FCPP and Navajo Mine are minor, it acknowledges a potential that
the cumulative effects resulting from the incremental contributions from
regional power plants and mines with CCR storage areas within the
San Juan Basin may be moderate to major. According to the NEPA
guidelines, the cumulative effects analysis is meant to evaluate the

additive effects of the Proposed Action with other similar projects
within the area of analysis. Although the Proposed Action has a minor

Response 296.092

Response 296.093
Although the Draft EIS determines that the impacts of CCR placement

effect, when taken together with other water quality stressors within the

San Juan Basin the cumulative effect may be moderate to major.
Therefore, the cumulative impacts section both 4.18.3.5 and 4.18.3.15,

is correct in disclosing the potential for moderate to major adverse
groundwater impacts from cumulative CCR storage operations. No

change has been made to the Draft EIS.
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Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

Response 296.094

The following reference has been added to Section 4.18.3.6 to guide
the reader back to the potential direct effects to vegetative resources:
“Please see Sections 4.6.3 and 4.6.4 for a discussion of potential
project-related effects that were taken into account for assessing
Cumulative effects are not discussed in this section to avoid confusing
the readers as to those effects related to the project vs. those effects
from other sources. A brief mention of the cumulative impacts Section
4.18.3 has been added.

cumulative effects.”
reader to the studies the applicants routinely conduct, as specified in

the Project Description.
This section was reviewed and revised, as appropriate, to provide

Cross references have been added to Section 4.7.2.1 to direct the
consistency with other environmental documents.

Section 4.18.3 has been updated for consistency with the BA and

other project specific studies.

Response 296.095
Response 296.096
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Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

Response 296.097

The cumulative analysis for socioeconomic effects under the No Action

alternative does consider a wider set of economic resources than

the reader back to the potential direct effects to recreational resources:
“Please see Sections 4.16.3 and 4.16.4.2 for a discussion of potential

The following reference has been added to Section 4.18.3.16 to guide
project-related effects that were taken into account for assessing

resources: “Please see Sections 4.10.3 and 4.10.4 for a discussion of

The following reference has been added to Section 4.18.3.10 to guide
potential project-related effects that were taken into account for

solely employment, as stated: “Therefore, while the closure of FCPP
and Navajo Mine would directly affect regional economic conditions,
the reader back to the potential direct effects to socioeconomic

other future projects would positively contribute to the region’s
economic vitality and not result in a detrimental cumulative effect.”
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Section 4.16.2.1 includes a discussion of recreational resources in the
surrounding area (i.e. on the Navajo Nation), in addition to those

offered by Morgan Lake.

Response 296.101

It is assumed in the referenced context of the comment where in the
cumulative public health analysis (Section 4.18.3.7), the Draft EIS

states that “[t]he past and present cumulative risk was evaluated by
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Final Environmental Impact Statement

soil sampling conducted within the footprint of the dispersion and
deposition plume for FCPP” does mean the same geographic area.”

The following reference has been added to Section 4.18.3.17 to guide
the reader back to the potential direct effects to human health: “Please
see Sections 4.17.3 and 4.17.4 for a discussion of potential project-
related effects that were taken into account for assessing

cumulative effects.”
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Changed this: “The Navajo Nation is the owner of both the surface and

coal resources lying beneath Navajo Nation land impacts by the
operations issues relating to coal resource recovery and protection. No

Project.” to this: “The Navajo Nation is the beneficial owner of surface

Section 5.1.3 has been updated with consultation activities that have
and minerals lying beneath Navajo Nation lands impacted by this

occurred since publication of the Draft EIS.

Project; whereas the United States holds legal title to surface and
minerals.” The “exclusive and concurrent” statement remains

BLM has regulatory authority and approval for mining plans of
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The Final EIS has been reviewed to ensure that the numbers from

Tables 3-8, 3-9, and 3-11 are used throughout.

The inset on Figure 2-2 has been modified such that the mine and

Tense corrected here and checked throughout.
power plant are located to the west of Farmington

The Draft EIS already says New Mexico Coal employees.

The Draft EIS does not say it is not owned by NTEC. Text inserted.
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Response 296.118

Change made

Response 296.119

Change made

Response 296.120

Change made

Response 296.121

Change made

Response 296.122

Discussion edited as follows to reflect transfer of permit 2838: Prior to
sale of NMCC, LLC’s equity to NTEC, BNCC, the previous owner of
Permit 2838, transferred its ownership interest in Permit 2838 to
BBNMC. BBNMC will honor all existing contractual commitments for
water deliveries (BNCC/NTEC/APS 2013).
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Support Facility has been replaced with “buildings” in the first and last

While the comment is true, the New Mexico Environment Department
Air Quality Bureau does not have jurisdiction over facilities on Tribal

Lands. In the interest of consistency across the tribal lands and two

states, the Air Quality analysis in the EIS makes comparisons against

the National Ambient Air Quality Standards. Mentioning the differences
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for New Mexico standards would be informational, but would not
change the analysis or the conclusions of the EIS.

No change was made to the EIS based on this comment.

Response 296.133

Section 4.2.2.2, Greenhouse Gases, provides the Global Warming
Potential factor used for each GHG to quantify Carbon Dioxide
Equivalents in the referenced table. No change was made to the EIS
based on this comment.

Response 296.134

Change made.

Response 296.135

Change made.

Response 296.136
Have modified as follows:

The Pinabete Permit Area is wholly contained within the Navajo Mine
Lease Area, located south of the Navajo Mine Permit Area (BNCC
2012).... with the exception of on-going reclamation and
maintenance activities.
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Response 296.137

No change made. Geomorphic reclamation may be an enhancement
of landform stability compared to traditional reclamation; however, it

would be a stretch to globally say that geomorphic reclamation is an

The placeholders for confidential Figures 4.3-3, 4.3-4 and 4.3-5 and
enhancement over the non-disturbed land.

their associated in text citations have been removed from

the document
1.) A label for the San Juan River has been added to the figure

The Following modifications have been made to figure 4.3-1
Description has been modified to tie the figure and text better.
This section does not imply that cultural resources = historic
properties. No change made.

2.) The Pinabete Diversion has been removed
3.) No Name Arroyo has been added to figure

The table has been revised accordingly.

Response 296.138
Response 296.139
Response 296.140
Response 296.141
Response 296.142
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1)
2)

3)

4)

5.)

6.)

Response 296.143
The following edits have been added to Figure 4.5-1

Missing alluvial wells have been added

Piezometer VWP2007-01 has been added to the figure and
labeled

Coal seam wells KF98-02 and KF98-04 in Area IV South have
been added to the figure and labeled

The word “Monitoring” was removed from the legend headers (i.e.

Navajo Mine Menitering Wells and Navajo Nation Menitering
Wells)

Upstream of Morgan lake the Chaco River has been changed to
the “intermittent stream” type “symbol”

CCR monitoring wells have been added to Areas | and Il.
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Response 296.144

Comment noted, does not affect analysis.

Cannot find where this is to be changed, and does not affect analysis.
No change made.

While there were some historical attempts to use alluvial groundwater
for livestock watering (mainly in the Chaco), the sentence has been

revised to indicate that the alluvium is not currently used for that

criteria. Based on that review against surface water quality criteria for
purpose.

alluvial livestock groundwater wells in No Name Wash Arroyo within
the lease area is true. However, the CHIA assessed the water quality
of several alluvial washes against the NNEPA livestock water quality
livestock, alluvial groundwater is unsuitable for livestock watering.

Comment noted, requested changes made, does not affect analysis.
It is in the groundwater section, thus no clarification necessary.

Both the EIS and commenter agree that the groundwater does not
meet livestock watering criteria. The statement that there are no

Sections 4.15 and 4.18 now reference this section.

Response 296.145
Response 296.146
Response 296.147
Response 296.148
Response 296.149

The table includes results from KF-98-02 per Section 18 of the PAP.
There is no mention of KF 98-01 in Section 18 of the PAP.

Response 296.150

¥10¢ ‘Lz dunf

0T jo t a8ed

0817962 \?

PuUE wWniuen ‘JaAfs ‘wniuajds Aindssw ‘pea) ‘4addod ‘WniwoIyd ‘WniWped wnleq ‘Qluasie Jey) saiedipul -G d|qel

61-S'v

Tesy R34

6F1°96T

*35N Y20153AI| 40} 3|qeINSUN Si Ajijenb ay) pue JuaniwIRiul ‘payiwi|
SI Ja3empunosd |eiAn|je oAoly sweN ON 3yl ‘Os|y "OAouly SwWeN ON 3yl Ul S||9M J91eMpunoid XI0)S3AI| [BIAN||E OU
9J€ 3J3Y] 1BY) JUSBWINIOP SPJ0IJ ||9M J3)eM UOIBN OfeABN pue 02IX3|Al MAN JO 21B1S JO M3IASI JO SIUBSSIBUU0IAI PI3l4

8T-S'¥

TSt w

8F1'96T

*s213511930e48Yd Ajljenb J31em 3deyuns Jou pue soholie
asay) Suoje wniAnjje pajesnies ay) Jo sonsueLeyd Ayjenb Jajem punosd [elan|je st siy) Jey) Ajlepd aseald ‘soAoise
SweN ON pue ‘913qeuld ‘pPOOMUO03I0D Y3 JO SaNsIIIeIRYd Ajijenb Jajem sassnosIp T°Z'Sy UONAS Ul 1X3) §13a YL

vi-s'v

sty ‘

LF1'96T

'$309}43 dAIEINWND 8T PUB 31SeM P!|OS @ ‘SnopJezeH
ST’ Se Yons ‘S|3Q Y3} JO SUOIIAS JAYI0 Ul PAJUBIRJAI 3G PINOYS Pue (YIJ) dNpIsas UONSNGUWIOd [e0d pue (sgId)
s1onpoudAg uonsNquiod [eod Jo Juawadeld ay3 Jo syeduwi [elualod ay) JO UOISSNISIP Pa|ieIdp e syuasald aiay §133d YL

LT-0}
€T-S'v

S'v or

9F1'96T

*,.5$2d Y3 03 pueIINI4 3Y) WOy pIeMuUMOp Aj[eJauasd aJe syualpesd ay3 ‘suoied’o| may e je
IN220 UONEWLIO) PUBJIINIS 3Y) 03 SDd Y3 WOl sudlpess piemdn Jysiis 3|IYM,, :peaJ 03 IUUIS I5e| Y3 Ajlepd aseald

€ISV

TSty ‘6€

SFI'96T

4
-G'p 3|qeL 03 £ weas 4oy Aep/zi) ¥0°0 03 TO'0 PUe 9-f Weas 1oy Aep/z3 TO'0 ‘ weas 4oy Aep/zi) T°0 03 600°0 JO SINSaJ
Aynissiwsuely Suimol|oy ayy Suippe s1sa88ns 0JNIAl ‘uoiedljlIeld 104 “(BZTOZ DINE) L PUB ‘9-f ‘7 SWeas |eod puepinig
10} synsaJ Ajaissiwsuesy sapinoad a8exped uonedidde jwiad WYIINS 213qeuld ayy Jo 9-z'8T 3|qel ‘Ajjeuonippy
‘A eaJy 03 Juadelpe
PUE A B3y ‘YINOS Al BaIY ‘YHUON Al B3JY UIYHM S||9M JB SIS3) SPN|IUl S}NSIJ SUOISPURS SYI|D Panidid 3yl e
“111 BR4Y UIYNM Pa3ed0] S||@M WOJ) 9 SWEeaS [B0D / "ON 3y} PUB ‘9-{"ON ‘Z ON 3y} J0J S}NSa11sa1ayl e
“YInos Al BaJy PUe YLION Al BaJY UIYJIM S||2M Weas [eo) § "ON 343 10 AJuO a.e S}Nsal 1533 3sayl e
p-G°f 3|qe L 03 $310U3004 BUIMO||04 3Y3 $15883NS DA ‘UonedlIed 104 “Aep/y 950°0
AjIA13PNPU0D JljnelpAy pue Aep/z1) 86€ T AJIAISSIWISURLY 4B S}NS3J [[9M YL “p-G° 9|qeL 03 (4INOS A| BaJy Ul Wess [eo)
8 "ON @y} u! pa33|dwod) T0-£00Z4) ||@M 40y AJIAIINPUOD dINeJPAY pue A}IAISSIWLSURI) JO) S3INSaJ 159} 3y} ppe asea|d

0T-S'v

TSy 8¢

FrI96T

|02 33 JO $211SLIRJIBIRYD JINBIPAY BUILLISIBP
03 159) Suidwnd 2)eJ JUeISUOD B 10j MOJ|e 0} PJ3IA JUBIDIYYNS SBY ‘YINOS Al BaJY Ul 20D 8 "ON 3y} ul paa|dwod
TO-£00Z4) [I2M ‘S||@M weas [eod 3y} Jo auo Ajup, Iey} 23e3s 03 payuep aq pinod aded ayy UO 3IUAUIS S| YL

65’V

sy LE

s21351431PRIRYD [SUURYD [BIUURLAd S)IGIYX3 JaAIY 0JBYD 3Yy3 ‘AJeingL) paweuun
3Y1 Y1IM 3DU3N|JUOI Y] JO Weansumog ‘e uedio Sunixa Aleingli paweuun ayl Yiim aduanjjuod ayj [un
2131433081 [SUUBYD [B1aWaYda SHIYXS JaAY 0BYD 3| "ISAlY 03eYD 3y} J0j [oqwiAs jetuuaiad, ayy AJIponl e
*BULI21EM YD01SIAI| JOJ PI||BISUI 2IIM S[|9M Y3 JO ISOW ‘Buliojiuow
104 pasn aq AeW S||3M 33 JO SWOS 3|IYM “S|[om 33 SuiquIsap puadal ayj wodj ,SULIO}IUO,, PIOM 3y} SAOWRY e

JuaWWO)

a8eq

uoidas [ "oN

$TOT Y2IBAl ‘QUSWa3e)s 1edU| [BJUSWIUOIIAUT 3eIQ ddD4 Y3 UO S)UaWWo) eels3 oA

967# LNIININOD

g uawydeny

May 2015

Appendix F

4-564



Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

o
m — B
Qe 2 [} o [}
Q O c o >
(O] ..AIQ. c | — . —_
© - T =
W S n c o =
o =9 g =38 8o
© & 2 < E g c
0w oo o s o " S
=2 S © o
-] O : = <
[ORE o] = n [ o =
< 0 m_l.v > G = c ©
== ] (o)) © [CIrS] - >
= 5 = ] = o) @©
o = a o n O © =
= Q@ o = = pad
w - g C — Q I
= a —_ = QU @] > . o m
LS8 > = o = 0 9 =
T O W = @® zZ o < - = O o
2233 = T 0 ° 3 = 2
Zog?e < 2 ¢ < >a e =
8 <5 £ o @ © 5] 2g S 2
S0 g e £ ¢ O zZ = w E
B0 5 > s < = o ] ~ o
= S g 5 T o B Z o c s o c
= : D oS5 9 b o = (TR N =
c o) = = =20 (@] ho] — Q = 5 |
9] = == E 9 ¢ o @ g = =
2 > 2359 s § © & L » 8
© = c= 20 c - 9 o 9 S 9 o=
2 € S et < % T Qo c O S @ = 7
= — =
o < SOo0Ecs & $ 2 £ 8 88 83
= o T =g < o oy © o Q
© = c O S @ 2 @ o 2 c c cwm
4z N 2 oo cLoe0?2 g T o £ O 5 W oI 9 g 1~
o N c I — ES+= WO n 8 3 S WL oE W oL W 5
— Z - = - 8>3 . <= T © t ° 3 - O — == - 3
6 @ © I © §vrc-ce ¢ o <€ 8 = £ © BC ¢ 235 ¢ =
o £ O = > 20=8 o & = g < & 9 n8& o o= o 2
N N N o DT N o O © N = N 1) N [}
- R o 7 = =38 B o = = °
v 5 o O o T 88 O o o 3 = () - () 2} ()
n = n T 0w 0 0o g n = DE E O 0w E G n T 5 n
c o c O c € o a c £ 2 = 5 8 =2 c 8f < 9% c O
© § © ® o 3caod 9 2 E wm € &8 o 538 9 3L o §
o ..n_|..v o o o = T = Q = = C = c = o o o © o =
n L o > 9o 5c 2 o0 0O Fg DOa 9 vy © €2 ¢ ©
X 0o I Xom3Iadad X d 8§ o b ko o on
$10T ‘Lz 3unf 0T jo G a8ed
_E_i&% jou ssop uoneN ofeaeN ayy ieyy ‘,spedw| Ajjenp Jsiempunoto, sspun ydesSesed puodss syy ul 9j0u aseald S Tvsy €S
‘sue|d Suniojiuow Jajem punoid adexoed uonedijddy JwIad YHDINS 219qeuld 8yl ul papnjoul
av..i.N_ Jo ywiad WYIINS aully ofeaeN ayl Aq pasinbaus jou si Jajinbe [eianjje Jaaly odey) ayy jo Suidwes iajem punotg Y-Sy TSy s
— "pea) [B10) PUB WNIWOJYD
Rt |B30} UBY) J3YjeJ ‘PE3| PAAJOSSIP PUB WINIWIOIYD PAA|OSSIP UO paseq aJe spiepuels Ajijeny Jajep uonep ofeaep juaiin) LE-SY Sy 18
ey *S3y311 J33em ayy
LR JO JUMO 3y} J0U SI ddD4 Y3 Se paajap aq pjnoys *,asn Jaiep,, Suipeay ayj Japun ydeuSesed ay3 ul 30Ua3US pAIY} dY L YESTY Sy 0S
Ul ofeaeN pue ddd4 1e asn Joj ua1em sapiaoad 1ysu Jajem
9S1°96Z | | 8E8Z MWIad DINNEE "SUllN uenf ues punoidiapun ay) wody Jayem punosd dwnd 03 Auedwo) |e0) uenf ues mojje o1
st Jwuad Jajem ,/6TZ-(S, Y1 1ey) d1els asea|d uonesyliepd Jo4 “Z6T-(S 03 pasueyd aq pjnoys ,LT6Z-(S, 03 9UJ9)9Y (4504 Sv 6F
= ‘uonesiul
SSI96T | ||y wiouy a8edaas 30a.1pul ||e 4o weasisdn Jou aie suly ofeAen Jo Weansdn sUOREIS SULIOHUOW YSep pulyD) 3yl TE-SY sy K:i4
‘sawieu puod J0j suoen|eAa [ealuyda | JYINSQ 03} dsuodsal £TQZ J2quiadaq s,03LN/ODIAIN 935 aseald
*,213qeuld, 39 pinoys oAouly ,eiaqeuld, e
{3x9) 3Y3 Ul paqLsap o0Aouly aweN ON 3y Ajjenide si , 0Aoile paweuun, ayl e
FS1'967 ‘s94n30NJ3s Sunsixa Jou
aJe Aayy YwIad 913qeuld ay) Jo ed se pajdnIIsuod g pinom jey) saunjeay pasodoud ase spuod Juswipas ayy e
{YHON Al B34y Ul S1 3id Iowjio e
{YMON Al B34y J0U ‘||| B34y JO UOI}IOd UIBYINOS BY] Ul SI Jid UOXI]
*9-G't 24n814 0} suoIsiAaJ SuIMmo||0) 3y} 1588ns am ‘ease 3a3(0.d 3y3 Jo Sulpue)sIapunN S, JapPeaI BY) JUBYUD O] 675 TSy A4
‘a|dwexa Joj (Juawndop uonen|eas ywiad yesp 300SN) g xipuaddy 99 ‘|oquiAs
es196z | | U esedas e se saSeurelp [euondipsuni-uou ayy Aejdsip aseald ‘joqwiAs dew awes ay) se saSeulelp [euonIpsun(
-uou pue [euoipIpsinf y10q sAejdsip ealy W4 313qeuld Y} UIYIIM SN 3Y3 JO SIABM [BUONDIPSLINS 9-G'y N34 67-S't SY 14
‘B3JE JIWISd 913qeUld 3Y] UIY)IM Jou S| 0A0LIY
751967 | | @WeN ON 3yl °/-S'v 9|qel wouy sanjen oAouly aweN ON 3y} aAowal Jo ‘(pappe siseydwa) ,ealy Juwiad 13geuld
ay3 03 Ajwixoud i Jo ulyum saSeulelp [esawayda pue JusRIWISIU|, SPNPUI 0} /-G'f S|qeL JO I3 Y] ISIASI Jay3 LTSV TSy ‘St
*JI0AJ953. 3Y} JO SPIS }SIMYLIOU 3y} UO|e SPUSIXD UOIIBAISSIU 1) UIBYINOS 3y |
ISI96Z | | -opeiojoy ojul spuaixa JIoAI3SaY OfeABN JO PUD UJAYMIOU 3y| ‘UOREN OfeABN 3y} UO Pa3edo| 30U SI JIoAI3SayY ofeneN TSV TSy R4
‘(eZT0Z 2ONg) 38e3ded Uohedlddy Juad VHDINS S19qeuld
3y} ul papirosd aie sanjeA 3s3Yl "800Z PUe £Q0Z Ul PauleIqo TO-£00Z4N [1PM woly sojdwes § wouy pue T0-864)
1I2M woJy sajdwes 9 ul pazAjeue aJam SIUDNINSUOD ISAYY ‘JOAIMOY ‘S||aM |E0D PUBIINI4 3y} 18 pajdwes Jou Jam dulz
JuaWwWo) afed uoias | "oN

$TOT Y2IBAl ‘QUSWa3e)s 1edU| [BJUSWIUOIIAUT 3eIQ ddD4 Y3 UO S)UaWWo) eels3 oA

967# LNIININOD

g uawydeny

4-565

Appendix F

May 2015



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

Response 296.158

Figures updated accordingly.

Response 296.159
Removed Chaco River from the sentence.

Response 296.160

Changed “irrigation” to “agricultural water supply” which is the term
used in the standards.
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Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

Response 296.161

“As shown in Table 4.5-5” deleted.

Added “Appendix C includes the USACE 404B Alternatives Analysis
for the submitted permit application” to the end of the sub-section titled

comparing median values of monitoring data within areas of CCR
“Impacts to Waters of the US”.

placement to baseline fruitland coals.
The entire paragraph references the PCS, therefore no change

Removed reference to table 4.5-5. Added table on page 4.5-44
necessary.

Table 4.5-15 has been updated accordingly.
Sentence has been updated accordingly.

Response 296.162
Response 296.163
Response 296.164
Response 296.165
Response 296.166

Comment noted.
Response 296.167

Response 296.168

Sentence revised to include “maximum disturbance acreages

representing”.
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Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

Response 296.169

The text already states that “Changes in runoff or in sediment yield

due to the diversion would be negligible because the channel design of
the reconstructed Pinabete Arroyo would incorporate design features
to reduce the effect of mining to the alluvial groundwater post-

reclamation; therefore, impacts to groundwater guantity and quality
during operation would be as described for the Proposed Action.
Operation and reclamation activities would be similar to those

described for the Proposed Action, except that the mine plan would

involve mining through Pinabete Arroyo.

existing channel pattern and geometry...the impact of the mine on the
Changed the end of the paragraph as follows: Groundwater impacts

geometry, morphology, or location of the natural stream patterns is

expected to be negligible post-reclamation.”

from watershed affected by mining...cause major changes in the

Response 296.170

Change made.
Response 296.171

Change made.
Response 296.172

Response 296.173

Have clarified.

Response 296.174

Have clarified.

Response 296.175

Navajo Nation removed from the list.
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Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

Response 296.176

Reference deleted. Deleted also in references as this is the only
instance of this citation.

Response 296.177
Updated

Response 296.178

Figure 4.9.1 has been updated and text has been revised.
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Four Corners Power Plant and Navajo Mine Energy Project

Final Environmental Impact Statement

This section has been updated to reference Section 2.1, where
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Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

Response 296.189

The San Juan Generating Station and the Animas-La Plata project
were deleted.

Response 296.190
The two rows have been changed to say “FCPP”

Response 296.191

Change made.

May 2015 Appendix F 4-571



Four Corners Power Plant and Navajo Mine Energy Project
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The labels for each census block have been highlighted pink and the
pink label symbol has been added to the legend to reduce confusion.
This section refers to existing infrastructure on Navajo Mine. Text has
been revised as follows: Infrastructure and associated activities related
to the Navajo Mine on Navajo Nation trust land include surface coal
mining, reclamation activities, access roads, haul roads, a proposed
6.3-mile transmission line (for a total of approximately 50 miles of
transmission lines within the lease area), a 15-mile railroad, and coal
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Response 296.200
Clarified.

Response 296.201

Change made.

Response 296.202
Clarified.
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impacts from historical mine placement of CCRs (practice ended in

2008) would remain after Navajo Mine closure.”

accordance with applicable EPA and Department of Transportation

The text does not imply that CCR will be placed in the mine; however,
to ensure clarity, the text has been revised as follows: “Potential

The following sentence has been added to the Final EIS: “These
wastes would be managed as described for Alternative A and in
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COMMENT #297
Comment Letter 297.......ooooviiiiiieiieeeeee e Applegate, K.

N T E C Navajo Transitional Energy Company, LLC MMCO

Response 297.001

.“l Comment Noted.
bhpbilliton

resourcing the future
BHP Billiton Mine Management Company

June 27, 2014

Ms. Deanna Cummings
Regulatory Division

U.S. Army Corps of Engineers
4101 Jefferson Plaza NE
Albuquerque, NM 87109

Re: Transmittal of MMCo comments on the U.S.ACOE Preliminary Draft Permit Evaluation,
Pinabete Individual Permit (Application No. SPA-2012-00253-ABQ)

Dear Ms. Cummings,

BHP Billiton Mine Management Company (MMCo) appreciates the opportunity to submit comments on
the U.S. Army Corps of Engineers Pinabete Individual Permit, Preliminary Draft Permit Evaluation
(Action ID: SPA-2012-00253-ABQ) released for public comment on March 28, 2014. MMCo is
submitting the attached comments for the agency's consideration in preparing the Pinabete Individual
Permit.

Sincerely,

27

C. Kent Applegate”/ /
Superintendent, Environmental Projects
BHP Billiton Mine Management Company

Cc:  Sam Woods, Navajo Transitional Energy Company
Marcelo Calle, Office of Surface Mining Reclamation and Enforcement
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L
CONMENT %298

- BEN SHELLY PRESIDEN
THE NAVAJO NATION /2 REX LEE JIM \ .J [ H:x SIDENT

%) S
0 S
T

June 27,2014
Via electronic mail to mcalle@osmre.gov

Marcello Calle, Project Coordinator

Four Corners Power Plant and Navajo Mine Energy Project
Office of Surface Mining Reclamation and Enforcement
1999 Broadway, Suite 3320

Denver, CO 80202-3050

Re: Comments of the Navajo Nation on the Four Corners Power Plant and
Navajo Mine Energy Project Draft Envir tal Impact S

Dear Mr. Calle:

The Navajo Nation (Nation) appreciates the time and effort expended by the Office of
Surface Mining and Reclamation Enforcement (OSM), other cooperating agencies,
consultants, and others to ensure that this EIS is completed in a timely manner. Based on
the information presented in this DEIS, the Nation supports OSM’s conclusion that
Alternative A is the preferred alternative. The comments provided herein are to assist in
making it as complete of a document as possible.

298.001

In accordance with the National Environmental Policy Act (NEPA), OSM prepared a
Draft Envirc I Impact S (DEIS) for the Four Comers Power Plant and
Navajo Mine Energy Project. On March 28, 2014, the DEIS was made available to the
public with a public comment period end date of May 27, 2014. On May 16, 2014, the
public comment period was extended to June 27, 2014.

OSM evaluated five alternatives and proposed Alternative A under which OSM would
approve Navajo Transitional Energy Company’s (NTEC) Pinabete Surface Mining
Control and Reclamation Act (SMCRA) permit application and Navajo Mine SMCRA
application for permit renewal. In addition, BIA would approve Amendment 3 of the
Four Corners Power Plant (FCPP) lease with the Nation as well as approve the right-of-
way (ROW) renewal for the four associated transmission lines, and Navajo Mine access
roads.

The Nation has been a Cooperating Agency throughout the EIS process and expects to
continue to work closely with OSM and the consultants in producing the final EIS to
insure that all the information presented is accurate. The Nation takes this opportunity to
provide comments on the DEIS. Some comments take issue with the approach taken in
the DEIS. while others provide clarification to the DEIS to improve the accuracy of the
document. These comments are addressed to the corresponding sections of the DEIS.

298.002

Comment Letter 298........cooiiiiieeeece e Shelly, B.
The Navajo Nation

Response 298.001

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015.

Response 298.002

Thank you for your comment.

May 2015
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COMMENT #298

General Comments

Many people within the Nation who read this document had difficulty locating the

Response 298.003

Thank you for your comment.

Response 298.004

cxplanmi.un of lhg acronyms. Perlmps‘ |1u"mg the acronyms in the glossary would be a | 2500 See Master Response #14' Baseline'
more logical location than the Table of Comments.
Throughout the document, the DEIS discusses the baseline in the document, but seems to The baseline consists of historic Opel’atiOnS pl’ior to 2014 (Un|tS 1-5
be inconsistent in its application without explanation when the baseline varies from the H i H H H H
established definition, which appears on page 4-1. The DEIS enumerates the completed Operatlng)! and the transmonal perIOd dUrlng WhICh BART is
.t:edcml actions that comprise the cn}'unmngltal\ baseline. Specifically, lh_c sentence states imp|emented‘ The diSCUSSiOI’] Of Setting makes thIS distinction C|ear|y,
These completed federal actions form part of the environmental baseline to which the X i . X L
effects of continuing operations and the Proposed Actions are compared.” However, this Wlth Chaptel’ headlngs_ The comment cites IOcatlonS and data Wlthln
statement is inaccurate. Throughout the document, there are numerous instances where . .
data was ll:§€(| from. a different period of time. Some instances were noted, for example, in the document that the commenter fee|S are InaCCUI’ate, hoWeVer, the
SR data in those locations is correct as the baseline has been established.
S e R Table 4.1-51, evaluates the No Action Alternative. The No Action
o Table 4.1-46, page 4.1-93 ojected numbers for ) eposition rates are . . )
compared with numbers from prior to the 13/30/2013 shutdown of units 1-3 A|'[el’na'[lve Contemp|a'[es ShUtdOWﬂ Of FCPP n 2015 The AC“On
e Table 4.1-47. page 4.1-95: Projected numbers for AMoN concentrations are H : H
compared with numbers from prior to the 13/30/2013 shutdown of units 1-3 Alterna‘tlves’ WhICh eVaante to 2041’ use Unlts 4 and 5 as the
o Section 4.1.4.1, page 4.1-97: Reductions in NOx and PM are from historic baseline. However, the No Action Alternative timing would on|y include
levels, not current levels. . . .
+ Scction 4.1.45, page 4.1-104: Table 4.1-51 cmissions arc based on the “2005- a portion of the implementation of FIP for BART (for example, SCR
2011 bascline peciod (Units 1,2, 3,4, and 3)." would not be installed under No Action). Therefore, the analysis used
Although due to the recent shut down of units 1-3, utilizing historic data prior to 2014 is a conservative approach to evaluate Changes relative to baseline. A
unavoidable, notation of this should be made throughout the document as well. It should . .
also be noted in the explanation of the baseline that data for the baseline of three units fOOtnOIe has been added tO the table to eXpIaIn thls-
shut down are unavailable.
Throughout the document, CAA 821 is mentioned. However, this is not accurate, as it has ReSpO nse 298.005
never been codified. FCPP is nevertheless subject to greenhouse gas reporting|,..
requirements pursuant to 40 CFR Part 98. It is recommended that throughout the DEIS, [~ The Suggested Change was made throughout Wherever CAA 821 is
wherever CAA 821 is listed as the source of the requirement for FCPP to monitor or ) . ’ .
regulate GHG emissions, that reference should be substituted with the GHG Reporting listed as the source of the requlrement for FCPP to monitor or regulate
Rule, 40 CFR Part 98. . . .
' N GHG emissions, the reference was changed to the GHG Reporting
On May 12, 2014 US EPA proposed the approval of the New Mexico Regional Haze
State Implementation Plan (SIP) for the San Juan Generating Station (SJGS). SIGS is just RUIe’ 40 CFR Part 98.
a few miles from FCPP and is also part of the San Juan Air Basin. Pursuant to the SIP, [
SJGS would install Selective Non-Catalytic Reduction (SNCR) controls on Units 1 and 4 | o
by the later of within 15 months after US EPA final approval or January 31, 2016 and Response 298.006
retire Units 2 and 3 by December 31, 2017. There will also be reductions of SO2 . X i
The cumulative impact analysis has been updated to reflect the
2 information provided for the San Juan Generating Station. The
description of the San Juan Generating Station in Table 4.18-1 has
been amended as follows: San Juan Generating Station is operated by
PNM and consists of four coal-fired, pressurized units that generate
about 1,800 gross megawatts of electricity. San Juan Generating
Station went online in 1973. It is the seventh-largest coal-fired
Appendix F May 2015



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

generating station in the West, and is PNM'’s primary generation
source, serving 58 percent of the power needs of PNM customers. The
regional haze provision of the Clean Air Act requires the San Juan
Generating Station to reduce NOx emissions by September 2016
through the installation of Best Available Retrofit Technology, or
BART. The New Mexico Regional Haze State Implementation Plan
(SIP), which was approved by EPA in May 2014, requires SJGS to
install Selective Non-Catalytic Reduction (SNCR) controls on SJGS
Units 1 and 4 by Final EPA approval or January 31, 2016, and shut
down the remaining Units 2 and 3 in 2017. These measures are
expected to significantly reduce NOx (62%), SO2 (67%), PM (50%), CO
(44%), GHG (50%), VOC (50%), and Mercury (50%).

Table 4.18-1 provides description of facilities actively or planning to
reduce emissions. This table provides project-level descriptions and
not a regional perspective; however, collectively, the projects
implementing emissions reductions capture the initiative to improve
regional haze and air quality.
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emissions from Units 1 and 4. The expected reductions in emissions from installation of’
SNCRs and unit closures are: NOx 62%, SO2 67%, PM by 50%, CO 44%, GHG 50%.,
VOC 50%, and Mercury 50%. Since FCPP and SJGS are the two major sources of
emissions in San Juan Air Basin, the recent federal and state Best Available Retrofit
Technology (BART) requirements for the Regional Haze Rule and other recent
rulemakings like the Mercury and Air Toxics (MATS) regulations will contribute
significantly to improve the air quality of the Four Corners region and result in significant
improvement in visibility in the surrounding Class I areas.

Executive Summary

Some comments in this section may also apply to the corresponding part of the DEIS in
section 4. Although we attempted to ensure that it was covered in both places, if there is a
change noted in Section 4, OSM should also confirm that the change is made to the
Executive Summary.

The last paragraph on page ii should be modified as follows:

APS operates all of FCPP as the operating agent for all the co-owners and
owns 63 percent of the total plant capacity. A Lease Agreement between
the Navajo Nation and APS, Public Service Company of New Mexico
(PNM), El Paso Electric (EPE) Company, Salt River Project, Tucson
Electric Company, and Southern California Edison was signed in 1960
and indentured the lease of Navajo Nation Trust Lands for the purpose of
constructing and operating the FCPP. & - B e

the NevajoNation-d lation-to-the FCPR |

4 Joz sbol
e e
The Lease Agreement also authorized associated rights-of-way for
ancillary facilities (i.e. transmission lines, water pipelines, access roads)
on Navajo tribal trust lands. The 1960 Agreement was amended in 1966 to
allow the construction of Units 4 and 5 and in 1985 to encompass
additional lands for mining operations. APS recently executed a third lease
amendment (Lease Amendment No. 3) with the Navajo Nation to extend
the term of the lease for the FCPP an additional 25 years, to 2041, but this
action is subject to US Department of Interior Secretarial approval and
evaluated in this EIS. Pursuant to the third lease amendment. the Navajo
Nation does not intend to regulate the FCPP lease area

Agency and Authorities
Table ES-2 at page vi, Federal and Tribal Authorities and Actions.

The references in the table to EPA’s authority should also include reference to Clean
Water Act (CWA) Section 402, Resource Conservation and Recovery Act (RCRA), and
Safe Drinking Water Act permits. Table ES-2 is similar to Table 1.1 on page 1-9, and
should be changed to be consi with this recc d

on

298.007

298.008

Response 298.007

referenced in Master Response #11.

Response 298.008

this EIS for NEPA compliance.

See Master Response #11, Covenant 17. The Executive Summary
has been updated to be consistent with edits to Section 1 as

The focus of this summary are those federal actions that would rely on

4-580
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Table ES-11, at pages xxi-xxiii, Applicant Proposed Measures, Best Management
Practices, and Standard Operating Procedures Applicable to All Alternatives

Under the heading Air Quality, page xxi:
e Navajo Mine column — Fugitive dust control measures. It is not only dust that is a

concern, the public will be interested to include: coal dust, blasting, ground
vibrations [potential impact to Bisti], mining heavy equipment machines

e FCPP column - should include reportable emissions from ancillary
infrastructures.

Under the heading Water Quality/Hydrology, page xxi:
e Navajo Mine should include the stormwater pollution prevention plan to meet
CWA Section 402.
e Transmission Lines — include crossing of US and Navajo Nation waters to meet
CWA Section 401 permitting.

Hazardous and Solid wastes, page xxiii:

e The specific measures attributable to the Navajo Mine should also be included for FCPP
and the transmission lines.

Introduction
On page 1-2, the last paragraph should be modified as follows:

APS operates all of FCPP as the operating agent for all the co-owners and
owns 63 percent of the total plant capacity. A Lease Agreement between
the Navajo Nation and APS, Public Service Company of New Mexico
(PNM), El Paso Electric (EPE) Company, Salt River Project, Tucson
Electric Company, and Southem California Edison was signed in 1960
and indentured the lease of Navajo Nation Trust Lands for the purpose of
constructing and operating the FCPP. & | tHh-the KPR Jease:
the-DNavara-Dlat < > es o tealbal lots

- Stk ECRR.L v .
The Lease Agreement also authorized associated rights-of-way for
ancillary facilities (i.e. transmission lines, water pipelines, access roads)
on Navajo tribal trust lands. The 1960 Agreement was amended in 1966 to
allow the construction of Units 4 and 5 and in 1985 to encompass
additional lands for mining operations. The lease was amended in 1966 to
add on Units 4 and 5; 1978 to expand the lease for additional ash disposal
areas; 1985 to expand mining operations; and 2011 to allow for SCE to
sell its interest to APS. Also in 2011, APS executed a lease amendment
(Lease Amendment No. 3) with the Navajo Nation to extend the term of
the lease for the FCPP an additional 25 years, to 2041. This lease

4

298.009

298.010

298.011

298.012

Response 298.009

The Navajo Mine fugitive dust measures are expanded upon in Air
Quality discussions throughout the document. Sources of fugitive dust
are inclusive of the activities listed in the comment; for example, see
Table 4.1-7. Ground vibration is handled in the “Noise and Vibration”
section. While the Executive Summary table lacks the requested detail,
the detail is provided throughout the document.

Response 298.010

These are addressed in their respective resource categories.

Response 298.011

Not all of the mine related measures are applicable to the FCPP and
transmission lines.

Response 298.012

Last sentence has been replaced with: “The Navajo Nation has stated
that the Tribe has never conceded that Covenant 17 in the original
1960 lease, and Covenant 22 in the amended 1966 lease, prevented
the application of tribal requlation on the FCPP lease area; however,
the Navajo Nation does not intend to requlate the FCPP lease area
due to its interpretation of the stipulations provided in FCPP Lease
Amendment No. 3 (2011). APS contends that Covenant 17 allows for
the operation of FCPP without compliance with Navajo Nation
environmental standards.”

May 2015
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amendment is subject to Secretarial approval and evaluated in this EIS.
Pursuant to the third lease amendment. the Navajo Nation does not intend
to regulate the FCPP lease area.

1.4.2.6 The Navajo Nation

Although there is a covenant not to regulate FCPP, Navajo Nation Environmental
Protection Agency (NNEPA) should be included as they are responsible for inspection of:
CWA Section 401; seeking permits for Air Quality Operating Permit Program; hazardous
materials and storage, including chemicals; Safe Drinking Water Act, and petroleum
storage greater than 100 gallons.

Section 3 Description of the Proposed Action and Alternatives

3.2.6.13  Visual Resources

Aesthetic impacts from the fly ash wind debris and from the smokestacks should be
included and thoroughly discussed in the Four Corners Power Plant section.

3.2.6.14 Noise and Vibration

Potential impact to ground vibration should be included and discussed thoroughly here
since the Navajo Mine is close to the Bisti Wildemess Park.

3.2.6.15 Hazardous and Solid Wastes

The DEIS does not include a hazardous waste management plan for FCPP.

34 Summary of Impacts and Identification of Preferred Alternative

Based on the information presented in this DEIS, the Nation supports OSM’s conclusion
that Alternative A is the preferred alternative.

Section 4: Affected Environment, Impacts, and Mitigation

It appears that Section 4 was written before the 12/30/13 shutdown of units 1-3, and that
the effects of that action were only partially incorporated into the analysis. A casual
reader is likely to be misled and may believe that reductions in environmental impacts

5

298,013

208.014

298.015

298.016

298.017

298.018

Response 298.013

Thank you for your comment. The Navajo Nation is a cooperating
agency. NNEPA is listed in the applicable regulatory agency with
regard to CWA Section 401, SDWA, and Air Quality Operating Permit
Program in the applicable sections of the EIS. Please also see Master
Response #11.

Response 298.014

The wind debris includes other sediment besides fly ash, and as such
is part of the background condition. The smokestacks are discussed in
visual resources.

Response 298.015

These issues are addressed in their respective resource categories.
The Bisti Wilderness is outside the area affected by these impacts.
Response 298.016

The section addresses the regulatory framework under which the
FCPP operates. Discussion of the FCPP Hazardous Waste
Management Plan is located on page 4.15-10 of the Draft EIS.

Response 298.017

Thank you for your comment. OSMRE is considering all of the
alternatives that were analyzed in the Draft EIS and will inform the
public of its decision via the Record of Decision, anticipated in the
spring of 2015.

Response 298.018

See Master Response 14, Baseline.
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that are discussed in the EIS would result from the proposed project. when in fact those
reductions resulted from a separate compliance action that already has been completed.
Some examples are noted below, but the entire section should be carefully read and
edited with this issue in mind.

4.1 Air Resources

The Navajo Nation Environmental Protection Agency (NNEPA) is a Navajo Nation
regulatory agency. NNEPA received delegation for the Operating Permit Program (OPP)
from US EPA Region IX on Oct. 13, 2004, and received a supplemental delegation
specifically covering FCPP and Navajo Generating Station (NGS) on March 21, 2006.
This authority allows NNEPA to administer an OPP under the CAA. NNEPA administers
the OPP in compliance with the federal operating permit regulations codified in 40 C.F.R.
Part 71, the Navajo Nation Operating Permit Regulations, and other environmental
standards and regulations. Under the OPP, major sources on the Navajo Nation are
required to obtain five-year operating permits that include emission limits and
compliance measures, such as monitoring, record-keeping, reporting and testing, and to
comply with those limits and requirements in accordance with Navajo Nation Operating
Permit Regulations, Navajo Nation Acid Rain Deposition Control Regulations, and all
other applicable Navajo and federal regulations

On page 4.1-1, the EIS references VOCs as “criteria emissions.” Reactive or volatile
organic compounds (ROCs and VOCs) are not criteria pollutants under the CAA. The
reference to ROCs and VOCs as “criteria emissions” should be struck from the text
above. If “criteria emissions” means something other than a criteria pollutant designated
under the CAA, that term should be defined. Otherwise, any other place in this DEIS that
refers to VOCs as a criteria pollutant or lists them under “criteria emissions™ should be
deleted, including the references found in 4.1.1.5 and 4.1.2.3. Any table that lists VOCs
as a “criteria emissions” should also be edited, including Table 4.1-6, Table 4.1-7, Table
4.1-39 and Table 4.1-40.

The first footnote on page 4.1-1 discusses the Voluntary Compliance Agreement (VCA)
The text of this footnote is inaccurate. The Nation recommends the text of the first
footnote state the following: In 2005, the Nation and owners of the FCPP entered into a
VCA under which FCPP agreed to apply for and obtain a CAA Title V operating permit
from NNEPA provided, among other things, that permit requirements would be no more
stringent than federal requirements unless FCPP agreed to more stringent requirements
and the administration and enforcement of the permit would be no more stringent than
what EPA would do and that would be required under federal court decisions.

4.1.1.4:  Federal Visibility Protection and Atmospheric Deposition Control
Programs

298.019

298.020

Relationship to NAAQS \l/ Tiata

Response 298.019

The main distinction between “criteria pollutants” and “criteria
emissions” is that the criteria pollutant ozone is not directly emitted,
rather, its precursors NOx and VOC are the criteria emittents
(regulated pollutants) which react with sunlight to form ground-level
photochemical ozone, as identified in the last sentence.

For better clarity, the paragraph was revised to read as follows:

The Navajo Mine and FCPP are located on Navajo sovereign tribal
land; therefore, air emissions and air quality are under the jurisdiction
of the Navajo Nation Environmental Protection Agency (NNEPA) and
overseen by the EPA Region IX in San Francisco. Federal and tribal
law defines criteria pollutants to include ozone (O3), nitrogen dioxide
(NO2), carbon monoxide (CO), sulfur dioxide (SO2), respirable
particulate matter (PM1o), fine particulate matter (PM2.5), and lead (Pb).
Elimination of tetraethyl lead in motor gasoline has eliminated
emissions of lead from vehicles and portable equipment, although
tetraethyl lead is still used in some types of aviation gasoline. Ozone is
not directly emitted, rather, its precursors NOx and VOC are the
pollutants which react with sunlight to form ground-level photochemical
ozone and contribute to regional haze, along with SO2 and particulate
matter. Criteria emissions — also referred to as requlated pollutants —
caused by the Action include reactive or volatile organic compounds
(ROCs or VOCs), nitrogen oxides (NOx as NO and NO3), carbon
monoxide (CO), sulfur dioxide (SO»), respirable particulate matter
(PM1o), and fine particulate matter (PM2s).

Response 298.020

The requested modification will be made. See also Master Response
#11, Covenant 17.

Response 298.021

The change was made, as suggested. The words “primary and” were
deleted in front of the word “secondary” in the referenced sentence.

May 2015
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On page 4.1-10, the statement regarding the primary NAAQS for PM, 5 as “requisite to
protect the public welfare” is incorrect. In actuality, primary NAAQS standards are
established to protect the public health, in accordance with CAA Section 109A. They are
not established to protect the public welfare. It is secondary NAAQS standards that are
established to protect the public welfare, in accordance with CAA Section 109B.

Atmospheric Deposition

On page 4.1-12, there is discussion about the Cross-State Air Pollution Rule. The final
EIS should reflect the fact that the Supreme Court reversed the DC Circuit Court of
Appeals in EPA v. EME Homer City Generation, 134 S. Ct. 1584 (2014), upholding
EPA’s Cross-State Air Pollution Rule.

Also on page 4.1-12, in the last paragraph of this subsection, the Mercury Air and Toxics
standards are discussed. The final EIS should reflect the fact that the Court of Appeals
upheld the Mercury and Air Toxics Standards in White Stallion Energy Center v. EPA,
No. 12-1100, 748 F.3d 1222 (D.C. Cir. 2014).

The potential implications of these recent court cases should also be addressed.

Acid Rain Program

On page 4.1-13, regarding acid rain, the acid rain program is a federal program, and its
requirements cannot be made more stringent by states or tribes. FCPP agreed to have
NNEPA administer the acid rain program. The program is also administered by U.S.
EPA, not just EPA Region IX. The Nation suggests that the first sentence of the
paragraph should state: “FCPP is subject to the Acid Rain Program, as administered by
NNEPA and U.S. EPA.

4.1.1.5:  Federal Prevention of Significant Deterioration (PSD) Program

On page 4.1-13 in the second to last paragraph, the text references a “recent DC Circuit
Court decision on PSD rules related to PM, s increments and baselines could affect FCPP
in the future.” The case the text is referencing is Sierra Club v. EPA, 2014 WL 2619824
(D.C. Cir. 2014). The final EIS should reflect any updates concerning the PSD PM> s
rules and potential implications.

4.1.1.6:  Federal Stationary Source Regulations

Much of the air quality discussion is confusing due to use of the terms ‘“historic
baseline” and “pre-2014 baseline,” using numbers prior to 2014, and discussing emission

reductions post-2014 in relation to this pre-2014 baseline. This gives the impression that | -

the actions upon which this DEIS are based will result in a reduction of emissions, when
in fact the emissions may remain essentially the same in comparison to the 2014
baseline. E.g., Tables 4.1-31, 4.1-32. The FEIS should compare baseline (current) to
projected (future) emissions.

298.022

298.023

298.024

298.025

298.026

Response 298.022

The suggested text was added to the end of the first bullet at the top of
the referenced page, to bring the status of the described court case up
to date.

Response 298.023

The suggested text was added to the referenced paragraph, to bring
the status of the described court case up to date.

Response 298.024

The first sentence of the last paragraph in section 4.1.1.4 was
changed to the sentence provided in the comment to reflect the larger
regulatory authority of EPA.

Response 298.025

To bring the referenced text up to date, the following was added: “On
November 26, 2013 the EPA issued a good cause final rule to remove
elements of the Clean Air Act Prevention of Significant Deterioration
(PSD) program for fine particle pollution. These elements address air
quality modeling and monitoring provisions for fine particle pollution in
areas protected by the PSD program.”

Response 298.026

The citations in this comment are consistent with how we describe the
baseline in the EIS: First provide emissions that occurred prior to the FIP
for BART (Units 1-5), and then in the next subsection describe the
emission reductions that occur as a result of implementing BART (shut
down Units 1-3 in December 2013, install SCR by 2017). Where the text
guantifies the emission reductions due to the implementation of BART, it
is clear that the reduction is part of baseline, not as a result of the
Proposed Action. In addition, please see Master Response 14, Baseline.
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Title V Operating Permits

On page 4.1-15, enforceable limits are listed for the current Part 71 permit for FCPP,
which expired August 1, 2013. The permit mentioned is expired but FCPP submitted a
timely permit renewal application on January 25, 2013. FCPP may operate according to
their present permit terms and conditions until NNEPA either issues them a new permit
or denies their renewal application

Continuous Emissions Monitoring

Page 4.1-15 discusses requirements of Sections 412 and 821 of the Clean Air Act, 42
U.S.C. 7401-7671, et seq. Pursuant to the section in this document called “General
Comments,” please change Section 821 to 40 CFR Part 98.

4.1.25 Visibility/Regional Haze

Page 4.1-45, the first two full paragraphs discuss using 2005 data as the baseline data. It
is not clear if the 2018 base case took into account the fact that three of the units
operating in 2005 would not be in operation in 2018. Clarification of how the “base
cases” for 2005 and 2018 were determined would be helpful. If the model was run with
that information, please provide an explanation as to why the emissions did not change
when the number of units in operation decreased.

4.1.4 Environmental Consequences

Table 4.1-36 on page 4.1-77 should edited to reflect the fact that there are only six (6)
criteria pollutants: NOx, SOx, PM, CO, ozone and lead.

On page 4.1-80, the EIS states that “A train transports coal from Lowe Stockpile to the
processing area where the railcars are unloaded into one of two hoppers, displacing air
upward, which entrains some coal dust.” There is no reference to these PM emissions in
the PM tables. Tables 4.1-7 and 4.1-40 reference PM from loading the railcars but not

from unloading them. Table 4.1-6 includes this note: “PM,, and PM, s for exhaust only, |~

fugitive dust accounted for in BNCC FONSL™If this refers to dust from railcar
unloading, it is not included in this DEIS, although it is referenced on page 4.1-
80. Although it may be a minor contribution to PM emissions, on page 4.17-19, PMq is
noted as the “air pollutant of primary public health concern associated with the Proposed
Action at the Navajo Mine,” so emission numbers should be all-inclusive

298.027

298.028

298.029

298.030

298.031

On page 4.1-81, several sentences relating to plume contrast and plume perceptibility are | 505 935

repeated.

Response 298.027

The text was changed to include the information provided in the
comment regarding the operating authority under the expired
Title V permit.

Response 298.028
The suggested change has been made throughout the EIS.

Response 298.029

The text was changed to clarify that both the 2005 and 2018 data points
include operation of Units 1, 2, and 3. The text was also changed to
clarify the point that the regional analysis is not significantly affected by
inclusion of the operation of the units and to include a reference to tables
in Section 4.18 that show a regional perspective. The new text reads:
“The comparison between 2005 baseline and projected 2018 emissions
are a comparison of Four Corners Regional air quality, where the
operation of Units 1, 2, and 3 are included in the analysis. The
comparison is valid in a regional context, as the shutdown of Units 1, 2,
and 3 in beginning in 2014 do not result in substantial changes the
regional modeling projection. Tables 4.18-2 and 4.18-3 show the
percentage changes in SO2 and NOx emissions for 17 regional electric
power producers in geographic New Mexico, Arizona, and Colorado.
Regional emissions reductions also include FIP compliance at other
power plants.” See Master Response 14, Baseline.

Response 298.030

The table title was changed to ‘PSD Emission Significance Thresholds’
to be inclusive of all compounds listed in the table. The left column
heading is also changed to ‘PSD Pollutants’.

Response 298.031

Both tables (4.1-7 and 4.1-40) include a row titled “Unloading at
Stockpiles and Railcar Loading.” The unloading operation is included
in the tables and the analysis.
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4.1.4.1 Alternative A — Proposed Action

On page 4.1-93, at Table 4.1-47, Projected Normalized MDN Deposition Rates for

Region. The projected numbers for MDN deposition rates are compared with numbers | 298.033
from prior to the 12/30/2013 shutdown of units 1, 2 and 3. This should be clearly
indicated. If there is a way to provide the current data from the last six months of
operation with only two units as compared to the projected range, this would be helpful.

Likewise, on page 4.1-95, at Table 4.1-47. the projected numbers for AMOoN | 208.034
concentrations are compared with numbers from prior to the three unit shut down.

4.2 Climate Change

The Nation reiterates that the closure of three units, Units 1, 2 and 3, the older, less
efficient units on the plant, will significantly reduce carbon emissions. From 2013 to
2014, the FCPP will see a significant drop in emissions from all pollutants to include
CO2.

Throughout this section, older IPCC reports are cited. However, a Fifth Assessment
Report was released in 2013. It is recommended that the statements in this section that
are based on information from older IPCC reports be revised or supplemented to reflect
updated information in the Fifth Assessment Report.

Page 4.2-1, the third paragraph should be modified as:

In its Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-
20142 (EPA 2012b), the EPA provides summary information on

greenhouse gas emissions by sources and removals by sinks the-swveseef in 298.038

accordance with commitments under the United Nations Framework

Convention on Climate Change {2009 -and—the JRCC1996-2007):; key

information from that report is summarized below.
On page 4.2-1, the definition for climate change is contained the in UNFCCC, Article 1,
(available  at:  http://unfecc.int/files/essential_background/background_publications
htmlpdf/application/pdf/conveng.pdf) but the source listed as the reference to this
definition is the UNFCCC glossary (http://unfecc.int/essential background
glossary/items/3666.php), which does not contain this term. The source should be
updated in the DEIS list of references in Section 8.
4.2.1.1 Federal Regulations

298.036

It is recommended that this subsection reference EPA’s proposed carbon pollution rule,
which carries implications for the regulation of GHG emissions from FCPP. EPA
recently released a proposed rule regulating GHG emissions from existing coal-fired
power plants. See 79 Fed. Reg. 34830 (June 18, 2014). The rule consists of state-

9

Response 298.032

Thank you for your comment. The text has been adjusted accordingly.

Response 298.033

More recent MDN data would not be available, as data are not
released until the whole year is released. Because MDN data are
regional in nature, changes due to the shutdown of Units 1, 2, and 3
would barely be detectable at the closest MDN detection point (Mesa
Verde). Also, please see Master Response 14, Baseline.

Response 298.034

AMON data would not be available, as data are not released until the
whole year is released. Also, please see Master Response 14, Baseline.

Response 298.035

The Fifth IPCC Assessment Report has been reviewed and
incorporated into Section 4.2 of the EIS as appropriate; however, after
careful review of the Fifth IPCC report, it was concluded that the report
reinforces the conclusion from the previous IPCC reports. The latest
IPCC report does not change the analysis or conclusions presented in
the Draft EIS.

The page 4.2-1 text was changed as suggested.

Regarding the definition for climate change, the following definition
was included in the EIS:” ‘Climate change’ means a change of climate
which is attributed directly or indirectly to human activity that alters the
composition of the global atmosphere and which is in addition to
natural climate variability observed over comparable time periods.”
(United Nations 1992.)

Response 298.036

Suggested edits have been made.
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specific rate-based goals to lower carbon emissions from power plants and guidelines to
help states develop plans to meet the goals. However, EPA specified that it was not
proposing emission rate goals or guidelines for affected sources located in Indian
country, including FCPP. 79 Fed. Reg. at 34854. EPA explained that it will establish
plans for areas of Indian country where affected EGUs are located, “[i]f it determines that
such a plan is necessary or appropriate,” unless the tribe on whose lands the source is
located seeks and obtains authority to establish a plan pursuant to the Tribal Authority
Rule, 40 C.F.R. §§ 49.1 —49.11. Id. If a tribe obtains authority to establish a tribal plan,
“it is the EPA’s intention that the tribe would have flexibility to develop a plan tailored to
its circumstances, in the same manner as a state, to meet CO, emission performance goals
that would be established by the EPA based on application of the BSER [Best System of
Emission Reduction] to that area of Indian country.” 7d.

On page 4.2-2, the following sentence should be changed as noted to be consistent with
GHG Mandatory Reporting Rule. See 74 Fed. Reg. 56260, 56285 (Oct. 30, 2009).
“Mandatory Reporting of Greenhouse Gases Rule: The rule requires specified industrial
source categories and facilities with an aggregated heat input capacity of 30 mmBTU or
more per hour or that emit 25,000 metric tons or more per year (MT/yr) of CO;
equivalent (CO,e) GHG emissions to submit annual reports to the EPA.

4.2.1.2 State Rules
Executive Order 2009-047
Page 4.2-3: This Executive Order is dated December 4, 2009, not the 7th.

It appears that New Mexico is no longer involved in the Western Climate Initiative,
although this is not made clear in the document. The Western Climate Initiative website
and the WCI, Inc. website (“a non-profit corporation formed to provide administrative
and technical services to support the implementation of state and provincial greenhouse
gas emissions trading programs”) both show that New Mexico is no longer working on
developing emissions trading program policies under the Western Climate Initiative.

New Mexico Environment Department Title V GHG Reporting Requirements

In the last paragraph at the bottom of page 4.2-3, the first sentence should be modified to read:

EorTitle \L that t-oil-and facilities—th isti L

5 kS
CO2and CH4 o) to-k ified-and d—i o ith 40

H P
CFR—Part—98- In accordance with NMED GHG reporting and_quantification
procedures. Title V_sources that are not oil and gas facilities shall quantify and
report CO2 and CH4 emissions using EPA GHG reports: EPA methods applied
to facilities not subject to EPA reporting: NMED procedures: or Best Available
Data only for sources lacking quantification methods under EPA methods or
NMED procedures.

298.037

298.039

Response 298.037

Suggested edits have been made.

Response 298.038

Thank you for your comment.

Response 298.039

The suggested change to the text was made.
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4.2.2.3 Emission Sources

On page 4.2-6, an outdated inventory was cited. The current inventory, as published by
USEPA, shows that electric power accounts for 32%of GHG emissions, transportation is
28%, industry is 20%, commercial and residential make up 10%, and agriculture makes
up 10% of GHG emissions. The current inventory is found at
http://www.epa.gov/climatechange/ghgemissions/ usinventoryreport.html.

4.2.2.4 Emission Trends

On page 4.2-7, the GHG emissions increase in the US is inaccurate. They have not
increased 10%, but 4.7%. http://www.epa.gov/climatechange/Downloads/ghgemissions;
US-GHG-Inventory-2014-Main-Text.pdf. Emissions decreased by 3.4 percent from 2011
to 2012 due to a decrease in the carbon intensity of fuels consumed by power producers
to generate electricity. /d.

4.2.2.5 Electric Power Generation

This section also contains outdated data. Please review the updated Inventory found at
http://www .epa.gov/climatechange/Downloads/ghgemissions/US-GHG-Inventory-2014-
Main-Text.pdf, which will show reduced emissions from coal sources. 40% of the CO2
emissions come from fossil fuel combustion in electric generation as opposed to the cited
81%.

4.2.4 Environmental Consequences
Page 4.2-16: The proper citations are 40 CFR Part 98, Subpart D and 40 CFR Part 75.
4.2.4.1 Alternative A

This section should include information pertaining to EPA’s proposed rule regulating
GHG emissions from existing power plants, discussed above.

4.3 Earth Resources

4.3.2.4 Paleontological Resources

Navajo Nation Minerals Department has the authority to issue Geological and
Paleontological Reconnaissance Permits and Paleontological Collection Permits.
Because of that authority, Minerals reviewed the Paleontological Resource Management
Plan (the Plan) for the Navajo Mine, made comments, and their comments were included
in that Plan. Although the Plan was not formally approved, Minerals determined that the
Plan presents the appropriate measures to follow for mitigation. The Plan exceeds Navajo
Nation requirements for such a plan. The Plan is consistent with the federal
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298.040

298.041

298.042

298.043

298.044

298.045

Response 298.040

Data from 2012 were used in the Draft EIS. The new values were
added to the Final EIS, but they are similar to the 2012 data and do
not change the analysis or conclusions.

Response 298.041

Data from 2012 were used in the Draft EIS. The new values were
added to the Final EIS, but they are similar to the 2012 data and do
not change the analysis or conclusions.

Response 298.042

Data from 2012 were used in the Draft EIS. The new values were
added to the Final EIS, but they are similar to the 2012 data and do
not change the analysis or conclusions.

Response 298.043

Suggested edits have been made.

Response 298.044

In June 2014, EPA issued the “Clean Power Plan” proposal to cut
carbon pollution from existing power plants. The proposal establishes
state-by-state goals to reduce greenhouse gases by 2030. The focus
is on power plants, but states have discretion to meet goals with a
combination of industries. The proposed regulation is subject to
comment and finalization. Additionally, tribal lands are not given goals
at this time. A proposed timetable is suggested for moving into the
process with tribes, with July 2017 being when EPA would have a
proposed goal for tribal lands. States are given a year to establish
programs, with a provision for a 2-year extension; therefore, 2020 is
when states are required to have a program in place. The tribes will
likely lag that by a year or two, with the compliance timeframe lagging
also. The EIS was changed to acknowledge the proposed plan;
however, because of the uncertainties with whether the plan will be
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adopted or modified, or how it would be implemented on the Navajo
Nation, there is no change to the conclusions or analysis in the EIS.

Response 298.045

The EIS has been revised to more clearly state the following: (1) The
Navajo Nation retains ownership of all paleontological resources. (2)
Through the permit and implementation of the Paleontological
Resources Management Plan, OSMRE requires the proponent to
include in the Permit Application Package the process for managing
paleontological resources. (3) If a permit is approved, the way in which
paleontological resources are managed is decided by the Navajo
Nation, and OSMRE oversees the process.
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Paleontological Resources Preservation Act of 2009. That law does not apply to Indian
land, but Minerals agreed, in the spirit of cooperation, to use the Act as a guide in
developing the Plan.

Therefore, the mitigation offered in 4.3.5, to have a paleontologist available to monitor
during activities, is not necessary due to compliance with the Plan.

4.4 Cultural Resources

The Nation strongly urges OSM to continue and increase the levels of consultation
regarding cultural resources. As a reminder, work needs to be authorized by Navajo
Nation Historic Preservation Department (HPD) prior to commencing any work or
claiming that an area has clearance. Also, mitigation needs to be discussed with HPD
prior to deciding the final form of mitigation. HPD looks forward to continuing
consultation with OSM on these issues, and looks forward to hearing from OSM and the
consultants early and often.

On page 4.4-5 and 4.4-6 at Table 4.4.1, please delete the reference that Navajo has been
here from 1450 to present. Navajo culture asserts existence in the area from time
immemorial, and specifying this date is inconsistent.

On page 4.4-6, and anywhere else this reference occurs, please delete the reference that
the Anasazi are “Ancestral Puebloan™. This is also inconsistent with Navajo belief, based
on an inaccurate assessment of language, and is an outdated theory.

4.4.2.4 Properties of Religious and Cultural Significance

On page 4.4-17, there is a typo under the subsection entitled “Navajo Mine.” In the
paragraph that starts “In 2006, the following words should be “the Navajo Nation
Archaeological Department,” not the “Navajo National. . .”

4.5 Water Resources/Hvdrology

Page 4.5-1, third paragraph. It is unclear how OSM determined the Region of Influence
(ROI) for deposition to be only 20 miles to the northeast of FCPP (as compared to 30
miles to the northwest and southeast) when the prevailing winds are from the southwest

Page 4.5-1, second paragraph. The construction of the transmission lines may involve the
grading, clearing or grubbing for access roads or pads. The new disturbance of more 1.0
acre of land surface will require coverage under the NPDES general permit for storm
water discharges associated with construction activities (Construction General Permit or
CGP). [Also applies to Transmission Lines section on page 4.5-41.]
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298.046

298.047

298.048

298.049

298.050

298.051

Response 298.046

Thank you for the comment. A complete description of all consultation
conducted as part of the Section 106 process is included in Chapter 5
of the Draft EIS. This consultation was completed and two
Programmatic Agreements drafted and signed prior to publication of
the Final EIS.

Response 298.047

Suggested edits have been made

Response 298.048

Suggested edits have been made

Response 298.049

Suggested edits have been made

Response 298.050

The EIS was edited so that text in Section 4.5 matches the description
in Section 4.1 to state the deposition area is less than 50 km. With
regard to the direction of areas within the deposition area, the
Ecological Risk Assessment used the CalPUFF model to determine
where areas where the concentration of constituents was greater than
background concentrations.

Response 298.051

Added the following language to the paragraph: “NTEC will be required
to obtain a construction general permit for extension of transmission
lines and construction of new roads associated with the development
of the Pinabete permit area.” The subject transmission lines included
as connected actions do not involve any new construction or land
disturbance. Therefore, a construction general permit is not applicable
to the operation and maintenance of these structures.
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4.5.1.1 Federal Regulations
Section 402

The NPDES permit No. NM0000019 for FCPP expired on April 6, 2006, but was
administratively extended by U.S. EPA Region 9 due to uncertainty about the future
operations of FCPP with expected unit closures and/or or plant shutdown. Permit renewal
was also delayed to allow for NPDES compliance inspection evaluation (CEI) by one of
the Region’s federal inspectors. The inspection was conducted on May 8, 2012. The
renewed NPDES permit for the FCPP will likely have a special requirement for fly ash
pond management.

The NPDES permit No. NN0028193 for the Navajo Mine that expired on April 6, 2013
has also been administratively extended. National Historic Preservation Act (NHPA) and
Endangered Species Act (ESA) information gathered for this draft EIS will be used in the
renewal process for of the NPDES permit for BHP Navajo Coal Company
(BNCC)/NTEC. The NPDES permit renewal is also dependent upon the selected coal
mining areas ultimately approved. In the NPDES permit for the Navajo Mine, discharge
outfalls in areas undergoing reclamation will be subject to 40 CFR Part 434 Subpart H.
which requires the permittee to submit a Sediment Control Plan to U.S. EPA and
implement this plan in a manner that will result in average annual sediment yields that
will not be greater than the sediment yield levels from pre-mined, undisturbed conditions
(no numeric limit or standard to meet).

Page 4.5-2: Table 4.5-1 lists NPDES permit effluent limitation parameters for all the
outfalls at FCPP (permit no. NM0000019). This table should include the monitoring
frequency for each parameter for each outfall. A table listing all the permit effluent
limitation parameters for all the outfalls at Navajo Mine should be included as well
(permit no. NN0028193).

Page 4.5-2 contains the statement “A review of EPA records also verified that BNCC and
APS have no recorded NPDES permit violations.” It is not clear which EPA records are
referred to, and whether discharge monitoring reports, CEI reports, and analytical data
are included. For example, on February 19, 2010, BNCC had an accidental release of
water from a sediment pond into a FCPP canal and hot pond which leads into Morgan
Lake. The federal Office of Surface Mining Reclamation and Enforcement (OSMRE)
issued a Notice of Proposed Civil Penalty Assessment to BNCC in connection with the
incident. This should be verified and corrected in the record.

Other Federal Programs

Page 4.5-3. The first paragraph should read as follows:

=) 144 latad aats 1 b CUIA S sfaalla 1
P P 2 prog P y-Under

298.052

298.053

298.054

Response 298.052

A new table has been added providing discharge limits applicable to
Navajo Mine. Information regarding monitoring frequency would not
affect any of the analysis or conclusions and is not presented.
Response 298.053

The cited case was an OSMRE action, that was also provided to the
EPA. The EPA did not issue a notice of violation.

Response 298.054

Suggested edits have been made.
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the CWA, states and tribes with approved programs typically establish
water quality standards based on EPA-recommended criteria for surface
waters. If a surface water does not meet standards, the CWA generally
requires a Total Maximum Daily Load (TMDL)_to be established that
identifies the maximum amount of pollutant that can enter the water and
still meet standards. Stat thietettka et +

B e pomt sources of pollunon such as an outfall
from a sewage treatment plant, CWA permitted discharge limits are to be
consistent with the TMDL. However, there is no similar regulatory
requirement for nonpoint sources of pollution, such as atmospheric
deposition over states, tribal lands. or_other regions. States_and tribes may
take actions, such as providing technical or fi ial to limit
pollution from nonpoint sources_through nonpoint source management
controls, but legal obstacles arise when atmospheric deposition affecting
state waters originates in emissions from another state (GAO 2013).”

Page 4.5-3

3. This section should address whether any Notices of Proposed Civil Penalty

Assessment or other similar type notices have been issued by OSM for BNCC operations
at Navajo Mine for water related incidents.

4.5.1.2 State Regulations

Page 4.5-4. This section should be corrected to note segment-specific criteria for
temperature, phosphorous, bacteria, and/or conductance have been set for all but one
segment of the San Juan River Basin, not just the La Plata and Animas rivers.

4.5.1.3 Tribal Standards

Page 4.5-4: The first few sentences of this section should be changed to read as follows:

“The Navajo Nation has adopted the Navajo Nation Surface Water Quality
Standards (NNEPA 2008), which establish various surface water use
quality standards_and which have been approved by EPA. These standards
apply to all surface waters of the Navajo Nation, which include, but are
not limited to, ephemeral, intermittent, and perennial streams, springs,
wetlands, and any natural or man-made depressions or basins that
impound water within the Navajo Nation’s berdes-jurisdiction. However,

P! $. M 1k 1 AN \DC ¢k b N? J Nats

« 17: Operati £ Power Plant:1960-e+—sag): NNEPA water
qualny standards do not appr to_Morgan Lake. whlch is the only surface
water into which the-faet : f the FCPP_discharges. The

NNWQS do apply to the Sluface walels into which —esdythe Navajo Mine
discharges.”

298.055

208 NS

298.057

Response 298.055

The notice of violation for the release from the sediment pond has
been noted.

Response 298.056

The following text has been added to Section 4.5.1.2 State
Regulations of the EIS, “Specific water quality standards for
temperature, phosphorus, bacteria and conductance have been set for
all but one segment of the San Juan River.” This comment does not
change the basis for the analysis in the EIS.

Response 298.057

Change made.
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These changes are made to correctly describe the state of Navajo law and authorities. The
Nation has not yet promulgated groundwater quality standards, so adding “surface” in the
second sentence notes this fact.

Page 4.5-4 states that there are no water quality standards for total dissolved solids
(TDS), sulfate, or fluoride. Despite this statement and the lack of such standards in the
Navajo Nation Surface Water Quality Standards (NNSWQS), Table 4.5-2 contains
livestock watering standards for fluoride, sulfate and TDS. It is not clear how OSM
arrived at the standards presented in the table.

Page 4.5-5 discusses the draft 2013 Surface Water Standards, and mentions
“2010 standards.” To clarify, on March 28, 2009, US EPA approved the most recent
water quality standards amendments, which were submitted to USEPA in December
2008. These are the most recent amendments that were approved by both USEPA and
Navajo Nation Council.

4.5.2 Affected Environment Pre-2014

4.5.2.1 Groundwater

The Four Comers Power Plant (FCPP) would be a major source, through travel and
deposition, of air pollutants. To the south and west are areas of major recharge, i.e., the
Chuska-Carrizo Mountain Range. The Chuska Sandstone aquifer is the hub of several
springs and shallow water sources, including the several lakes that are located atop the
mountain. Another major recharge area to the west is the Defiance Plateau which
includes a major drinking water aquifer source, namely the De Chelly Sandstone which
caps the plateau regionally. The ROI also include major recharge areas discussed above,
including all highland areas that bound the San Juan Basin which consist of less than
2,000 square miles of climatic conditions that provide greater than 12 inches (16-27
inches during wet years) of precipitation annually. The Deposition Area ERA (4.5-14, 1-
6) model evaluation describes some of the metals and contributors of the potential
impacts to described areas but not to the major recharge areas discussed above, although
no map of the Deposition ERA model was located in this EIS.

The water resources that bound the area of influence include the San Juan River (SJR)
bordering in the north and in the west and then the south by the Chaco River. There are
no water bearing formations that contribute to public drinking water supply wells within
the ROI. However, from mineral exploration drilling, water well resources that were
found or intercepted include the: Ojo Alamo Sandstone: Kirtland-Fruitland Formations
and; Pictured Cliffs and Cliff House Sandstones: and the Menefee Formation. None of
these aquifers are used in the area because of elevated Total Dissolved Solids (TDS) and
their concerning fluoride levels. The alluvium or alluvial valley deposits from the SJR
and Chaco River (and its tributaries) contributes significantly to various domestic and
agricultural uses, namely in the Fruitland and Nenahnezad area. The water sources in this
area are marginal to poor with high TDS’ and some fluoride concentrations that are
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298.058

298.059

298.060

Response 298.058

Table 4.5-2 in the DEIS is now Table 4.5-3. Standards for TDS, sulfate
and fluoride have been removed from this table. However, the text of
the document still references benchmark values for TDS, sulfate and
fluoride as these are relevant standards useful for comparison to the
data. The text includes reference to the source for these benchmark
values and is clear that these are not enforceable standards.

Response 298.059

Revised accordingly.

Response 298.060

Thank you for your comment. A map of the Deposition area has been
added to Section 4.5 of the EIS.
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below the (Navajo Nation Safe Drinking Water Act (NNSDWA) secondary MCL of 2.0
ppm.

On Figure 4.5-1, at page 4.5-7, Water Wells and Springs, there are actual well
identification numbers associated with the wells on the maps. Each should also have a
GPS point of each water well and spring. The well identification number should be an
actual Tribal Well Identification Number that is associated with that Grazing District,
namely Land Management District 13 for the Navajo Nation. The tribal well
identification number is given to all permitted wells drilled on the Navajo Nation by the
Navajo Nation Water Code Administration. The wells and the associated identification
number should be listed for well construction and aquifer reference.

Page 4.5-9. With respect to seeps and springs, in the recent past, Navajo EPA has
observed and sampled seeps coming out of the east bank of Chaco Wash west of the ash
disposal ponds. A large spring or flowing well located at the base of the Hogback across
from the mouth of Chinde Wash is not shown on this figure or mentioned in this section
(although it is clearly visible on Google Earth). The DEIS should address this water
source and it’s connectivity to the proposed mining activities.

Page 4.5-10. With respect to the final paragraph, for a period of time, APS was unsure of
the origin of water present in the alluvial formation. APS was trying to determine if the
hydraulic head of the water in the alluvium was from the ash disposal ponds or Morgan
Lake further east. The ultimate determination should be noted in this section. The last
sentence is incorrect. Table 4.5-4 is unrelated to the FCPP monitoring wells. Table 4.5-6
provides water quality summaries for the groundwater around the FCPP, not physical
characteristics of the wells.

With respect to the last paragraph on page 4.5-14, a supplemental groundwater study
program and monitoring well installation includes a list of constituents that are
monitored. The hydrogeology in the area includes the Mancos Shale that lies below the
water bearing formations discussed throughout section 4.5. Most of Navajo Nation’s
groundwater resources for public and domestic supplies include aquifers below the
Mancos Shale and located more west (in general) of the ROI site. However, because of
the network of tributaries to both Chaco and San Juan Rivers, another major concern
includes the list of chemical constituents that contribute to the water quality of these
surface water sources. Downstream several miles of the San Juan River is the Mexican
Hat Water Treatment Plant & Community Water System. According to the NNEPA
PWSSP’s water quality data base, “hits” (concentrations found above the laboratories
detection limit) were found for Antimony, Arsenic, Barium, Chloride, and Mercury in
2011. An actual secondary MCL exceedance of Sulfate occurred in 2010. Considering
the distance from the treatment plant, it is unlikely that these “hits” or the exceedances
comes directly from the Navajo Mine or FCPP, however. the NNEPA continually
monitors these constituents as required and will follow up with upstream potential
contaminant sources that may be contributing to elevated concentrations with Mitigation
Measures found in the Mexican Hat Source Water Protection Plan, which is available for
NTEC to consider as it impl best 1ent practices regarding groundwater

298.061

298.062

298.063

298.064

Response 298.061

The appropriate Well Identification numbers have been added to the
wells depicted on figure 4.5-1

Response 298.062

Information included in the EIS is consistent with CHIA and SMCRA
permit applications. The EIS has been revised to state that information
regarding additional seeps was provided by Navajo Nation and
mentioning seeps near the FCPP in the environmental setting (these
seeps were already discussed in the impact analysis).

Response 298.063

In addition to the provided gradient in the EIS calculated from wells 41,
42, and 43, OSM also calculated the gradient between 41, 12R, and
43 which showed groundwater moving southwest from Morgan Lake.
These two calculations together show that groundwater moves radially
from Morgan Lake. Text in section has been revised. As such, the
water chemistry and water quality data provided does not indicate
significant contribution of water from the ash ponds as indicated in the
comment. A description of water quality beneath the ash ponds has
been added to page 4.5-24.

Response 298.064

Thank you for your comment.
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quality impacts. All Source Water Protection Plans (SWPPs) are updated as needed. In
regards to the Navajo Mine and FCPP, NNEPA PWSSP will be updating the Mexican
Hat SWPP to include both Navajo Mine and the FCPP.

Pages 4.5-13 to 4.5-20. This section overall was a bit disorganized and confusing at
times. For example, the first paragraph is repeated three paragraphs later, the discussion
of coal combustion residue (CCR) placement is just thrown in without a heading or
context, and the discussion of the “Alluvium Aquifer” begins five paragraphs before the
appropriate sub-heading and introductory paragraph.

Page 4.5-14. This section should include a discussion of the impacts to groundwater from
CCR placement in the ash ponds near the FCPP.

Figure 4.5-3 at page 4.5-15. A much smaller scale figure would aid in the evaluation of
the contents of this figure.

Page 4.5-17. In the sixth paragraph it is unclear which wells are considered to be
“background” and what how that determination was reached.

APS has wells completed in both the alluvium and the Lewis Shale. They also have wells
upgradient and downgradient from the ash ponds. It is unclear which well data are
summarized in this table. The time period is covered is also unclear. If “background”
wells exist, they should be presented separately like the baseline data for the mine? More
information is needed to make this table useful.

Further, this table contains inaccurate information. The Navajo Nation Primary Drinking
Water  Regulations are  available on the Navajo EPA’s  website
(www.navajopublicwater.org). The following constituents were found in error on the
table:

Primary Constituent EPA MCL (mg/) Navajo EPA Drinking
Water Standard MCL
(mg/l)

Antimony 0.006 0.006

Barium 2.0 2.0

Uranium 30 micrograms/liter (ug/1) 30 pg/l

Secondary Constituent EPA Secondary MCL Navajo EPA Drinking
Water Secondary
Standard MCL

Chloride 250 250

Iron 0.3 0.3

M 0.05 0.05

298.065

298.066

298.067

298.068

298.069

298.070

Response 298.065

Thank you for your comment. The text has been revised accordingly.

Response 298.066

The EIS section has been revised to acknowledge the Final CCR rule
and associated groundwater monitoring requirements.

Response 298.067

The figure includes more components than would be accommodated
by the smaller scale, as such no change made.

Response 298.068

Wells considered background are those upgradient of the ash disposal
areas (MW-43, MW-12R, MW-41, LS-1, LS-2). The text has been
updated in the section.

Response 298.069

Table 4.5-7 has been revised to include three columns (Min, max,
average) for water quality results for MW 41, 43, and 12R to provide a
comparison to the water quality results shown. The other columns
provide the min, max, and average values for all other monitoring wells
in the ash disposal area. In addition, text summarizing the water
quality data has been added to page 4.5-24.

Response 298.070

Suggested edits have been made.
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pH 6.5-8.5 6.5-8.5
Silver 0.10 0.10
Sulfate 250 250
TDS 500 500
Zine 5.0 5.0

4.5.2.2 Surface Water (including waters of the US)

Page 4.5-21, first paragraph. Please correct the Hydrologic Unit Code (HUC) to reflect
that the northern part of the Navajo Mine falls within the Middle San Juan River HUC
14080105.

Page 4.5-21, first paragraph, last sentence. Roads used to maintain the transmission lines
can affect the water quality of the many water bodies they cross. The FEIS should discuss
them in this section.

Page 4.5-21, first paragraph under Regional Surface Water Resources, last sentence.
Roads used to maintain the transmission lines can affect the water quality of the many
water bodies they cross. The FEIS should discuss them in this section.

Page 4.5-21, last paragraph. This section should be updated to reflect the most recent
assessment by New Mexico Environment Department (NMED). Also, Navajo Reservoir
is not located on the Navajo Nation.

Page 4.5-22. The section on NNEPA monitoring is not complete. Several years of data
are not mentioned for Bitsui and Chinde Washes. Most of the exceedances for the Chaco,
San Juan, Chinde, and Bitsui Washes are not mentioned, suggesting that available data
identify no water quality issues when in fact there are possible impairments due to
aluminum, lead, arsenic, mercury, gross alpha, selenium, and TSS. In addition to the data
used for this section, data for the San Juan River at the Four Corners collected between
2012 and 2013 indicate that other parameters such as beryllium, barium, and chromium
may be a concern within the ROL These results are preliminary, but should be addressed
in the FEIS. These data are available from NNEPA upon request.

Page 4.5-28. Mention is made of how New Mexico increased its selenium standard to
0.05 mg/L, however the Navajo Nation Acute and Chronic Aquatic and Wildlife Habitat
standards are still 0.033 mg/L and 0.002 mg/L, respectively on the San Juan River. Our
Agricultural Water Supply standard is also 0.020 mg/L. Navajo Nation standards should
be addressed in this section.

Page 4.5-31, first paragraph. The NNEPA water quality standard referenced is for
“Aquatic and Wildlife Habitat—Chronic.”

Page 4.5-31, third paragraph: The USGS data require further examination. The data
available to NNEPA does not show any exceedances of the Secondary Human Contact
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298.071

298.072

298.073

298.074

298.075

298.076

298.077

298.078

Response 298.071

Suggested edits have been made.

Response 298.072

This was evaluated based on proximity to waters of the U.S. There will
be no new roads and changes to existing access roads as part of the
Proposed Action.

Response 298.073

This was evaluated based on proximity to waters of the U.S.

Response 298.074

The EIS has been updated with the correct information for San Juan
River and the more recent 2014-2016 citation included. The text has
been revised accordingly.

Response 298.075

Figure 4.5-9 has been updated with the more recent monitoring data.
The text on page 4.5-22 has been revised as follows: The Chaco River
had the longest dataset of record with sampling from 1998 to 2013.
Chinde Wash data covered the period 2001, 2003, 2004, 2009-2011,
Bitsui Wash only had data for 2001-2003, 2010 and 2011 and data
collected in the San Juan River was for the years 2006, 2011-2013.

Response 298.076

The following sentence was added to the paragraph: “The Navajo
Nation also has standards for the segments of the San Juan River
which flow through tribal lands, as shown on Table 4.5-2.”

Response 298.077

Thank you for your comment. The text has been revised accordingly.
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The data in this paragraph is directly from the OSMRE CHIA. The
following sentence has been added to the paragraph: It is important to
note however that water quality sampling conducted by NNEPA at
various stations along the Chaco River have not indicated any
exceedances of NNEPA standards for cadmium, secondary human
contact (NNEPA 2013). NNEPA sampling also found exceedance of
the lead standard for all designated beneficial uses at all stations in the
Chaco River (NNEPA 2013).
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standard for cadmium. On a related note, NNEPA has found lead in excess of the
NNEPA water quality standards, but these exceedances were not mentioned.

Page 4.5-31, last paragraph: The source of the data are used for this “similar analysis” is
unclear

Page 4.5-33. APS data from the Morgan Lake blowdown should be presented in this
section.

Page 4.5-33 to 4.5-34 last paragraph on 33. The source of this data should be included, as
well as information regarding the sampling locations in reference to the distance
upstream and downstream. Also, the data presented in the figure referenced cover a
much longer time period than October 2008-August 2009, and the correct time period
should be indicated.

Page 4.5-34, first full paragraph. The DEIS incorrectly treats TDS and sediment loading
as correlated, which is not necessarily the case. Morgan Lake is a perfect example of this

Page 4.5-37, Figure 4.5-8. All of the charts seem to be truncated—the text states that the
data in this figure are from 2003-2010 (see p. 4.5-33, “Water Quality”, 2** paragraph).
Including graphs with the entire date range would be more helpful.

Page 4.5-40, Figure 4.5-9. The figure should be clarified to further identify particulates
addressed. It is not clear if “SO” refers to SO2 or SO3, or all oxides of sulfur. The
reference to “NO” without further qualification is similarly problematic.

Page 4.5-42, second to last paragraph. This section should be clarified to state that the
NPDES permit for the FCPP is written to ensure that it is in compliance with NNEPA
water quality standards.

Page 4.5-42, last paragraph. As noted earlier, roads used to maintain the transmission
lines can affect the water quality of the many water bodies they cross, and road and
possible environmental impacts should be discussed in this section

454 Environmental Consequences

4.5.4.1 Alternative A_—Proposed Action

Page 4.5-43, second paragraph. It is stated that two existing livestock wells are not
currently being used because regulated constituents in the water exceed livestock criteria.
It is unclear how the determination was made that these wells are not being used.
Exceedance of standards alone does not prevent the use of non-compliant wells.

Page 4.5-44, second paragraph. Table 4.5-5 does not provide a comparison of wells
within the areas of CCR placement to baseline Fruitland coals. No table does this, and
one should be developed for the FEIS.
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298.079

298.080

298.081

298.082

298.083

298.084

298.085

298.086

298.087

298.088

Response 298.079
The citation for this analysis is OSMRE 2012c.

Response 298.080

The following sentence was added to the section: Water quality results
from a single sample event in 2010 in the Chaco River at the point of
Morgan Lake blowdown was available. For this sample event, pH was
8.4, TDS was 723, and all metals and other constituents met NNEPA
standards, with the exception of aluminum which was elevated above
acute and chronic wildlife habitat at 4mg/L.

Response 298.081

The paragraph has been revised as follows: Water quality data for
samples collected in the Chaco River both upstream and downstream of
the FCPP discharge location were also available (see Figure 4.5-9).
Samples were collected by APS between October 2008 and August 2009
(APS 2013). In addition, the data includes samples collected by NNEPA
between 1998 and 2013, although sampling data upstream and
downstream of FCPP only extends through 2012 (NNEPA 2013). An
independent comparison of the upstream and downstream sample data
was conducted and found no statistically significant difference between
the sample sets for any of the constituents tested, with the exception of
boron and sulfate. The data sets for sulfate, while significantly different
between upstream and downstream do not exhibit a systematic pattern of
either location having higher concentration than the other. All sample
results for boron are well below all beneficial use water quality standards,
as shown in Figure 4.5-9; however, the boron concentrations (total and
dissolved) are higher downstream of the FCPP than upstream.

Variations in data post-2009 are not statistically significant and appear
to be similar both upstream and downstream of the facilities.

Response 298.082

The primary point in the paragraph related to concentrations of
elevated aluminum detected in the Chaco River, and their correlation
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with elevated sediment load. As a secondary observation, the
paragraph noted that elevated aluminum also correlated with elevated
TDS. Morgan Lake was not mentioned in this paragraph about the
Chaco River.

Response 298.083

The figure has been revised to include all data within the range for
which the constituents were detected.

Response 298.084

The figure has been revised to state “SO4” and “NOs”

Response 298.085

Not all constituents required to be monitored for the NPDES have tribal
standards (e.qg., oil and grease, flow). The following sentence has been
added to the EIS: Further, the NPDES permit includes monitoring for
some constituents for which NNEPA standards exist; these permit
limits match the NNEPA standards.

Response 298.086

Impacts to surface water quality resulting from transmission lines is
included on page 4.5-59 of the Draft EIS.

Response 298.087

Use of wells (or lack thereof) was provided by applicant. Added in
Citation for the Pinabete Permit application at the end of this sentence.

Response 298.088

The data for the analysis is provided from the CHIA. Baseline
characterization for Fruitland Formation Baseline Quality is presented
in the CHIA at Section 4.2.4.4. The assessment of the Fruitland
Formation and PCS Formation is presented in Section 5.3.5.3, and a
subsection specific to CCB disposal is presented at Section 5.3.5.3.1.
Additionally, a Coal Combustion Byproduct Assessment is provided in
the CHIA at Appendix G.
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Page 4.5-57, second paragraph. There is no discussion of the groundwater under the dry
fly ash disposal area (DFADA) in the Affected Environment section. All parameters in
Table 4.5-6 that exceed the MCL should be addressed. not just selenium

Page 4.5-57, third paragraph. Information available to the Nation suggests that the trench
was excavated into the Lewis Shale, but not to the bottom of it. This statement should be
verified.

Pages 4.5-59 to 4.5-60: BMPs for transmission line roads should include berms and/or
rolling dips to reduce erosion.

4.5.4.2 Alternative B—Navajo Mine Extension Project

Page 4.5-60. The increased flow into No Name Arroyo caused by diverting water from
Pinabete Armroyo would likely increase erosion within the former arroyo, and the
possibility of further erosion should be addressed in the FEIS.

4.6 Vegetation,
4.7 Wildlife and Habitats, and
4.8 Special-Status Species

The Biological Assessment (BA) associated with this EIS is still in draft form. Before the
EIS becomes final, the BA will be completed. Navajo Nation Department of Fish and
Wildlife (NNDFW) is a cooperating agency, and as such, was given an opportunity to
review the BA and submitted comments on May 16, 2014. Any changes made to the BA
should be incorporated into the EIS to make a more thorough and accurate document. In
order to facilitate this, NNDFW is ready, willing and able to assist OSM and the
consultants in the ongoing consultation process as a cooperating agency.

In regards to Section 4.6 on Vegetation, the Nation would like to point out that Navajo
Mine operators have historically been diligent about promptly re-vegetating areas of the
mine that are mined-out. The Nation would like to emphasize that all seed mixes used
for re-vegetation should consist solely of native seeds. Though it is generally not
uncommon for seed mixes to consist of a mix of native and exotic seeds, we feel this
approach is risky and unnecessary. Many of the plants that are currently considered to be
noxious weeds were purposely introduced to the landscape for restoration-related
purposes. In the event that Navajo Mine is currently using a seed mix that includes
exotic species, we recommend changing to an all-native seed mix.

298.089

298.090

298.091

298.092

298.093

298.094

Response 298.089

Table 4.5-7 has been revised to provide columns showing constituent
concentrations for background wells (MW-41, MW-43, MW-12R). In
addition a note has been added to the original three columns indicating
that they represent the min, max, and average values of all other
monitoring wells beneath the ash disposal area. Text summarizing the
data has also been added to page 4.5-24.

Response 298.090

Sentence has been revised to state that the trench was excavated to
the Lewis Shale.

Response 298.091

APS and PNM have included applicant proposed measures to reduce
erosion as described on pages 3-38 and 3-39 of the Draft EIS. No
change made to the EIS.

Response 298.092

The analysis is at a comparable level as for the proposed action and
allows meaningful comparison of the effects of the alternatives.

Response 298.093

Thank you for your note and the EIS has been updated with the Final
Section 7 consultation results and the BA/BO.

Response 298.094

Thank you for your comment.
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Section 4.10 Socioeconomics
4.10.2.2: Economic Conditions
Page 4.10-13. Table 4.10-13 should be modified as follows:

Table 4.10-13 Summary of Navajo Nation Taxes and Royalties Paid by BNCC

2008 2009 2010 2011

Tribal Royalties $32,219,881 | 32,202,529 | $26,802,424 $31,375.436

Navajo Business Activity | $4.436.285 | $5.440,000 | $4.174,703 $4.892,589

Tax

Navajo Possessory Interest $4.800,000 | $3,672,180 | $4,460,992.98 | $4,045,137

Annual Average of Total
Navajo Nation Payments

$39,630,539

By way of explanation:
1) The Nation does not receive Fuel Excise Tax from BNCC. so that row should be

removed. It is unclear why there were figures inserted into 2008 and 2009 for Fuel

Excise Taxes. An explanation of where those numbers came from would be helpful.

2) The tribal Royalty payments were accurate.

3) The Annual Average needs to be corrected.

4) The information in this chart comes from the Navajo Tax Commission and should be

noted as such.

4.10.3.2 Economic Conditions

Page 4.10-25 Although the DEIS mentions NTEC purchased Navajo Mine in section
4.10.3, section 10.3.2 mentions some compelling economic contribution statistics tailored
solely to San Juan County and State of New Mexico. There is no mention of the
economic impacts to Navajo Nation revenues in light of the NTEC purchase of the mine
Inclusion of similar references of the projects' economic contributions to the Navajo
Nation would make the economic analysis more complete and more relevant.

The tables referenced below illustrate the economic contributions of the Navajo Mine and
Four Corners Power Plant to San Juan County and State of New Mexico. The Nation
recommends that similar tables addressing economic contributions to the Navajo Nation
be included.

¢ Table 4.10-7- Current Economic Contribution to San Juan County, New Mexico
(2011) for Navajo Mine

e Table 4.10-8- Current Economic Contribution to State of New Mexico (2011) for
Navajo Mine

21

298.095

298.096

Response 298.095

Suggested edits have been made

Response 298.096

Section 4.10.3.2 includes the following language: “Now that NTEC
owns the Navajo Mine, the baseline fiscal contribution of the Navajo
Mine to the Navajo Nation is expected to be higher than the estimated
$28.1 million with existing ownership. Because NTEC would be
exempt from some local, state, and Federal taxes, net revenues after
taxes would be higher, so conceivably more revenue would be
available to the tribal government.” Thus, acknowledging the
additional potential benefits to the Navajo Nation from NTEC'’s
ownership of Navajo Mine.

However, based on information provided by the Navajo Nation, the
following details have been included for clarification: From 2004 to
2013, the Navajo Nation has received an average of $29.1 million per
year in coal royalty payments from the Navajo Mine and an average of
$7.0 million per year from FCPP lease payments.

Fiscal Impacts in Section 4.10.3.2 provides specific information on the
monetary benefits the Navajo Nation receives from Project operations.
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« Table 4.10-9- Current Economic Contribution for San Juan County, New Mexico
(2011) for Four Corners Power Plant

e Table 4.10-10- Current Economic Contribution to State of New Mexico (2011)
for Four Corners Power Plant

4.11 Environmental Justice

The DEIS adequately describes the federal responsibility in addressing environmental
justice consultation requirements pursuant to federal law and guidance. The Nation will
continue to work with OSM in consultations for environmental justice issues.

On page 4.11-20 and continues on to 4.11-23, the DEIS discusses the transportation of
ammonia versus the transportation of urea. Nation also has concern regarding the storage
on site and transportation of ammonia in connection with emission reduction
technologies proposed. Ammonia is a required component in the operation of selective
catalytic reduction (SCR) controls. The three types of ammonia source being considered
by FCPP are anhydrous ammonia, aqueous ammonia, and solid urea-derived. Storage of
anhydrous ammonia would require 8 tanks of 20,000 gallons capacity each and 12 truck
shipments per week, aqueous ammonia would require 18 tanks of 20,000 gallons capacity
each and 29 truck shipments per week, and dry urea would require 18 tanks of 20,000
gallons capacity each and 17 truck shipments per week. Considering the risk factors
involved with the storage and transportation, the Nation strongly endorses OSM’s
recommendation of the use of urea over anhydrous ammonia and aqueous ammonia.

4.11.1 Alternative A—Proposed Action

Page 4.11-14, sixth paragraph. The first sentence should start: “Future operation of
FCPP would emit. . . .”

Section 4.12 Indian Trust Assets

On page 4.11-43, the second sentence in the first paragraph of this section states “An ITA
can be anything that is owned or has established right of use (such as a lease) by a tribe or
individual and that has a monetary value.” This sentence is inconsistent with the first
sentence and should be deleted.

Water rights, whether quantified or unquantified, are Indian trust assets, and Interior
agencies have recognized them as such. By way of example, the Bureau of Reclamation,
which is frequently engaged in actions that affect tribal water rights, includes
unquantified water rights claims as Indian Trust Assets deserving special protection. See
Recl ion's NEPA Handbook (February 2012), Appendix 9 — Bureau of Reclamation
Indian Trust Asset Policy and Implementing Procedures (August 31, 1994) at I-1
(“Examples of things that can be ITAs are lands. mineral, water rights, hunting and

298.097

298.098

298.099

298.100

Response 298.097

Thank you for your comment.

Response 298.098

The following clarification has been included: “The operation of SCR
devices on Units 4 and 5 would require the use of ammonia and
hydrated lime. Any potential spills of urea (a type of ammonia) or lime
during transport, or on-site would be unlikely to drain to nearby surface
water features since both would be transported in dry form.”

Response 298.099

Suggested edits have been made

Response 298.100

Suggested edits have been made
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fishing rights, other natural resources, money, or claims.”) (emphasis added). In addition,
Reclamation has specifically identified the Nation’s unquantified water rights as ITAs in
NEPA compliance activities. See, e.g., Colorado River Interim Guidelines for Lower
Basin Shortages and Coordinated Operations for Lake Powell and Lake Mead FEIS, Vol
1 at 3-96 (“Unquantified water rights of the Navajo Nation are considered an ITA.”)
Accordingly, the third sentence in paragraph 4.12 should be rewritten as:

Examples of ITAs may be underground minerals or energy resources,
agricultural lands, fishing/hunting rights, and water rights, including

unquantified water rights.

The parentheticals and ill i les found throughout section 4.12 are
not necessary and should be struck from the document. The parentheticals give less
weight to the and pc ially lude valid considerations not included in
parentheticals.

Further, Navajo Nation’s General Leasing Regulations have been signed by the Secretary
of the Interior. This would render the next to last sentence in the first paragraph of section
4.12 inaccurate. The Nation suggests adding “unless otherwise provided by federal law”
to the end of the sentence “ITAs cannot be sold or leased without prior approval....”

Paragraph 4.12.2.3 should be rewritten to accurately reflect the recent action by the New
Mexico District Court recognizing the Nation’s water rights in the San Juan River Basin
in New Mexico and to reflect that unquantified water rights are trust assets. The
paragraph should be rewritten as:

The 1908 Supreme Court decision in Winters v. United States, known as
the Winters Doctrine, decreed that the establishment of an Indian
reservation also required that a sufficient amount of water be reserved for
the tribe’s present and future use. The Winters Doctrine allows for a legal
process, as determined by a judge or arbitrator, for settling water rights
between the U.S. and Indian Tribes when those rights are not clearly
defined. According to the Winters Doctrine, nonuse of reserved water will
not result in forfeiture of the reserved water rights. The Navajo Nation’s
and Hopi Tribe’s surface and groundwater rights, whether quantified or
lu.\guauuﬁed, are ITAs. The Navajo Nation’s water rights in and-the-State
Slens ekt ight-en the San Juan River Basin in

New Mexico have been quantified gursuaut to a settlement agreement
between the Nation. the United States and the State of New Mexico
executed in December 2010 2680S. The District Court for the San Juan
Adjudication_in New Mexico entered sighed the Supplemental Partial
Final and Partial Final Decree on November 1, 2013, quantifying that
nppreved the Navajo Nation’s allocation of the San Juan River. Fhis-water
These water rights frem-the-SanJuanBasin are

based on historic use and reserved water rights.
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298.101

208.102

298.103

Response 298.101

The parentheticals are important to communicate the full meaning.

Response 298.102

Suggested edits have been made.

Response 298.103

Suggested edits have been made.

May 2015

Appendix F 4-603



Four Corners Power Plant and Navajo Mine Energy Project
Final Environmental Impact Statement

COMMENT #298

Section 4.15 Hazardous and Solid Wastes

4.15.1.1 Federal Regulations

On page 4.15-1, RCRA is cited as “42 U.S.C. Part 6901 et seq.”. “Part” is used in the
Code of Federal Regulations: “Section” is used in the U.S. Code. This should say “42
U.S.C. § 6901 et seq.”

RCRA authorizes EPA to set standards applicable to hazardous waste generators, see 42
U.S.C. § 6922, where “generator” is defined as “any person, by site, whose act or process
produces hazardous waste...or whose act first causes a hazardous waste to become
subject to regulation,” 40 CFR § 260.10. Further, the term “facility” only encompasses
sites used for treating, storing or disposing of hazardous waste, not generating hazardous
waste. See 42 US.C. § 6903. Thus, a “generator” should not be classified as a type of
“facility” for purposes of RCRA. Further, RCRA authorizes EPA to set standards
applicable to owners and operators of hazardous waste treatment, storage and disposal
facilities, see 42 U.S.C. § 6924, but not to facilities that manage hazardous waste.
“Hazardous waste management” is defined more broadly than treatment, storage and
disposal to include collection, processing, and recovery. See 42 U.S.C. § 6903. Finally,
RCRA authorizes EPA to set criteria “for determining which facilities shall be classified
as sanitary landfills and which shall be classified as open dumps,” 42 US.C. § 6944.
EPA has used this authority to set criteria for municipal solid waste landfills as well as
other types of solid waste disposal facilities. See 40 CFR Parts 257, 258. Therefore,
EPA is limited to setting criteria only for municipal solid waste landfills. The second
sentence at 4.15.1.1 should read:

RCRA defines solid and hazardous waste, authorizes EPA to set standards
applicable to the owners and operators of hazardous waste treatment
storage and disposal facilities—fer faeilities—hat and to hazardous waste
generateors and transporters. 4 + te: establishes a
permit program for hazardous waste treatment, storage, and disposal
facilities, and authorizes EPA to set criteria for disposal facilities that
accept municipal solid waste and other solid waste.

Also on page 4.15-1, in refe to the A d of 1984. The Amendments
prohibited land disposal of hazardous waste without pretreatment or a demonstration that
land disposal will not result in hazardous waste migration. See 98 Stat. 3227-28. In
addition, the Amendments did not establish criteria applicable to municipal solid waste
landfills; EPA established those criteria under RCRA authorization in 40 CFR Part 258.
This sentence should be revised as follows:

The amendments set deadlines for permit issuance, prohibited the land
disposal of many types of hazardous waste without prior treatment_or a
demonstration that land disposal will not result in hazardous waste
migration, bhched—erterr—appheable— retpeth—etd—wnt

landfills: and established a new program regulating underground storage
tanks.
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298.104

298.105

298.106

Response 298.104

Response 298.105

Response 298.106

Suggested edits have been made.

Suggested edits have been made.

Suggested edits have been made.
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Also on page 4.15-1, the sentence referring to 40 CFR Part 260 reads as though this is the
only place where RCRA related regulations are found. However, 40 CFR Parts 239-282
contain all RCRA-related regulations. See EPA, “Resource Conservation and Recovery
Act.” at http://www.epa.gov/oecaagct/Irca.html.

Asbestos Hazard Emergency Response Act, Toxic Substances Control Act, Emergency
Planning and C ity Right-to-Know Act

On pages 4.15-1 through 4.15-2, the citations for these sections are incorrect. As noted
earlier, “Part” is not the proper citation for the Code. The proper citations are 15 U.S.C. §
2641 et seq. and 42 U.S.C. § 7401 et seq.; 15 U.S.C. § 2601 et seq.; and 42 US.C. §
11001 et seq.. respectively.

The summary regarding Section 304 of the emergency notification requirements is
somewhat misleading. It is recommended that the sentence be revised to say: “EPCRA
Section 304 requires facilities to notify the Tribal Emergency Response Commission in
three circumstances: first, there is a release of an extremely hazardous substance listed in
40 CFR Part 355 for which notification is required under CERCLA § 103(a): second,
there is a release of an extremely hazardous substance listed in 40 CFR Part 355, notice is
not required under CERCLA § 103(a) but the release occurs in a manner that would
require such notice, and the release exceeds an amount for which notice is required; and
third, there is a release of substance which is not an extremely hazardous substance listed
in 40 CFR Part 335 but for which notification is required under CERCLA § 103(a) and a
reportable quantity has been established under CERCLA § 102(a) or more than a pound
has been released.”

On page 4.15-3, in the first and second full paragraphs, any reference to terms “tribal
lands” and “their lands” be changed to “Indian country,” which has a specific meaning in
federal laws and regulations affecting tribes. For further explanation, see
http://www?2_.epa.gov/toxics-release-inventory-tri-program/tri-reporting-indian-country.
The rule being referred to is “Toxics Release Inventory (TRI) Reporting for Facilities
Located in Indian Country and Clarification of Additional Opportunities Available to
Tribal Governments Under the TRI Program,” 77 Fed. Reg. 23409 (April 19, 2012).

On page 4.15-3, the citation should be 27 CFR Part 555, Subpart K.

4.15.4 Environmental Consequences

On page 4.15-17, Table 4.15-6, This table repeatedly refers to the definition of
“hazardous material” in 40 CFR 302. 40 CFR § 302.3 (part of EPCRA) defines
“hazardous substance” as “any substance designated pursuant to 40 CFR part 302.”
However, 40 CFR § 302.3 does not define “hazardous material.”

298.107

298.108

298.109

298.110

298.111

298.112

Response 298.107

The citation is relevant for the issue.

Response 298.108

Suggested edits have been made.

Response 298.109

This discussion is no longer relevant because APS has committed to
the urea transport option.

Response 298.110

This does not affect the analysis or presentation.

Response 298.111

Suggested edits have been made.

Response 298.112

This does not affect the analysis or presentation.
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4.15.4.1 Alternative A—Proposed Action

On page 4.15-27, CCR management discusses fly ash disposal. As a suggestion, in order
to reduce onsite storage, the Nation recommends that FCPP look into increasing their
sales of fly ash for commercial use which is currently only at 20%.

Appendix A

A.1.1 Acid Rain Program

On page A-1, FPCC is subject to Part 71 permitting requirements “under the authority of”
both NNEPA and EPA. not just NNEPA. NNEPA received delegated authority to
administer a Part 71 operating permit program for affected sources, including FCPP, but
EPA and NNEPA have joint enforcement authority under the delegation agreement.
Further, the Part 72 Acid Rain Program requirements appear to be enforceable by
NNEPA and EPA because NNEPA administers the acid rain program. The following
changes are suggested: “FCPP is subject to both Parts 71 and 72 as administered by the
Navajo Nation EPA and EPA and is required to hold sufficient Part 73 SO, allowances to
cover annual emissions.”

Also on page A-1, the text cites to Section 821 of the Clean Air Act, 42 U.S.C. 7401-
7671, et seq. Pursuant to the section in this document called “General Comments,” please
change Section 821 to 40 CFR Part 98.

A.2 PSD Permitting Requirements

On page A-4, the summary discusses application of PSD and NSR. This summary is
misleading, as it contrasts NSR (which contains nonattainment and PSD permitting
programs) with PSD (which is part of NSR). In fact, EPA Region IX has a page
dedicated to definitions of these terms. In addition, VOCs are not criteria pollutants with
NAAQS and should not be included in the list of pollutants than contribute to
nonattainment. It would be more accurate to say: “In contrast, nonattainment permitting
applies to new major sources or major modifications at existing major sources located in
areas of NAAQS nonattainment (e.g., major sources emitting NOx—and PM,, in large
urban areas), and is more stringent than PSD. For example, if an area is in attainment for
CO and nonattainment for ozone, PSD requirements would apply to CO emissions while
nonattainment requirements would apply to NOx.”

Also on page A-4, the document discusses criteria pollutants. As is stated in a previous
comment, VOCs are not criteria pollutants with NAAQS and should therefore be
excluded from this list.

Page A-5 discusses the D.C. Circuit Court decision without citing to it. As noted in a
previous comment, the case is Sierra Club v. EPA, 2014 WL 2619824 (D.C. Cir. 2014).

298.113

298.114

298.115

298.116

298.117

298.118

Response 298.113

Thank you for your comment.

Response 298.114

The text was modified to include the phrase_“under the authority of
both NNEPA and EPA.” The clarifying language provided in the
comment is also included.

Response 298.115
“Section 821” was changed to “40 CFR Part 98.”

Response 298.116

The comment refers to the inclusion of VOCs as criteria pollutants. The
criteria pollutant ozone is not directly emitted; however, its precursor
compounds NOx and VOCs are emitted and react with sunlight to form
ground-level photochemical ozone. No change made.

Response 298.117

As indicated in associated comment responses, the criteria pollutant
ozone is not directly emitted, rather, its precursors NOx and VOCs are
the criteria emittents (regulated pollutants) which react with sunlight to
form ground-level photochemical ozone. Appropriate text was changed
to clarify references to VOCs as criteria “emittents” rather than
“pollutants.”

Response 298.118

Thank you for your comment.
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Conclusion

The Navajo Nation provides these comments to serve as substantive and constructive suggestions
that will guide OSM in its completion of the EIS. The Nation looks forward to continued
consultation as a cooperating agency. The Nation expects that this EIS continues on the same
timeline for completion by January 2015 and we look forward to further discussions concerning
the final outcome.

If you have any questions regarding our g
Navajo Nation Department of Justice, at

. Attorney with the

Sincerely,

BenSitelly, Presidg

Navajo Nation k}
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6302014 DEPARTMENT OF THE INTERIOR Mail - Draft EIS for Four Corners and Navajo Mine Energy Project
COMMENT #299
BISON

CONNECT

Draft EIS for Four Corners and Navajo Mine Energy Project

Ray Hagerman Fri, Jun 27, 2014 at 3:49 PM

To: "FCPPNavajoEnergyEIS@osmre.goV' <FCPPNavajoEnergyEIS@osmre.gov>

Dear Sir or Madam:

The purpose of this e-mail is to provide comment for the record in support of the OSMRE adopting Altemative A
as outlined in the draft EIS. As an economic development organization, we are certainly respectful of good
stewardship of our natural resources, but we are equally mindful of the need to provide good, well-paying jobs for
the citizens of our region. Between the Navajo Mine and the Four Comers Power plant, several hundred persons
are employed in our region. Further, in the event Altemative E (No action) occurs, APS shareholders will likely
not invest in the appropriate BART equipment, the facilities would be shut down and the combined direct and
indirect job loss would be over 2000 and a loss of $150 million in annual payroll.

This is an economic blow, our community cannot stand. Repl. 1t of those displaced workers in retail or call
center work would not create the same level of wages. Since a great majority of the workers at both Four Comners
plant and Navajo Mine are Native Americans, displacement would cause an extreme disparagement in economic
inclusion. In short, adoption of anything other than Alternative A would disproportionately penalize Navajo citizens
at a time when they can least afford it given the economic disadvantage experienced by many Native Americans.

PLEASE adopt Altemative A to save the economic future of our community. While the marginal environmental
benefits of adopting anything less might help preserve natural resources, there would be a far lesser number of
local people who could afford to enjoy them.

Very respectfully,

Ray Hagerman

Chief Executive Officer

Four Corners Economic Development

https //mail google.c ui=28ik-6ac25a16¢! plasear 146di4dc9bcddc18simi=146df4dcbcddcot

Response 299.001

Thank you for your comment.

299.001

Comment Letter 299.............cccceeiiiiivieieeieeeeeeeeeee.Hagerman, R.
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BISON
CONNECT

DEPARTMENT OF THE INTERIOR Mail - support of Four Corners Pover Flart
COMMENT #300

support of Four Corners Power Plant

Sherry GallowayF Fri, Jun 27, 2014 at 12:07 PM
To: FCPPNavajoEnergy! OSMre. gov

To Whom It May Concern:

| 'am writing in support of Alternative A for the Four Comers & Navajo Mine Energy Project. | believe this plan is
both economically and environmentally sound.

Thank you

Sherry Galloway

Comment Letter 300........ccooviiriiiiiiiiiieee e Galloway, S.

Response

Thank you for your comment. OSMRE is considering all alternatives
analyzed in the Draft EIS and will notify the public of its decision via
the Record of Decision, anticipated in spring of 2015.
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