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1.0 Purpose and Need  

1.1 Introduction  

The Environmental Assessment (EA) for the Cordero Rojo Mine Federal Coal Lease 

WYW174407 Mining Plan Modification (Project) has been prepared by the U.S. Department of 

the Interior (DOI) Office of Surface Mining Reclamation and Enforcement (OSMRE), Western 

Region. OSMRE is the lead federal agency responsible for development of this EA because, under 

the Surface Mining Control and Reclamation Act of 1977 (SMCRA), OSMRE has the authority to 

make a recommendation to the Assistant Secretary, Lands and Minerals Management (ASLM) 

regarding federal mining plan modifications (OSMRE 1999). Using criteria outlined in OSMREõs 

Handbook for Implementing the National Environmental Policy Act (NEPA) (OSMRE 1989), the 

DOIõs Departmental Manual (DM) Part 516 (DOI 2004), and the Council on Environmental 

Quality (CEQ) Regulations for Implementing the Procedural Provisions of NEPA (CEQ 2005), 

OSMRE determined that this EA could tier to, and incorporate by reference, analyses included in 

the Final Environmental Impact Statement for the Maysdorf Coal Lease Application (hereafter 

2007 Maysdorf EIS [BLM 2007]). This EA also tiers to, and incorporates by reference, analyses 

included in the South Gillette Area Coal Lease Applications Final Environmental Impact Statement 

(hereafter 2009 SGAC EIS [BLM 2009]). Both EIS documents were prepared by the Bureau of 

Land Management (BLM) and OSMRE was a cooperating agency on both documents. 

1.2 Background  

The Cordero Rojo Mine (CRM), operated by Cordero Mining LLC (CMC), is located 

approximately 15 miles south-southeast of Gillette, Wyoming (map 1 -1). The CRM is one of 

several mines located within the Powder River Basin (PRB). CMC was formerly owned by Rio 

Tinto Energy America, and is currently a directly held subsidiary of Cloud Peak Energy (CPE). 

Coal has been mined on a commercial scale at the CRM since 1976. According to information 

provided by OSMRE (OSMRE 2016), the CRM is currently recovering coal under five distinct 

state or federal coal leases and various private coal leases, as indicated below. The federal leases 

are shown on map 1-2. 

1. State Coal Lease 0-26936A,  

2. Federal Coal Lease WYW8385, 

3. Federal Coal Lease WYW23929,  

4. Federal Coal Lease WYW154432,  

5. Federal Coal Lease WYW174407, and  

6. Private Coal Lease (various). 

Coal is mined using conventional surface-mining methods and shipped from an onsite railroad 

loading facility to electric utilities and industrial customers in the west, midwest, and southern, 

United States. In 2016, 100 percent of coal from the CRM was shipped to U.S. markets. The 

ASLM initially approved the mining of the federal coal associated with coal lease WYW174407 in 

2012 (OSMRE 2012).  As approved in the 2012 federal mining plan modification, CRM could 

continue mining operations (mining, processing, and shipping coal) through approximately 2027. 
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Map 1-1. General Location Map with Federal Coal Leases
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Map 1-2. Cordero Rojo Mineõs Federal Coal Leases 
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In anticipation of needed additional coal reserves, CMC filed an application in 2001 with BLM to 

lease federal coal reserves in an area located west of and immediately adjacent to the CRM, under 

leasing by application regulations (also known as LBA regulations) at 43 Code of Federal 

Regulations (CFR) §3425.1 and the provisions of the Energy Policy Act of 2005 (Government 

Publishing Office [GPO] 1982 and Public Law No: 109-58 2005, respectively). The lease request 

area, which was referred to as the Maysdorf LBA Tract, was assigned case file number 

WYW154432. The federal coal reserves were applied for as a maintenance tract for the CRM.  

The Maysdorf tract was applied for as a maintenance tract for the CRM to maintain operation at 

the mineõs current average annual level of production. BLM prepared the 2007 Maysdorf EIS to 

satisfy NEPA requirements for LBAs (BLM 2007). The 2007 Maysdorf EIS analyzed the potential 

impacts associated with approving federal coal lease WYW154432, which would allow CRM to 

continue producing coal at the current rate instead of ceasing production, as recoverable coal 

reserves were nearly exhausted. As stated previously, OSMRE was a cooperating agency on this 

EIS. Based on the NEPA evaluation included in the 2007 Maysdorf EIS, BLM concluded that the 

coal within the tract was acceptable for leasing and that maximum economic recovery of the 

federal coal would be achieved by mining the tract. BLM selected Alternative 3, as described in 
Chapter 2 of the 2007 Maysdorf EIS. Under Alternative 3, the Maysdorf coal lease application 

area was divided into two tracts, referred to as the North Maysdorf LBA Tract and the South 

Maysdorf LBA Tract. The North Maysdorf LBA Tract associated with lease WYW154432, as 

modified by the BLM, included approximately 446 acres and an estimated 55 Mt of mineable 

federal coal resources. The South Maysdorf LBA Tract associated with lease WYW174407, as 

modified by the BLM, included approximately 2,900 acres and an estimated 288 Mt of mineable 

coal. The CMC was the successful bidder for the federal coal associated with WYW174407 and 

the lease was effective on August 1, 2008. The entire WYW174407 tract, as leased, is shown on 

map 1-2. 

CMC submitted a permit revision/permit application package (PAP) for Permit 237 to the 

Wyoming Department of Environmental Quality (WDEQ)-Land Quality Division (LQD) to 

include the federal coal from the newly acquired lease WYW174407 on August 24, 2009. The 

PAP included modifications to include coal from lease WYW174407. WDEQ-LQD determined 

CMCõs application to be administratively complete on October 27, 2009. Following a public 

comment period during which no comments were received, WDEQ-LQD approved the permit 

revision on March 9, 2011 (WDEQ-LQD 2011). 

CMC also submitted a federal mining plan modification request to OSMRE associated with federal 

coal related to lease WYW174407. The federal mining plan modification was initially proposed 

by CMC in 2015. Using criteria outlined in OSMREõs NEPA Handbook (OSMRE 1989), OSMRE 

determined that a supplemental EA that tiers off the 2007 Maysdorf EIS and the 2009 SGAC EIS 

would fulfill OSMREõs responsibilities under NEPA for evaluating potential impacts resulting from 

mining the proposed project.  

1.2.1 Statutory and Regulatory Background  

For existing approved federal mining plans that are proposed to be modified, pursuant to 30 CFR 

Part 746 (GPO 2001), OSMRE prepares a federal mining plan decision document (MPDD) for a 

federal mining plan modification. The MPDD recommends approval, disapproval, or approval with 

conditions of a federal mining plan modification (OSMRE 1999). The ASLM reviews the MPDD 
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and decides whether or not to approve the federal mining plan modification, and if approved, 

what, if any, conditions may be needed. OSMRE will prepare and submit a recommendation 

regarding the federal mining plan modification, which will be based, at a minimum, on 

1. the PAP,  

2. the Resource Recovery and Protection Plan (R2P2), 

3. information prepared in compliance with NEPA, including this EA, 

4. documentation demonstrating compliance with the applicable requirements of 

federal laws, regulations, and executive orders other than NEPA, 

5. comments and recommendations or concurrence of other federal agencies and 

the public, 

6. findings, recommendations, and contractual commitments and requirements of 

BLM with respect to lease WYW174407, the R2P2, and the Mineral Leasing Act 

of 1920, as amended (MLA), 

7. findings and recommendations of WDEQ-LQD with respect to the mine permit 

revision application and the Wyoming State program, and 

8. the findings and recommendations of OSMRE with respect to the additional 
requirements of 30 CFR Chapter VII, Subchapter D (30 CFR Parts 740 to 746). 

1.3 Purpose and Need  

As described in 40 CFR 1502.13, the purpose and need statement will briefly specify the purpose 

and need to which the agency is responding in proposing the alternatives including the Proposed 

Action. 

1.3.1 Purpose 

The purpose of the action is established by the MLA and the SMCRA, which requires the 

evaluation of CMCõs proposed mining plan modification for the CRM before conduction surface 

mining and reclamation operations to develop the Duvall Tract federal coal lease WYW174407. 
OSMRE is the agency responsible for making a recommendation to the ASLM to approve, 

disapprove, or approve with conditions the proposed mining plan modification. The ASLM will 

decide whether the mining plan modification is approved, disapproved, or approved with 

conditions. 

1.3.2 Need  

The need for this action is to provide CMC the opportunity to exercise its valid existing rights 

granted by the BLM under federal coal lease WYW174407 to access and mine these federal coal 

reserves located in the tract. ASLM approval of the federal mining plan modification is necessary 

to mine the reserves.  

1.4 Regulatory Framework and Necessary Authoriza tions  

The following key laws, as amended, establish the primary authorities, responsibilities, and 
requirements for developing federal coal resources: 

1. MLA, 
2. NEPA, 
3. Mining and Minerals Policy Act of 1970 (MMPA), 
4. Federal Coal Leasing Act Amendment, 1976 (FCLAA), 
5. Federal Land Policy Management Act of 1976 (FLPMA), 
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6. SMCRA,  
7. Multiple-Use Sustained Yield Act of 1960, 
8. Endangered Species Act of 1973 (ESA), 
9. Clean Air Act, as amended (CAA), 
10. Clean Water Act (CWA), 
11. Safe Drinking Water Act, as amended (SDWA), 
12. National Historic Preservation Act, as amended (NHPA), 
13. American Indian Religious Freedom Act of 1978 (AIRFA) 
14. Paleontological Resources Preservation Act of 2009 (PRPA), and 
15. Migratory Bird Treaty Act of 1918, as amended (MBTA). 

In addition, this EA follows guidance in DOI 516 DM (DOI 2004), which, as outlined in 43 CFR 
Part 46 (GPO 2011), is the DOI manual guiding the implementation of the NEPA process. An 
MPDD will be prepared and submitted to the ASLM for the reconsidered federal mining plan 
modification. 

1.5 Outreach a nd Issues 

Following a review of OSMREõs 2012 federal MPDD, the 2007 Maysdorf EIS, and the 2009 SGAC 
EIS, OSMRE determined that further analyses were appropriate, based on newly available 
information and changes to the environmental consequences of the Proposed Action that have 
occurred since the 2007, 2009, and 2012 analyses mentioned above. Internal discussions within 
OSMRE identified a preliminary set of issues to be considered during the NEPA analysis. OSMRE 
also published a notice of intent (NOI) to prepare this EA in the Gillette News Record on August 
4, 2016 and August 20, 2016 (appendix A ) initiating a comment period, ending on September 
5, 2016. Substantive issues identified during the public scoping period (August 4, 2016 through 
September 5, 2016) were also considered during the document preparation. The public scoping 
comment letters are summarized in appendix B. The further summarized issues and the number 
of comments received associated with each issue (in parentheses) include 

1. water quality (2), 
2. air quality (2), 
3. wildlife (1), 
4. level of NEPA/ NEPA process (3), 
5. reclamation (1), 
6. climate change/global warming (2), 
7. negative effects (loss of revenue) on economy from any delay or shutdown of 

mining at CRM (1), and 
8. pro mining (2). 

1.6 Crosswalk of Resource  Areas 

Table 1 -1 identifies the location of resource discussions presented in the 2007 Maysdorf EIS and 
the 2009 SGAC EIS and lists their location in this EA, where present. While all of the resources 
have been considered, not all of the resources have been brought forward for analysis in this EA. 
OSMRE determined that those resources and potential impacts not brought forward for analysis 
were sufficiently documented in the 2007 Maysdorf EIS and the 2009 SGAC EIS or that new 
information would not affect the decision-making process. Information presented in the 2007 
Maysdorf EIS and the 2009 SGAC EIS that adequately described the affected environment for 
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 Maysdorf EIS 1 SGAC EIS2 Duvall EA  

Resource Affected 
Environment  

Environmental 
Consequences 

Affected 
Environment  

Environmental 
Consequences 

Affected 
Environment  

Environmental 
Consequences 

General Setting 3.1 3.1 3.1 3.1 
Incorporated by 

reference 
Incorporated by 

reference 

Topography and 
Physiography 

3.2.1 3.2.2 3.2.1 3.2.2 
Incorporated by 

reference 
4.2 

Geology, 
Minerals, and 
Paleontology 

3.3.1.1 
3.3.2.1 
3.3.3.1 

3.3.1.2 
3.3.2.2 
3.3.3.2 

3.3.1.1 
3.3.2.1 
3.3.3.1 

3.3.1.2 
3.3.2.2 
3.3.3.2 

Incorporated by 
reference 

4.3 

Air Quality 

3.4.2.1 
3.4.3.1 
3.4.4.1 
3.4.5.1 

3.4.2.2 
3.4.3.2 
3.4.4.2 
3.4.5.2 

3.4.2.1 
3.4.3.1 

3.4.4.1.1 
3.4.4.2.1 

3.4.2.2 
3.4.3.2 

3.4.4.1.2 
3.4.4.2.2 

3.1 4.4 

Water 
Resources 

3.5.1.1 
3.5.2.1 
3.5.3.1 

3.5.1.2 
3.5.2.2 
3.5.3.2 

3.5.1.1 
3.5.2.1 
3.5.3.1 

3.5.1.2 
3.5.2.2 
3.5.3.2 

3.2 4.5 

Alluvial Valley 
Floors 

3.6.1 3.6.2 3.6.1 3.6.2 
Incorporated by 

reference 
4.6 

Wetlands 3.7.1 3.7.2 3.7.1 3.7.2 
Incorporated by 

reference 
4.7 

Soils 3.8.1 3.8.2 3.8.1 3.8.2 
Incorporated by 

reference 
4.8 

Vegetation 3.9 3.9.2 3.9.1 3.9.2 
Incorporated by 

reference 
4.9 

Wildlife 
(Including 

Threatened and 
Endangered and 
Special Status 

Species) 

3.10.1.1 
3.10.2.1 
3.10.3.1 
3.10.4.1 
3.10.5.1 
3.10.6.1 
3.10.7.1 

3.10.1.2 
3.10.2.2 
3.10.3.2 
3.10.4.2 
3.10.5.2 
3.10.6.2 
3.10.7.2 

3.10.1.1 
3.10.2.1 
3.10.3.1 
3.10.4.1 
3.10.5.1 
3.10.6.1 
3.10.7.1 

3.10.1.2 
3.10.2.2 
3.10.3.2 
3.10.4.2 
3.10.5.2 
3.10.6.2 
3.10.7.2 

3.3 4.10 

Land Use and 
Recreation  

3.11.1 3.11.2 3.11.1 3.11.2 
Incorporated by 

reference 
4.11 

Cultural 
Resources 

3.12.1 3.12.2 
3.12.1 

3.12.1.1 
3.12.3 

3.12.2 
3.12.3 

Incorporated by 
reference 

4.12 

Visual Resources 3.13.1 3.13.2 3.13.1 3.13.2 
Incorporated by 

reference 
4.13 

Noise 3.14.1 3.14.2 3.14.1 3.14.2 
Incorporated by 

reference 
4.14 

Transportation 3.15.1 3.15.2 3.15.1 3.15.2 
Incorporated by 

reference 
4.15 

Hazardous and 
Solid Waste 

3.16.1 3.16.2 3.16.1 3.16.2 
Incorporated by 

reference 
4.16 

Socio-Economics 

3.17.1.1 
3.17.2.1 
3.17.3.1 
3.17.4.1 
3.17.5.1 
3.17.6.1 

3.17.1.2 
3.17.2.2 
3.17.3.2 
3.17.4.2 
3.17.5.2 
3.17.6.2 

3.17.1.1 
3.17.2.1 
3.17.3.1 
3.17.4.1 
3.17.5.1 
3.17.6.1 
3.17.7.1 

3.17.1.2 
3.17.2.2 
3.17.3.2 
3.17.4.2 
3.17.5.2 
3.17.6.2 
3.17.7.2 

3.5 4.17 

1 Maysdorf EIS (BLM 2007) 
2 SGACð South Gillette Coal EIS (BLM 2009) 

Table 1 -1. Crosswalk of Resources Analyzed in the Maysdorf EIS, SGAC EIS, and 

the Duvall  EA 
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specific resources are incorporated by reference into this EA in their entirety and are not 

reiterated. 

1.7 Public Involvement  

On August 4, 2016, OSMRE posted an announcement of the EA on their Initiatives webpage 

(OSMRE 2016). The announcement initiated a comment period that extended from August 4, 

2016 through September 5, 2016. OSMRE also published a notice of intent (NOI) to prepare this 

EA in the Gillette News Record on August 4, 2016 and August 20, 2016 (appendix A ) initiating 

a comment period, ending on September 5, 2016. Public outreach and Tribal consultation letters 

were also sent out to stakeholders and tribes that could be affected by the project. OSMRE 

received written and e-mailed comments from four entities. Lists of agencies, tribes, and 

individuals included on mailing lists, and a summary of the public scoping comment letters received 

are included in appendix B. OSMRE announced the availability of the EA on their Initiatives 

webpage (OSMRE 2016) on July 6, 2017 and published a notice of availability (NOA) for the EA 

and unsigned FONSI in Gillette News Record on July 6, 2017. Public outreach and Tribal 

consultation letters were also sent out to interested parties, stakeholders and tribes that could 

be affected by the project. The EA and unsigned FONSI are being provided to the public for 

review and comment for a 32-day period, ending on August 7, 2017. The comments will be 

evaluated and considered before the FONSI is signed and the federal mining plan decision is 

issued.
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2.0 Proposed Action and Alternatives  

Under the requirements of NEPA, an EA must evaluate the environmental impacts of a reasonable 
range of alternatives that meet the projectõs purpose and need. The DOIõs NEPA implementing 

regulations define reasonable alternatives as those that are òtechnically and economically practical 

or feasible and meet the purpose and need of the proposed actionó 43 CFR 46.420). 

Therefore, this chapter describes the Proposed Action and the No Action Alternative considered 

and analyzed in detail in this EA. In addition, it identifies alternatives considered but eliminated 

from detailed analysis. 

2.1 Description of Alternatives  

The Proposed Action and No Action Alternative analyzed in this EA reflect the proposal for a 

federal mining plan modification to include adding approximately 852.1 acres to the currently 

approved permit boundary and adding approximately 569.1 acres of federal coal to the federal 
mining plan. This EA also reflects the modified alternative selected by BLM when approving the 

lease of the federal coal associated with lease WYW174407 (BLM 2007) and on WDEQ-LQDõs 

2011 written findings to CMCõs 2008 PAP for a permit revision to include lease WYW174407 

(WDEQ-LQD 2011). Table 2-1 summarizes coal production, surface disturbance, and mine life 

for the CRM the No Action Alternative and the Proposed Action. The No Action Alternative 

would leave operations as described in the currently approved federal mining plan.  The Proposed 

Action would add additional coal associated with federal lease WYW174407. These scenarios 

are described in greater detail, below. 

Item  
Projections Under  

No Action Alternative  

Projections Under  

Proposed Action  

Remaining Recoverable Federal Coal 232.6 Mt 288.4 Mt 

Total Area to Be Disturbed 18,348 acres 19,200.1 acres 

Estimated Average Annual Production 20 Mt 20 Mt 

Remaining Years from Recovering Federal Mine Plan Coal 11.61 14.41 

Average Number of Employees 383  383  
1 Mining of federal coal would be done in sequence with mining other state and private coal 

leases, which extends the estimated LOM beyond the years indicated 

2.1.1 Proposed Action  

The Proposed Action would modify the federal mining plan and authorize CMC to conduct coal 

removal on approximately 569.1 acres of federal coal, with approximately 852.1 acres of surface 

disturbance, to recover approximately 55.8 Mt of federal coal. CMC estimates that at the 

projected average annual production rate of 20 million tons (Mt), mining this coal would extend 

the mineõs life by about 2.8 years. All of the federal coal included in the Proposed Action would 

be shipped to coal-fired power plants in the U.S. (CMC 2016a). In 2016, 100 percent of coal 

mined at the CRM was shipped to U.S. markets. 

 

Table 2 -1. Summary Comparison of Coal Production, Surface Disturbance, 

Mine Life, and Employees for the No Action Alternative and 

Proposed Action Specific to WYW174407  
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Under the Proposed Action, the Cordero Rojo Mine Duvall tract would be mined as an integral 

part of the CRM. Because the Cordero Rojo Mine Duvall tract would be an extension of the 

existing CRM, the facilities and infrastructure would be the same as those identified in Permit 237 

Term 10, as revised on January 2017, and the BLM Resource Recovery and Protection Plan 

(R2P2), which was approved December 2015. 

2.1.2 No Action Alternati ve 

Under the No Action Alternative, ASLM would not approve the 2016 federal mining plan 

modification request described above under the Proposed Action. Under this alternative, the 

CRM would mine its remaining 232.6 Mt of recoverable federal coal reserves within the existing 

CRM leases in approximately 11.6 years at an average production rate of approximately 20 million 

tons per year (Mtpy). 

The No Action Alternative included in this EA compares the potential environmental and 

economic consequences of not mining the Duvall tract, under the assumption that the additional 

coal within federal coal lease WYW174407 tract would not be mined in the foreseeable future if 

the No Action Alternative is selected. Under the No Action Alternative scenario, CMC would 

be limited to recovering the remaining federal coal reserves associated with federal coal leases 
WYW8385, WYW23929, WYW154432, and WYW174407 and coal within state and private 

leases. All of the federal coal included in the No Action Alternative would continue to be shipped 

to customers in the U.S. Selection of the No Action Alternative would not preclude approval of 

a federal mining plan modification in the future to include the Duvall tract. 

2.1.3 Alternatives Considered but Eliminated from Detailed Analysis  

OSMRE considered alternative scenarios to the approval or denial of the federal mining plan 

modification. However, since OSMRE's decision would be limited to recommending approval, 

approval with conditions, or denial of the mining plan modification, OSMRE concluded that there 

are no other reasonable action alternatives to the Proposed Action that would meet the agencyõs 

purpose and need. The following alternatives were considered but eliminated from detailed 

analysis. The discussions include reasons the alternatives were eliminated from detailed analysis. 

2.1.3.1 Underground Mining Alternative  

An alternative to require CMC to use underground mining methods to extract the coal was 

identified in public comments received during the outreach period, considered by OSMRE, and 

eliminated from detailed study because WDEQ-LQD has approved a surface mining permit for 

this project using surface mining techniques, and underground mining is inconsistent with the 

approved permit. The purpose and need for this EA is predicated upon review of a surface mining 

plan included as part of the WDEQ-LQD-approved surface mining permit. An Underground 

Mining Alternative would, thus, be inconsistent with the Purpose and Need for this action. 

Also, lease WYW174407 is a surface reserve lease only. The lease was sold by the federal 

government and purchased and held by the CMC with the clear understanding by all parties 

concerned that the lease would be mined by surface mining methods only (BLM 2007). 

This alternative is also economically infeasible at current permitted production rates, and the 

economics of initiating an underground longwall mining operation in the CRM are not cost 

effective. The facilities and equipment needed for underground mining are different from surface 

mining. Because the infrastructure for underground mining is not in place at the CRM, new 
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infrastructure for underground mining would need to be constructed. The capital expenditure to 

develop an underground mine would be prohibitive. In addition, all new surface facilities would 

need to be constructed, including, but not limited to, conveyors, coal stock piles, a wash plant, 

and maintenance and support facilities. In addition, all new underground mining equipment would 

need to be purchased such as, but not limited to, a long wall mining system, conveyor 

systems/drives/power stations, vehicles for transporting employees and supplies, several 

continuous miners, shuttle cars, large and small ventilation fans, and roof bolters. 

In addition, approval by WDEQ-LQD of an application for a permit revision would be required 

to authorize underground mining. The process for CMC to design and engineer a new 

underground mine and for WDEQ-LQD to process a new permit application would take a 

number of years. Underground mining methods are inconsistent with the approved R2P2 and 

would result in much lower recovery rates; approximately 75 percent (Kentucky Geological 

Survey 2012) compared to 92 percent (CMC 2016b). These factors also result in this potential 

alternative being economically unreasonable. 

This alternative was not brought forward for detailed analysis because underground mining does 

not respond to the purpose and need for this action and the economic burden to shift to 
underground mining would be prohibitive. 

2.1.3.2 Low or No Pollutant Emitting Equipment  

Public comments suggested considering an alternative that required reduced air emissions at the 

mine by changing or modifying mining related equipment to equipment which would produce 

lower air emissions. The CRM is a relatively small contributor of the emissions related to engine 

combustion (primarily carbon dioxide [CO2] and oxides of nitrogen [NOX]) in the region. 

The cost to make the switch to equipment powered by a different fuel (such as natural gas or 

solar powered equipment) for approximately 569 acres of federal coal would be cost prohibitive 

for the minimal benefit to the regional air quality. In addition, the use of natural gas powered 

engines in mining equipment is relatively new and some types of equipment would not be available 

for replacement with natural gas powered engines. The use of solar power to run large equipment 

has not been tested and is not considered technologically feasible at this time. Similarly, 

retrofitting existing equipment with additional emissions control devices would be expensive with 

limited effect on regional air emissions. 

OSMRE has not brought forward this alternative for full analysis because requiring natural gas 

and solar powered engine technology and retrofitting existing equipment is not economically or 

technically feasible for all equipment at the CRM, and would likely have substantially similar effects 

to an alternative that is analyzed. 

2.1.3.3 Air Quality Mitigation Alternatives  

Some public comments suggested that OSMRE consider alternatives that mitigate air quality 

impacts, specifically by imposing more stringent emission limits at power plants fueled by the 

CRM and by requiring oil and gas operators in the region to reduce their emissions. These 

proposals are not alternatives to the mining plan being considered. The effects of coal combustion 

are analyzed in the Proposed Action as well as in the No Action Alternative because they are 

considered to be indirect effects. CEQ regulations at 40 CFR 1508 (b) define òindirect effectsó 

as those which are caused by the proposed action and are later in time or farther removed in 

distance, but are still reasonably foreseeable. These indirect effects would occur as a result of 
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burning the coal that is mined. The analysis concluded there would not be significant impacts to 

air resources under the Proposed Action and no mitigation was recommended. Any mitigation 

measure proposed by OSMRE imposing more stringent emission limits at generating stations and 

upon oil and gas operators is beyond OSMREõs authority and its implementation would be highly 

remote and speculative. Given these factors, bringing this alternative forward for further review 

would not be reasonable. 

2.2 Existing Conditions (Conditions Common to the Proposed Action 

and the No Action Al ternative)  

2.2.1 Mining Plan and Mining Operations  

The CRM is currently permitted to mine coal under the ASLM-approved federal mining plan 

(OSMRE 2012), the WDEQ-LQD-approved Permit 237 Term 10 (WDEQ-LQD 2017), and the 

BLM-approved R2P2 (BLM 2015). CMC continues to use conventional surface-coal mining 

techniques described in Section 2.1 of the 2007 Maysdorf EIS. CMC is permitted to mine a 

maximum of 65 Mtpy under WDEQ-AQD MD-9943 air quality permit (WDEQ-AQD 2010). 

CMC mined approximately 18.3 Mt of coal in 2016 (Wyoming Department of Workforce 

Services (WDWS 2016). In 2016, all of the coal mined at the CRM was shipped to customers in 

the U.S. As stated in section 1.2 , the CRM currently operates under four federal coal leases, 

one state coal lease, and various private coal leases. Federal coal lease areas are depicted on map 

1-2. Through December 31, 2016, approximately 941,087,652 Mt of federal coal reserves have 

been recovered at the CRM.  

2.2.2 Current Bonding and Bond Release Status  

SMCRA provides that, as a prerequisite for obtaining or modifying a coal mining permit, 

permittees must post a reclamation bond to ensure that the regulatory authority will have 

sufficient funds to reclaim the site if the permittee fails to complete obligations set forth in the 

approved reclamation plan (OSMRE 2015). The current bond amount for the CRM is $158.7 

million and was approved by WDEQ-LQD on July 26, 2016. 

There are four types of bond release for areas disturbed and coal removed after May 1978 that 

mine operators may apply for to reduce their reclamation bond. As outlined in WDEQ-LQD 

Guideline 20 (Bond Release Categories and Submittal Procedures for Coal Mines [WDEQ-LQD 

2014]), the four bond release types for lands disturbed and coal mined since 1978 are 

1. Area Bond Release ðBackfilling and rough grading, 

2. Phase I ð Partial Incremental, which involves finishing of grading, 

3. Phase 2 ð Partial Incremental, which addresses species composition of vegetation, 

sediment control, and soil productivity, and 

4. Phase 3 - Full Incremental or Final release, which means that reclamation meets the 

postmining land use and has passed verifications for surface and ground water, 

wetlands, vegetation, trees, shrubs, wildlife, and final surface stability. 

All reclaimed areas are monitored for a minimum of 10 years to evaluate the success of vegetation 

growth and the establishment of a variety of native plant species prior to the Phase 3 final bond 

release of the reclamation bond. It is important not to equate contemporaneous reclamation 

with final bond release. There is a difference between lands that are in various stages of 

reclamation and those that have been reclaimed and released from final bonding requirements. 
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Final bond release on reclaimed lands indicates that the reclamation meeting permit standards 

has been in place in accordance with permit standards for at least 10 years and that an application 

for final bond release was submitted to the WDEQ. In 2014, the OSMRE Denver Field Division 

(DFD) evaluated reclamation plans of six approved permits in Wyoming during oversight 

inspections and determined that all permits evaluated were in compliance with contemporaneous 

reclamation requirements as defined within the approved permits (OSMRE 2014). According to 

CRM 2016 Annual Report, the mine has disturbed approximately 14,352 acres and has backfilled 

and graded approximately 6,541 acres (CMC 2016b).  Approximately 2,962 acres are listed as 

long-term mining or reclamation facilities, which means that the mine has backfilled and graded 

approximately 57 percent of the disturbance that is not required for continued operations. 

The acres of reclamation at the CRM from July 2011 through June 2016, by bond release phase, 

are indicated in table 2 -2. 

Year  
Total 

Disturbance  

Facility 

Disturbance  

Active 

Mining 

Area  

Available 

for 

Seeding 

Soiled 

& 

Seeded 

Area 

Bond 

Phase 

1 

Phase 

2 

Phase 

3 

2011-2012 13,011  4,248  4,166  299  4,298  4,597  2,275  223  223  

Ratio of Total -- 33% 32% 2% 33% 35% 17% 2% 2% 

2012-2013 13,352  3,028  4,697  900  4,728  5,628 3,923  222  222  

Ratio of Total -- 23% 35% 7% 35% 42% 29% 2% 2% 

2013-2014 13,684  2,851  4,934  700  5,199  5,899  3,923  222  222  

Ratio of Total -- 21% 36% 5% 38% 43% 29% 2% 2% 

2014-2015 14,137 2,962 4,985 495 5,695 6,190 3,923 222 1,159 

Ratio of Total -- 21% 35% 4% 40% 44% 28% 2% 8% 

2015-2016 14,352 2,962 4,659 310 6,231 6,541 3,923 222 1,159 

Ratio of Total -- 21% 32% 2% 43% 46% 27% 2% 8% 

1 2012 through 2016 Annual Mining Reports for the CRM for Permit 237 Term 10. Total 

disturbance includes the Facility Disturbance, Active Mining Area, and the area Available for 

Seeding 

2.2.3 Existing Stipulations and Mi tigation Measures  

Mitigation measures stipulated for WYW174407 federal coal lease, in the context of resource-

specific impacts, are summarized in chapter 4 . The mitigation measures and stipulations 

presented in the ROD for the 2007 Maysdorf EIS remain in effect and would be carried forward 

if the federal mining plan modification is approved by the ASLM. 

Table 2 -2. Total Mine Disturbance/Reclamation/Bond Release July 1, 2011 

through June 30, 20161 
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3.0 Affected Environment  

This chapter discusses the existing conditions of the physical, biological, cultural, and human 
resources that could be affected by implementation of the alternatives described in chapter 2 
as they relate to the approval of the federal mining plan modification for the CRM. For the 
purpose of this analysis, the project area is considered the CRM Permit Area and a surrounding 
study area. Study areas vary by resource and are described below. Elements of the environment 
specified by statute, regulation, Executive Order, or the Standards for Public Land Health are 
described and analyzed in this section except where the 2007 Maysdorf EIS previously concluded 
they were not present, which has been verified during this EA process. 

Baseline information presented in the 2007 Maysdorf EIS that has not substantively changed is 
incorporated by reference. Updated information pertaining to the baseline data is presented in 
this chapter when applicable. Unless otherwise noted below, the baseline conditions described in 
the 2007 Maysdorf EIS as related to lease WYW174407 have not substantively changed, no new 
data are available, or the condition has only been minimally affected as a result of current mining 
operations and further presentation of information would not affect the decision-making process.  

3.1 Air Quality  and Climate Change  

Air Quality regulations applicable to surface coal mining may include the National Ambient Air 
Quality Standards (NAAQS), Wyoming Ambient Air Quality Standards (WAAQS), and 
Prevention of Significant Deterioration (PSD). These regulatory programs were described in 
section 3.4.1.1 of the 2007 Maysdorf EIS. Additional air quality regulations applicable to surface 
coal mining include the New Source Performance Standards (NSPS), Hazardous Air Pollutants 
(HAPs), Mercury and Air Toxics Standards (MATS), and the Federal Operating Permit Program 
(Title V). 

Air quality information specific to the CRM is included in CMCõs MD-9943 air quality permit 
(WDEQ- AQD 2010). Section 3.4 of the 2007 Maysdorf EIS includes detailed discussions of air 
quality issues related to the leasing and mining of coal related to lease WYW154432. The analysis 
presented herein serves to summarize attainment/nonattainment areas discussions; update 
discussions with recent air quality monitoring findings; revise air quality modeling results; and 
update discussions on carbon monoxide (CO), sulfur dioxide (SO2), nitrogen dioxide (NO2), 
ozone (O3), fine particulate matter (PM10 and PM2.5), lead (Pb), and HAPs (specifically mercury 
[Hg]). Other common HAPs include xylene, n-hexane, acetaldehyde, acrolein, benzene, 1,3 
butadiene, formaldehyde, Ethylbenzene, Toluene. CRMõs air quality permit limits annual coal 
production to 65 Mtpy.  

According to EPA (IPCC 2014), there is scientific evidence that increased atmospheric 
concentrations of greenhouse gases (GHG) and land use changes are contributing to increases in 
average global temperatures. GHG are not currently regulated pollutants (not subject to NAAQS 
or WAAQS regulations). GHG discussions are included in section 3.1.4.4  and section 4.4 . 

3.1.1 National and Wyoming  Ambient Air Quality Standards  

As summarized by U.S. Environmental Protection Agency (EPA), the Clean Air Act (CAA) 
requires the EPA to establish NAAQS to protect public health and welfare (EPA 2016a). These 
standards define the maximum level of air pollution allowed in the ambient air. The CAA 
established NAAQS for six pollutants, known as òcriteriaó pollutants, which òé cause or 
contribute to air pollution which may reasonably be anticipated to endanger public health or 
welfare and the presence of which in the ambient air results from numerous or diverse mobile 
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or stationary sourcesó (U.S. Senate 2015). The six, present-day criteria pollutants are Pb, NO2, 
SO2, CO, O3, and particulate matter (PM10 and PM2.5), where PM10 is coarse particulate matter, 
with mean aerodynamic diameters less than 10 microns, and PM2.5 is fine particulate matter, with 
aerodynamic diameter of less than 2.5 microns. 

The CAA allows states to promulgate additional ambient air standards that are at least as 
stringent, or more stringent, than the NAAQS (U.S. Senate 2015). The NAAQS and WAAQS 
(established by the WDEQ-LQD /Air Resources Management Bureau [ARMB]) for the six criteria 
pollutants are listed in table 3 -1. WAAQS also include hydrogen sulfide (H2S). 

 
Emissions 

Averaging  
Perio d 

Wyoming  
Standard  

(WAAQS)  

Federal  
Standard  
(NAAQS)  

Carbon Monoxide (CO) 
1-hour 
8-hour 

35 ppma 
9 ppma 

35 ppma 
9 ppma 

Sulfur Dioxide (SO2) 
1-Hour 
3-hour 

75 ppbd 
0.50 ppma 

75 ppbd 
0.50 ppma 

Oxides of Nitrogen (NOx) 
1-Hour 
annual 

100 ppba 

53 ppbb 

100 ppbi 
53 ppbf 

Ozone (O3) 8-hour 0.075 ppme 0.070 ppme 

PM10 
24-hour 
annual 

150 ˃ g/m3a 

50 ˃ g/m3f 

150 ˃ g/m3c 
-- 

PM2.5 
24-hour 
annual 

35 ˃ g/m3g 

15 ˃ g/m3f 

35 ˃ g/m3i 

12 ˃ g/m3h 

Lead (Pb) 90-Day 0.15 ˃ g/m3h 0.15 ˃ g/m3b 

Hydrogen Sulfide (H2S) 1-Hour 70/40 ˃ g/m3j -- 
a Not to exceeded more than once per calendar year 
b Not to be exceeded rolling 3-month average 
c Violation when exceeded more than once per calendar year, averaged over 3 years 
d 99th percentile of 1-hour daily maximum concentrations, averaged over 3 years 
e Annual 4th-highest daily max. 8-hour concentration, averaged over 3 years 
f Annual mean 
g 98th percentile of 24-hour daily average concentration 
h Annual mean, averaged over 3 years  
i 98th percentile, averaged over 3 years 
j ½-hour average not to be exceeded more than 2 times per year/½-hour average not to be exceeded more than 2 times in any five consecutive 

days   
--  Values not included in NAAQS. 
Source:  (EPA 2016b) and WDEQ-AQD (2016) 
 

3.1.2 Attainment/Non -Attainment Area Designatio ns 

Pursuant to the CAA, EPA developed a method for classifying existing air quality in distinct 
geographic regions, known as air basins, air quality control regions, and/or metropolitan statistical 
areas. For each federal criteria pollutant, each air basin (or portion of a basin or statistical area) 
is classified as in òattainmentó if the area has complied with the adopted NAAQS for that 
pollutant, as ònonattainmentó if the levels of ambient air pollution exceed the NAAQS for that 
pollutant, or as òunclassifiableó if the area that cannot be classified on the basis of available 
information as meeting or not meeting the national primary or secondary ambient air quality 
standard for the pollutant. 

Through the State Implementation Plan (SIP) process, which is approved by EPA, states use the 

EPA method to designate areas within their borders as being in òattainmentó, ònonattainmentó, 

or òunclassifiableó with the NAAQS. The CRM LBM tract is in an area that is designated as an 

Table 3 -1. Federal and Wyoming  Ambient Air Quality Standards  

http://epa.gov/air/criteria.htm
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attainment area for all pollutants (EPA 2016c). However, the town of Sheridan, Wyoming, located 

about 90 miles northwest of the project area, is a nonattainment area for PM10. 

It should be noted that WDEQ-AQD has requested that the Wyoming Air Quality Advisory 

Board consider a request to review the State of Wyomingõs Request for Redesignation and Limited 

Maintenance Plan for the Attainment in the Particulate Matter (PM10) Moderate Nonattainment Area in 

Sheridan (WDEQ-AQD 2017). The request is based on the fact that WDEQ-AQD has submitted 

over 25 years of monitoring data demonstrating that the Sheridan nonattainment area has 

attained the PM10 NAAQS for over 25 years. Upon review and completion of a finalized draft, 

the request will be submitted to EPA. The final determination has not been made at this time. 

3.1.3  Background  

Information regarding background air quality for the CRM was included in section 3.4.1 of the 

2007 Maysdorf EIS, in CMCõs MD-9943 air quality permit, and is summarized below.  

Regulated air pollutants associated with coal extraction and processing activities and coal 

combustion include: 

1. particulates generated from mining activities such as blasting, excavating, loading 

and hauling of overburden and coal, and wind erosion of disturbed and 
unreclaimed mining areas,   

2. NO 2 produced from overburden and coal blasting,   

3. CO, NOX, particulates (PM10 and PM2.5), SO2, and volatile organic compounds 

(VOCs) from gasoline and diesel vehicle tailpipe emissions, 

4. NO 2 and PM10 emissions from railroad locomotives used to haul coal, and 

5. SO2, NOX, VOCs, CO, PM10, ammonia (NH3), HAPS (Hg, etc.)  produced from 

power plants and regulated under the CAA (the closest coal-fired power plants 

are the Neil Simpson plants, Wygen Station, and Wyodak Power Plant all located 

about 15 miles north of the Duvall tract, although coal mined at the CRM was not 

shipped to these power plants). 

3.1.4 Existing Cordero Rojo  Mine Air Quality Summary  

Baseline air quality data for the surface facilities area for the CRM are found in the sections 3.4.2, 

3.4.3, and 3.4.4 of the 2007 Maysdorf EIS. The following discussions include updated (2008-2016) 

air quality monitoring results. 

3.1.4.1 Air Quality -Particulate Matter  

CMC has monitored particulate matter levels around the mine throughout the life of the 

operation. The mine expressed particulate matter utilizing TSP concentrations until 1987. This 

measurement included all particulates generally less than 100 microns in diameter. In 1987, the 

form of the standard was changed from TSP to PM10 to better reflect human health effects. PM2.5 

monitoring at the CRM is not required by WDEQ-LQD and is not conducted at this time. 

Current, air monitoring consists of four samplers at three sites that monitor concentrations of 

PM10 and a meteorological site (map 3-1).  

Tables 3-2 and 3-3 list the current annual mean and annual high PM10 concentrations for the 

CRM. The average annual PM10 concentrations for the 2010-2016 time period ranged between 

8.3 and 30.9 µg/m3. These concentrations ranged from about 17 to 62 percent of the annual 

standard of 50 µg/m3. During the same time period, the 24-hour high PM10 values ranged between  
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Map 3-1. Wind Rose and Air Quality and Meteorological Monitoring Stations at 

the Cordero Rojo Mine  
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