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Annual Evaluation Report EY 2011

EXECUTIVE SUMMARY

e For Evaluation Year 2011(EY 2011), the Office of Surface Mining Reclamation and Enforcement
(OSM) evaluated the Federal Program for Indian Lands on Navajo Nation Lands and did not
identify any significant program problems or issues.

o Asaresult of a review of its three national measurement element topics of off-site impacts,
reclamation success, and customer service, OSM found that the Federal Program for Indian
Lands on Navajo Nation Lands is effectively being implemented.

e The Navajo Nation received a grant from OSM for $1,165,000 for the operation of the Navajo
Nation Minerals Department -Surface Mining Program (NSMP). The grant award represents 100
percent of the total program cost. Additional OSM assistance was provided through5 (five)
National Technical training Program (NTTP) courses and 1 (one) Technical Innovation and
Professional Services (TIPS) course.
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l. Introduction

The Surface Mining Control and Reclamation Act of 1977 (SMCRA) created the Office of Surface
Mining Reclamation and Enforcement (OSM) in the Department of the Interior. SMCRA provides
authority to OSM to oversee the implementation of and provide Federal funding for State regulatory
programs that have been approved by the Secretary of the Interior as meeting the minimum standards
specified by SMCRA. However, SMCRA did not give the Secretary authority to approve
regulatory programs for Indian Tribes. Instead, Section 710 of SMCRA directed the Secretary to
propose legislation designed to allow Indian Tribes to assume eventual primacy over the
implementation of SMCRA and to develop Tribal capabilities through Federal grants.
Consequently, OSM has been the regulatory authority for coal mining operations on Indian
Lands through the Federal Program for Indian Lands, found at 30 CFR 750.

This report contains summary information regarding the Federal Program for Indian Lands (Program)
as conducted on lands of the Navajo Nation, the effectiveness of the Program in meeting the
applicable purposes of SMCRA as specified in section 102, and the status of and the authority
for the Tribe to regulate surface mining for coal. This report covers the period of October 1, 2010,
through September 30, 2011.

The following list of abbreviations and acronyms is used in this report:

AMLIS Abandoned Mine Land Inventory System

ASMR American Society of Mining and Reclamation

BMJ Black Mesa Joint

CFR Code of Federal Regulations

EY Evaluation Year

FY Fiscal Year

H.R. House of Representatives

OMMR Office of Mining and Mineral Resources

OSM Office of Surface Mining Reclamation and Enforcement
PSD Program Support Division

SMCRA Surface Mining Control and Reclamation Act of 1977
TIPS Technical Innovation and Professional Services

WR Western Region Office

WRTT Western Region Technology Transfer

1. Overview of Coal Mining on Lands of the Navajo Nation

The Navajo Nation is located within the three (3) southwestern states of Arizona, New Mexico, and Utah,
within the four corners area. The Navajo Nation encompasses approximately 25,000 square miles and has
an overall population exceeding 250,000 people. Mining activities within the Navajo Nation date back
into the 1800’s.

OSM is the regulatory authority for six (6) surface coalmining operations (Amcoal, Black Mesa, Black
Mesa Pipeline, Burnham, McKinley, and Navajo) operating on Navajo Nation lands, one (1) of which
(Black Mesa Complex) extends onto the Hopi reservation, and one (1) (McKinley) operating on both
Navajo Nation lands and lands over which the State of New Mexico is the Regulatory Authority. Two
operations (Amcoal and Burnham) are in reclamation and awaiting final bond release. For the near future,
coal mining and new coal development will continue to occur on Navajo Nation lands.



Annual Evaluation Report EY 2011

1. Success in Achieving the Purposes of SMCRA

The following performance standard evaluations provide a national perspective in terms of the number
and extent of observed off-site impacts, the number of acres that have been mined and reclaimed and the
amount of reclaimed acreage that meet bond release requirements for the various phases of reclamation.

A. Off-Site Impacts

An “off-site impact” is anything resulting from a surface coal mining and reclamation activity or
operation that causes a negative effect on resources (people, land, water, structures) outside the area
authorized by the permit for conducting mining and reclamation activities.

Table 5, Appendix 1 shows the number and types of off-site impacts that were observed and documented
as having occurred during EY 2011, both for permitted sites and bond forfeiture sites. No off-site impacts
were observed on Lands of the Navajo Nation.

Sites Where Reclamation Performance Bonds Have Not Been Forfeited
OSM assessed whether off-site impacts had occurred on the one non-forfeited mine site that existed at
some time during the evaluation period. This was accomplished through the following on-the-ground
observations: fifty-one (51) complete and twenty-eight (28) partial OSM inspections (Table 10, Appendix
1). Based on the above observations, OSM finds that there have been no off-site impacts associated with
any Lands of the Navajo Nation during this evaluation period as reflected in Table 5 of Appendix 1.

Sites Where Reclamation Performance Bonds Have Been Forfeited
During EY 2011, there were no forfeited mines to inspect on Lands of the Navajo Nation, see Table 7,
Appendix 1. The absence of forfeited mines results in no forfeited mine off-site impacts, which is
represented on the bottom half of Table 5, Appendix 1. For previous evaluation years, PSD found no
forfeited mine off-site impacts.
B. Reclamation Success

Sites Where Reclamation Performance Bonds Have Not Been Forfeited
For operations where reclamation performance bonds have not been forfeited, PSD used as the measure of
reclamation success the disturbed acreage that had received bond release. Historically, the amount of
bond release acreage on Lands of the Navajo Nation is very low due to the following factor:

e The bond liability period is a minimum of 10 years

OSM concludes that reclamation of mined land on Lands of the Navajo Nation is successful based on the
OSM review of the EY 2011 Navajo Nation Reclamation Status Information and OSM’s routine monthly
inspections that include reclamation success evaluations of the reclaimed lands.

Sites Where Reclamation Performance Bonds Have Been Forfeited

During EY 2011, there were no bond forfeiture activities on Lands of the Navajo Nation, see Table 7,
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Appendix 1.

C. Customer Service

OSM received no citizen complaints pertaining to lands of the Navajo Nation during the evaluation
period.

V. National Measurement Elements

Each year OSM evaluates national measure elements to determine if the Program as conducted on lands
of the Navajo Nation is effective in preventing off-site impacts, ensuring reclamation success, and
providing effective customer service.

Off-site Impacts — Program Effectiveness

This evaluation was based on OSM Directive REG-8 for determining whether the Program as conducted
on lands of the Navajo Nation is effective in preventing off-site impacts.

OSM conducted fifty-one (51) complete and twenty-eight (28) partial inspections during the reporting
period. OSM management reviewed all inspection reports filed for those inspections. These inspections
resulted in no enforcement actions. There were no off-site impacts observed. This information appears in
Tables 10, 11, and 13, Appendix A, of this report.

Reclamation Success — Bond Release Standards

No bond releases were granted during the review period. This information appears in Table 6, Appendix
A, of this report.

Customer Service — Citizen Complaints/Citizen Outreach

OSM received no citizen complaints pertaining to lands of the Navajo Nation during the evaluation
period.

VIl. Regulatory Program Problems and Issues

During EY 2011, there were no significant regulatory program problems or issues raised by OSM WR-
PSD.

VIIl. OSM Assistance to the Navajo Nation Toward Achieving Primacy Over the Regulation of
Surface Coal Mining

OSM supports tribal primacy and is currently assisting the Navajo Nation Surface Mining Program
(NSMP) with funding as well as with the development of a surface mining code and set of regulations.

Annual Grant Award

In accordance with section 710 of SMCRA, the Secretary of the Interior is authorized to make annual
grants to any state for the purpose of assisting such state in developing, administering, and enforcing state

6
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programs under SMCRA.. This year OSM provided $ 1,165,000 in Federal assistance for the operation of
the NSMP. The grant award represents 100 percent of the total program cost.

TIPS, Technology Transfer, and Technical and Librarian Assistance

Each year OSM provides services to the Navajo Nation through its TIPS program, transfer of technology
equipment and software, and technical and librarian assistance. During EY 2011, ? National Technical
Training Program (NTTP) courses were attended, which included the Principles of Inspection; Coalfield
Communications; TIPS CAD 201: Carlson Mining Site Design for Permitting and Reclamation; Galena
Slope Stability; SEDCAD; and Trimble, Terrasync & PF Office for Mobile Computing.

Also, during EY 2011, two (2) NSMP staff and two (2) Navajo Nation Minerals Department and a
Department of Justice staff participated in three (3) quarterly meetings with OSM, BIA, and BLM during
August 2010, December 2010, and March 2011 at the WR Office in Denver, CO and Arizona State Office
(ASO) of BLM in Phoenix, AZ.

EY 2011 NAVAJO NATION EVALUATION TEAM MEMBERS

John Stucker, NSMP

Dawn Pacula, OSM WR-PSD
Bob Postle, OSM WR-PSD



Annual Evaluation Report EY 2011

Navajo Nation Annual Evaluation Report
Evaluation Year 2011

APPENDIX 1

Summary of Core Data to Characterize the Federal Program for Indian Lands
as conducted on Lands of the Navajo Nation

The following tables present summary data pertinent to mining operations on lands of the Navajo Nation.
Unless otherwise specified, the reporting period for the data contained in the tables is the Evaluation
Year. Other data and information used by OSM in its evaluation of the Federal Program for Indian Lands
as conducted on lands of the Navajo Nation is available for review in the evaluation files maintained by
PSD.

Because of the enormous variations from state to state and tribe to tribe in the number, size, and type of
coal mining operations and the differences between state and tribal programs, the summary data should
not be used to compare one state or tribe to another.

List of Tables

Table1 Coal Produced for Sale, Transfer, or Use

Table 2  Permanent Program Permits, Initial Program Sites, Inspectable Units, and Exploration

Table 3 Permits Allowing Special Categories of Mining

Table 4  Permitting Activity

Table5 Off-site Impacts

Table 6  Surface Coal Mining and Reclamation Activity

Table 7 Bond Forfeiture Activity

Table 8 Regulatory and AML Programs Staffing

Table 9  Funds Granted to the Navajo Nation by OSM

Table 10 Navajo Nation Inspection Activity

Table 11 Navajo Nation Enforcement Activity

Table 12 Lands Unsuitable Activity

Table 13 OSM Oversight Activity

Table 14 Status of Action Plans

Table 15 Land Use Acreage (Optional)
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Navajo Mation
EY 2011, emdimg Sopisenbar 30, 2011

TAELE1

COAL PRODUCED FOR SALE , TRANSFER, OR USE*
(Millions of shert tms)

Calendar Year Surface Mines Undergronnd Aines Taotal

2010 1700 0000 1700

*Coal production is the gross toonage (short tons) and inchades coal produced during the calendar year (CY)
for sale, fransfer or use. The coal produced i each CY quarter is reported by each mining company to OS5k
during the following quarter on line 8(a) of fornm OSM-1, "Coal Feclamstion Fee Feport.” Gross tonnage
does not provide for 8 modsture redaction. O5SM werifies tormage reported fhrongh rontine andifing of mining
companies. This production may vary from that reported by other sources due o varying methods of
determining and reporting coal production.
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Navajo Mation

EY 2011, sxding Soptezabar 30, 2011

TAELE 3

PEREMITS ALLOWING SPECIAL CATEGORIES OF MINING

Special Category of Mining

Experimental Practice
Mountaintop Removal Mining
Sreep Slope Mining
AOC Variances for Steep Slope
Prime Farmlands Historically Usad
for Cropland

Contemporanesns Beclamation
Vari

anaEnces

Ddining on or Adjacent to Alhavial
Valley Floors

\ Mini

Coal Preparation Plants Mot
Located at a bine Site

In-5itu Processing
—

Activities in or Within 100 Feet of
2 Perennial or Intermittent Stresm

30 CFER Citation Defining
Permits Allowing Special

Mining Practices
T85.13(d)

785.14{c)(5)
785.15(c)

TE3.16(6)2)

785.17(e)

785.18(c)(%)

785.19(2)2)

785.20(c)

785.21(c)

785.22(c)
773.15(m) and 785.25

780.28(d) and'or (&)
784 28(d) and'or (&)

MNumbers of Permits
S
0 0
i 0
i 0
i 0
i 0
i 0
i 0
i 0
i 0
0 0
0 0
i 0
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Navajo Nation

EY 2011, szding Septeenbar 30, 2011

TABLE 7T

BOND FORFEITURE ACTIVITY
(Permanent Program Permits)

Bond Forfeiture and Reclamation Activity

Sites with bonds forfeited and collected that were un-reclaimed at the
start of the current Evaliation Year (ie, end of previous BEvaluzrnon
Tear)*

Sites with bonds forfeited and collected durmg the ourent Evaloation
Year

Sites with bonds forfeited and collected that were re-penmitted during
the cuorrent Evalustion Yesr

Sites with bonds forfeited and collected thar were reclaimed during the
current Evaluation Year

Sites with bonds forfeited and collected that were un-reclzimed at the
end of the cument Evalnation Year *

Sites with bonds forfeited bt un-collected at the end of the coorent
Ewvalaation Year

Forfeiture Sites with Long-Term Water Follution

Bonds forfeited, lands reclammed, but water pollution is stll eocuring
Bonds forferted, lands reclaimed. and water restment 1= onzoing
SuretviDther Reclamation Activity In Lien of Forfeiture

Sites beimg reclaimed by surery/other party at the start of the coment
Ewalaation Year (i.e., the end of previous Evaluation Year)

Sites where surety/other party agreed duning the current Evalustion
Year to do reclamation

Sites being reclaimed by sureny/'other party that were re-permiittad
durmg the oorrent Evaluation Year

Sites with reclamation completed by surety/other party during the
current Evaluation Year *

Sites being reclaimed by sureny/other party at the end of the corrent
Ewaluation Year *

1 Includes data only for those forferture sites not fully reclaimed

Number of
Sites

* Includes all sites where surety or other party has agreed to complete reclamation and the site is not fully

reclamed.

* These sites are alzo reporied in Table §, Surface Coal Mining and Reclamation Actvity, becsuse Phaze 11

bond release would be pranted on these sites.
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Navajo Mation
EY 2011, emiimg Sopiembar 30, 2011

TAELE S8

REGULATORY AND AML PROGRAMS STAFFING

Function Number of FTEs
Regulatary Program ]
Penmit Review and Mainfenance 2.00
Tnspection 7.00
Other (supervisory, clerical, administrative, fiscal personnel. etc.) 1.00
Regulatery Program Total 10.00
AMI. Program Total 2200

TOTAL 32.00
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Navajo Nation
EY 2011, snding Sapteesbar 30, 2011

TAELE®

FUNDS GEANTED TO STATE ORK TEIBE BY OSM
{Actual Dollars Eounded to the Nearest Diollar)

Federal Funds Awarded
Type of Funding Federal Funds Awarded — Total Program Cost  as a Percentage of Total
Frogam Cosis

Eegulatory Funding

\dministrati

“‘d lalﬁjlm __
Other Fegulatory o
Funding, if applicable

Subtotal (Regulatory 1.165,000 1.165,000 100

Snﬂ_lﬂpmfu:

Grant Funding

Abandoned Mine Land

Recdamation Frnd 8,800,395 8,800,395 100

Watershed Cooperative
Agreement Frogram

roTar sevs I
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Annual Evaluation Report EY 2011

Navajo Naton
EY 2011, emding Septesvher 30, 2011

TABLE 11

STATE OR TRIBAL ENFORCEMENT ACTIVITY

Type of Enforcement Action Number of Actions * Number of Violations *
Notice of Wiolation 10 12
Failare-to-Abate Cessation Order ] 0
Imminewt Hamm Cessation Order [i] 0

i Dges not inclwde actions and violations that were vacated.
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LANDS UNSUITABLE ACTIVITY

Decisions Dieclaring Lands Unswitable
Diecisions Terminating Unswitable Desipnations

TABLE 12

Annual Evaluation Report EY 2011

Navajo Nation

EY 2011, smdimg Sepiember 30, 2011

MNumber

[=JI =R = B = DR =R =

Acres
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Annual Evaluation Report EY 2011

Navajo Mation
EY 2011, s=ding Soptember 30, 2011

TABLE 13
O5M OVERSIGHT ACTIVITY
Oversight Inspections and Site Visits

Complate Partial
Joint Mon-Toint Joine om-Foimt Total
Owersight
I = i} 0 0 ] ]
Technical Assistance Orher Total
Site Visits

Violations Observed by OSM and Citizen Requests for Inspection®

Total nomber

Type of Action of each action

How many violamons were observed by OS50 on oversight inspectionsT ]
Of the violations observed, how many did 050 defer o Stmate acooen during inspectonsT

Of the violations observed, how many did 050 refer to the State throngh Ten-Diay
Motices? *

How many Ten-Day Notices did O5M Tssue for observed violations? 2
How many Ten-Day Notices did O5M issue to refer citizen requests for inspection?
How many Notices of Violation did OSM issue?

How many Failure-to-Abate Cessation Orders did OSM issue?

How many Imminent Harm Cassation Orders did OSM issue?

oo o o o O 0

O05M Action for Delinguent Reporting or Non-Payment of Federal AMI. Reclamation Fees

How many Ten-Day Motices for delinguent reporting or non-payment of Federal AN 0
reclamation fees did OSM issue?
How many Motices of Violation for delinquent reporting or non-payment of Federal AR o

reclamation fees did OEM issue?

How many Federal Failore-to-Abate Cessation Orders for delinguent reporting or
non-payment of Federal AML reclamation fees did OSM issne?

1 This section does not inclnde actions for delinguent reporting or non-payment of Federal AWM. fees that are
reported in the last section of the mble.

* Mumber of violations contained in Ten-Day MNotices not inchiding those issned to refer citizen requests for
inspection.

* Mumber of Ten-Day Motices issued not nchading those to refer citizen requests for inspection

i 0 i
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TABLE 15
(Optional)

Annual Evaluation Report EY 2011

Nawajo MNatbon:
EY 2011, s=ding Septemabez 30, 2011

POST-MINING LAND USE ACREAGE
OF SITES FULLY RECLAIMED
(Fhase ITI bond release or termination of jurisdiction under the Initial Frogram)

Land Use*

Faoresiry

Acres Released

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

* Land uses as defined in 30 CFE. 701.5 or "Other™ as defined under the state or mkal program
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