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Executive Summary

The following is a summary of the EY 2011 Oversight Report of the Montana
Department of Environmental Quality-Industrial and Energy Minerals Bureau (MT-DEQ-
IEMB). This report covers the period of July 1, 2010 to June 30, 2011. Overall,
Montana has a very effective program with no major issues that need corrective action.

Overview of Public Participation and Outreach Efforts

Each evaluation year the OSM-CFO solicits input from the public and interested patties
to comment on oversight and provide suggestions for potential oversight evaluation
topics. During the evaluation year, the MT-DEQ hosted a stakeholder meeting as part of
its informal outreach effort to discuss proposed changes to the Administrative Rules of
Montana relating to the MT-DEQ’s Coal and Uranium Program. Numerous other
opportunities for public involvement in mine permitting exist under the Montana coal
program,

Major Accomplishments and Innovations

MT-DEQ’s Data Management Committee continues to develop protocols for submittal of
electronic data, including permit application/revision submittals and annual mining
reports from coal mine operators. MT-DEQ is in the second year of implementation of
the Colorado Division of Reclamation Mining and Safety’s (DRMS) Permit System
Application user interface as a database solution. The Application infegrates the Access
database, an electronic document management system (FileNet), and a GIS system.
Montana returned the favor, in small part, by developing a new Annual Reports tab and
delivering that component to Colorado for free.

In a technology transfer sharing agreement between Colorado and Montana, the
additional data attributes developed for the MT-DEQ including environmental resources
definitions, mining and reclamation requirements, and mining and reclamation plan
annual reporting will be used to enhance the Colorado DRMS Permit System
Application. Colorado DRMS tecently launched a bond calculation software application.
MT-DEQ is currently integrating the application into the Coal Application system.

Off-Site Impacts
One hundred percent of the 13 inspectable units in Montana were free of off-site impacts

during the evaluation year.

Reclamation Success

Measurements for determining reclamation success include the areas of Land form/AOC
achievement, Land Capability, Hydrologic Reclamation, and Contemporaneous
Reclamation. These parameters are measured by the amount and timeliness of bond
release achieved by all operations in the State. The following are cumulative totals for
bond release acres:
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16,657 acres or 42% of disturbed acres received Phase I bond release.
12,434 acres or 31% of disturbed acres received Phase II bond release,
67 acres or 0.17% of disturbed acres received Phase ITI (Montana Phase IV) bond

release.

Contemporaneous Reclamation can further be analyzed by comparing the rate of at which
lands are being permanently reclaimed (defined as the plot of acres soiled/seeded/planted
over time) to the rate of disturbance. At the end of EY2011, a total of 685 acres were
permanently reclaimed (soiled/seeded/planted in preparation for final bond release), and
1,159 acres were disturbed State-wide. Cumulatively, 18,555 acres have been reclaimed
and 39,733 acres have been disturbed. The percentage of reclaimed vs. disturbed has
steadily risen from 38% in 1999 to 47% in 2011, which reflects favorably on the Montana
program.,

Customer Service

MT-DEQ provides service to all parties requesting assistance, documents or information.
Its services include, but are not limited to attending or making presentations at public
meetings, discussions with individuals or groups regarding the Montana coal program or
related regulatory, reclamation, or government activities.

In order to evaluate effectiveness of customer service provided by the MT-DEQ-IEMB
for evaluation year 2011, OSM monitored the States’ interagency coordination with
agencies administering the Clean Water Act (CWA). The MT-DEQ propetly conducts
the SMCRA/CWA coordination processes with their Bureaus.

General Oversight and Specific Topic Reviews

Surface and Groundwater Monitoring

The OSM-CFO and the MT-DEQ-IEMB selected surface and groundwater monitoring as
a special study oversight evaluation topic for evaluation year 2011. This topic was
selected for review after CFO received input from stakeholders, in response to CFO’s
outreach conducted to solicit oversight topics. Of the five permits sampled, the
evaluation found the five permits are in compliance with the hydrologic monitoring
requirements of the Montana rules. The review found that the MT-DEQ-IEMB is
effectively utilizing monitoring data in planning for future final bond releases by
establishing the types of data and trends expected to meet regulatory requirements, In
addition, the MT-DEQ-IEMB is effectively utilizing monitoring data in the permitting of
hydrologic reclamation plans and in the permitting of mining and reclamation practices
related to post mine topography changes,

Clean Water Act Coordination

As part of OSM’s “Immediate Stream Protection Measures,” OSM held an interagency
coordination meeting with MT-DEQ and the State/Federal regulatory agencies
responsible for implementing provisions of the Clean Water Act (CWA) to ensure the
best protocols and procedures are in place for coordinating issuance of the various
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permits and authorizations required under SMCRA and the CWA. The MT-DEQ
properly conducts the SMCRA/CWA coordination processes with their Bureaus; and
MT-DEQ has a history of implementing pre-permitting application stakeholder outreach
and meetings in the field with Federal agencies, local governmental agencies, and surface
and mineral landowners, as necessary for SMCRA permit coordination.

State Program Amendments

During the evaluation year, the Final Rules approving (1) State Program Amendment
SATS # MT-029-FOR, which addresses normal husbandry practices; (2) State Program
Amendment SATS # MT-030-FOR, which addresses legislative changes regarding the
determination of successful revegetation for final bond release; and (3) State Program
Amendment SATS # MT-031-FOR, which addresses irrevocable letters of credit issued
by banks as collateral for performance bonds, were published in the Federal Register.
State Program Amendments (1) SATS # MT-032-FOR, which addresses legislative
changes pertaining to coal beneficiation and coal preparation; and (2) SATS # MT-033-
FOR, which addresses legislative changes pertaining to coal prospecting, are cuirently
under review by OSM.

In response to OSM’s 30 CFR Part 732 letter concerning ownership and control dated
October 2, 2009, Montana initiated preparation of a rule revision package. Montana’s
target date for adoption of ownership and control rule revisions is June 2012,

There are no other outstanding programmatic issues unresolved in the Montana program.

Oversight Inspections
The OSM-CFO conducted one complete and four partial oversight inspections of coal
mining operations in Montana during this evaluation year. The complete inspection was
an unannounced independent inspection. OSM-CFO also conducted two bond release

inspections of coal mining operations in Montana during this evaluation year; and OSM-

CFO conducted five site visits to review areas nominated for the Excellence in Surface

Mining Awards during this evaluation year.

Regulatory Program Problems and Issues

During the evaluation year, there were no regulatory program problems that required
correction. There were no regulatory problems that remain uncompleted at the end of the
evaluation year.

OSM Grants

OSM awarded $1,590,731 Federal funds for Montana’s Administration and Enforcement
Grant.

OSM awarded $12,441,741 Federal funds for Montana’s AML Grant,
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Introduction

The Surface Mining Control and Reclamation Act of 1977 (SMCRA) created the
Office of Surface Mining Reclamation and Enforcement (OSM) in the
Department of the Interior. SMCRA provides authority to OSM to oversee the
implementation of and provide Federal funding for State regulatory programs that
have been approved by the Secretary of the Interior as meeting the minimum
standards specified by SMCRA. This report contains summary information
regarding the Montana program and the effectiveness of the Montana program in
meeting the applicable purposes of SMCRA as specified in Section 102. This
report covers the period of July 1, 2010 to June 30, 2011. Detailed background
information and comprehensive reports for the program elements evaluated
during the period are available for review and copying at the OSM Casper Field
Office (CFQ), 150 East “B” Street, Casper, WY, 307-261-6555, Jeffrey
Fleischman : <jfleischman@osmre.gov>.

The following acronyms are used in this report:

AOC Approximate Original Contour

ARM Administrative Rules of Montana

CFO Casper Field Office

IEMB Industrial and Energy Minerals Bureau

MPDES Montana Pollutant Discharge Elimination System
MSUMRA Montana Strip and Underground Mine Reclamation Act
MT-DEQ Montana Department of Environmental Quality

NOV Notice of Violation

OSM Office of Surface Mining Reclamation and Enforcement
SMCRA Surface Mining Control and Reclamation Act of 1977
TDN Ten-Day Notice

TIPS Technical Innovation and Professional Services

WR Western Region

Overview of the Coal Mining Industry in Montana

Of the 15 major coal-producing states, Montana ranks first in coal resources and reserves
and fifth based on overall production. Montana’s demonstrated coal reserve base is
approximately 119 billion tons, or about 25.2 percent of the total U. S. reserve base.
Coalfields are found throughout the State, but most are located east of the Continental
Divide and in the south central part of the State. Of the 17 coalfields in the State, two
(Fort Union and Powder River) currently have producing mines. Montana coal ranges in
rank from lignite to high volatile bituminous, with most of the coal currently mined being
sub-bituminous. At the present rate of mining (approximately 33-45 million fons per
year), Montana can sustain over 30 years of mining from the coal that is mineable from
current operating mines.

Coal mining began in Montana over 100 years ago. Early coal production was almost
entirely from underground mines and was largely used by smelters, railroads, and for
domestic purposes by early settlers of the State. Early underground production ranged
from a few hundred thousand tons to peaks of as high as five million tons during World
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Wars [ and II. Larger surface mining techniques after WWII boosted production to a
record of nearly 45 million tons in 2008, according to reports from the State of Montana.

Total coal production in calendar year 2010 was 44.7 million tons, with 4.4 million tons
coming from underground sources, as reported by the Montana Department of Revenue.
According to OSM figures (Appendix 1 Table 1), total coal production in calendar year
2010 was 38.8 million tons, with 4.3 million tons coming from underground sources.
That is an increase of 5.7 million tons from calendar year 2009, when total coal
production equaled 33.1 million tons. This difference between OSM and Montana
Department of Revenue figures is likely due to varying methods used by OSM and the
State of Montana for determining and reporting coal production. These variations may be
due to 1) the inclusion of Absaloka Mine production data (5.5 million tons) in the
Montana Department of Revenue figures and 2) the fact that not all production is
assessed AML fees.

Neatly all of Montana’s coal production is used in coal-fired electrical generation
facilities to produce electrical power; however, small amounts continue to be used for
heating and other domestic uses on a limited regional basis.

There are currently nine active surface permits and one active underground mining permit
in Montana. According to the Montana Coal Council, these mines have a total direct
industry employment of approximately 1,218 people and an annual payroll of
approximately $87.6 million. Montana’s surface mining industry furnishes some of the
highest paying and most sought after jobs in the State.

The average size mine is 5,262 acres (Appendix 1, Table 2) with a range from 120 acres
to 25,636 acres. A total of approximately 68,404 acres are currently permitted and
bonded in Montana (Appendix 1, Tables 2 & 6). Approximately 38,561 acres of the
66,404 acres permitted have been disturbed by mining (Chart 1 & Appendix 1, Table 6)
and 18,484 of these disturbed acres have been backfilled, graded, topsoiled, and
permanently seeded to final reclamation standards (Chart 1).

Overview of the Public Participation and Outreach Efforts

The OSM Casper Field Office (CFO) provides for transparency in the oversight process
by conducting outreach to stakeholders and encouraging public participation throughout
OSM-CFO’s annual oversight activities. The public can find oversight guidance
documents and Montana’s Performance Agreement relating to OSM’s oversight of
Montana’s program on the following OSM website:
<http://www.wrcc.osmre.gov/programs/oversight/Montana.shtm>. Each evaluation year
the OSM-CFO solicits input from the public and interested parties to comment on
oversight and provide suggestions for potential oversight evaluation topics.

The Montana Department of Environmental Quality (MT-DEQ) hosted a stakeholder
meeting in Billings, MT on May 4, 2011, as part of its informal outreach effort to discuss
proposed changes to the Administrative Rules of Montana relating to the MT-DEQ’s
Coal and Uranium Program. The meeting was well attended by interested citizens and
the coal industry; and the MT-DEQ encouraged stakeholder review and comments.
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V.

OSM has reviewed the Montana coal program with respect to opportunities for and
participation in, the public review and permitting activities done by the MT-DEQ. This
review found that opportunities for public involvement in mine permitting under the
Montana program exist at the following levels of their permanent program: 1) all mine
permit applications, major revisions, amendments and test pits, 2) mine permit renewals,
3) mine permit transfers, 4) applications for extensions of time to commence mining, 5)
mine permit bond release applications, 6) public road relocations and whenever mining
is proposed within 100 feet of a public road, 7) prospecting permits and transfers and 8)
prospecting permit bond release applications.

Public notice requitements for most of the program actions listed above consist, at a
minimum, of having the applicant place an advertisement in a newspaper of general
circulation in the locality of the proposed activity for at least once per week for four
consecutive weeks, followed by a 30 day allowance for comment (the public notice for
permit transfer is one publication with a 15-day comment period). Any comments received
or requests for an informal conference must be formally addressed on the record. Once
the mine permitting actions (except for permit transfers, which require a one-time
publication by MT-DEQ) are deemed “acceptable,” the MT-DEQ also publishes a notice
of acceptability once per week for 2 consecutive weeks, followed by a 10-day comment
period, which again allows the public to patticipate in the State’s permitting process.

OSM’s review indicates that all of the required publications are documented and of
sufficient content to meet the requirements of the Montana program, The MT-DEQ also
has an open door policy of making all permit applications and approved permits available
for review. Since Montana is a large state, these documents are available in two office
locations within Montana. Montana is currently taking steps to make at least some of this
information available electronically; public notices, environmental assessments, and
information on how to obtain a copy of a permit application are made available on the
state website.

Major Accomplishments and Innovations

MT-DEQ’s Data Management Committee continues to develop protocols for submittal of
electronic data, including permit application/revision submittals and annual mining
reports from coal mine operators. MT-DEQ is in the second year of implementation of
the Colorado Division of Reclamation Mining and Safety’s (DRMS) Permit System
Application user interface as a database solution. The Application integrates the Access
database, an electronic document management system (FileNet), and a GIS system.
Montana successfully launched their own Montana version of the Application during
oversight evaluation year 2010, on-time and under budget (61% of anticipated cost).
Throughout the Application design and development process, Colorado and Montana
worked together to ensure a solution that would work well for both states. Montana
could not have pulled off this kind of successful project without the collaborative efforts
of the DRMS. Montana returned the favor, in small part, by developing a new Annual
Reports tab and delivering that component to Colorado for free.

In a technology transfer sharing agreement between Colorado and Montana, the
additional data attributes developed for the MT-DEQ including environmental resoutrces
definitions, mining and reclamation requirements, and mining and reclamation plan
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annual reporting will be used to enhance the Colorado DRMS Permit System
Application. Colorado DRMS recently launched a bond calculation software application.
MT-DEQ is currently integrating the application into the Coal Application system.

Success in Achieving the Purposes of SMCRA

OSM Directive REG-8 (REG-8) dictates that OSM oversight of State programs
will focus on the on-the-ground/end-result success of the State programs in
achieving the purposes of SMCRA. To further the concept of reporting end-
results and on-the-ground success, each OSM field office is required by REG-8 to
prepare findings from performance standard evaluations of 1) off-site impacts, 2)
reclamation success and 3) customer service. These evaluations are required to
report the number and degree of off-site impacts, the number and percentage of
inspectable units free of off-site impacts; the number of acres that meet the bond
release requirements and have been released by the State for the various phases of
reclamation; and the effectiveness of customer service provided by the State. In
addition to this required information, the CFO and MT-DEQ agreed to further
evaluate reclamation success with specific evaluations, as allowed in REG-8 and
as addressed in the Regulatory Performance Agreement in effect for the
evaluation year. Specific evaluations were conducted to compare and evaluate the
number of acres reclaimed (soiled/seeded/planted) to the number of acres mined
(disturbed).

A. Off-Site Impacts

For the purpose of oversight, a negative off-site impact is defined as anything resulting
from a surface coal mining and reclamation activity or operation that causes a negative
effect on people, land, water, or structures outside the permit area. In addition, the
impact on the resource must be substantiated and be related to mining and reclamation
activity, It must be outside the area authorized by the permit for conducting mining and
reclamation activities. As a part of this oversight, MT-DEQ and CFO developed an
oversight work plan to evaluate and document the effectiveness of the Montana program
in protecting the envitonment and the public from negative off-site impacts resulting
from surface and underground mining operations in Montana.,

Several sources of information have been selected for identifying off-site impacts. These
include but are not limited to: State and OSM inspection reports, enforcement actions,
civil penalty assessments, citizens’ complaints, special studies and information from
other environmental agencies. If an off-site impact is identified, the sources of
information and the basis used to identify and report these impacts will be clearly
recorded. Field evaluations for off-site impacts were conducted during routine
inspections by MT-DEQ. CFO conducted one complete and four partial oversight
inspections, One of the partial inspections was an independent inspection. Off-site
impacts were not identified during the reporting period (see Appendix 1, Table 5).

B. Reclamation Success:

OSM evaluates the effectiveness of the State program in achieving reclamation success
based on the number of acres that meet the bond release standards and have been released
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(reported in Appendix 1, Table 6). During this evaluation year, information was
collected to measure program performance in the area of contemporaneous reclamation.
According to REG-8, although not an on-the-ground measure of reclamation success
reported in Table 6, contemporancous reclamation is an important purpose of SMCRA
“o to assure that adequate procedures are undertaken to reclaim surface areas as
contemporaneously as possible with the surface coal mining operations.”
Contemporaneous reclamation data provides an overall perspective of how successfully

reclamation is staying current with mining in the Stafe.

According to REG-8, the measurement for contemporaneous reclamation may be
measured by evaluating the timeliness of Phase I, Phase II and Phase 11l bond releases.
The intent of this measurement is to provide an overall general picture of how
successfully reclamation is staying current with mining in the State.

Reclamation activity has and is occwiting in Montana. The number of acres receiving
100% final release (OSM Phase II1/ MT DEQ Phase IV) is small compated to the
number of mined acres actually regraded, soiled and seeded. For Phase IV bond release
to occur in Montana, all disturbed lands within an entire drainage basin must be
reclaimed to the final reclamation criteria before any acres receive final bond release.
Table 6 of Appendix 1 catalogues the acreage of land released from bond for OSM Phase
I, Tand I1I. As Montana has a four phase bond release and in order to report Montana’s
bond release actions, Montana’s Phase III and Phase IV bond release will be utilized in
the evaluation of reclamation success.

Montana reclamation phase III is deemed to have been completed when:

(i) the applicable responsibility period (which commences with the completion of any
reclamation treatments as defined in ARM 17.24,725) has expired and the revegetation
criferia in ARM 17.24.711, 17.24.713, 17.24.714, 17.24.716 through 17.24.718,
17.24.721, 17.24.723 through 17.24.726, 17.24.731, and 17.24.815, as applicable to and
consistent with the approved postmining land use are met;

(i) a stable landscape has been established consistent with the approved postmining land
use;

(iii) the lands are not contributing suspended solids to stream flow or runoff outside the
permit area in excess of the requirements of ARM 17.24.633 or the permit; and

(iv) as applicable, the provisions of a plan approved by the department for the sound
future management of any permanent impoundment by the permittee or landowner have
been implemented to the satisfaction of the department; or

(v) the lands meet the special conditions provided in 82-4-235(3)(a), MCA;

Montana reclamation phase IV is deemed to have been completed when:

(i) all disturbed lands within any designated drainage basin have been reclaimed in
accordance with the phase I, II, and IIf requirements;

(if) fish and wildlife habitats and related environmental values have been restored,
reclaimed, or protected in accordance with the Act, the rules, and the approved permit;
(iii) with respect to the hydrologic balance, disturbance has been minimized and offsite
material damage has been prevented in accordance with the Act, the rules, and the
approved permit;



(iv) alternative water sources to replace water supplies that have been adversely affected
by mining and reclamation operations have been developed and are functional in
accordance with the Act, the rules, and the approved permit;

{v) the reestablishment of essential hydrologic functions and agricultural productivity on
alluvial valley floors has been achieved;

(vi) implementation of any alternative land use plan approved pursuant to ARM
17.24.821 and 17.24.823 has been successfully achieved; and

(vii) all other reclamation requirements of the Act, rules, and the permit have been met.

As part of the evaluation of reclamation success, OSM will adhere to the guidelines as
contained in REG 8 for each of the four areas:

a. Land form/approximate original contour (AOC)

MEASUREMENT: AOC achievement will be measured by the acres of Phase I bond
released. Acreage disturbed by mining activities that has been released under Phase I
bond liability will be documented as having achieved AOC. To date 38,561 acres have
been disturbed and of that 16,617 acres (43%) have received Phase I bond release in
Montana.

b. Land Capability

There are several measurements that may be conducted to demonstrate the
reestablishment of land capability on mined areas.

MEASUREMENT: Proper replacement of soil resources will be measured by acres of
Phase II bond release. Where soil replacement is a Phase 11 reclamation activity this
measurement will be Phase II bond release. To date 38,561 acres have been disturbed
and of that 12,412 acres (32%) have received Phase II bond release in Montana.

MEASUREMENT: Vegetation stability will be measured by acres of Phase I bond
release. Acreage released from Phase II bond liability can be documented as having
achieved erosion stability. To date 38,561 acres have been disturbed and of that 12,412
acres (32%) have received Phase IT bond release in Montana.

MEASUREMENT: Achievement of postmining land uses will be measured by acres of
Montana Phase II bond release. Land capability is demonstrated by the acres for which
the approved post mining land uses have been achieved. The acreage released from
Montana Phase 111 bond liability can be documented as having achieved the approved
post mining land uses. To date 38,561 acres have been disturbed and of that 3,311 acres
(9%) have received Montana Phase III bond release.

MEASUREMENT: Successful revegetation will be measured by the acres of Montana
Phase 111 bond release. Land capability is demonstrated by the acres for which
revegetation success has been successfully demonstrated for the land use at the time of
Montana Phase III bond release. To date 38,561 acres have been disturbed and of that
3,311 acres (9%) have received Montana Phase I1I bond release.



¢.  Hydrologic Reclamation

There are several measurements that may be conducted to demonstrate the
reestablishment of the hydrologic balance and successful hydrologic reclamation on
mined areas. Phase IV bond release in Montana ensures hydrologic reclamation has
occurred. It should be noted that for Phase IV bond release to occur in Montana, an
entire drainage must be reclaimed to the Phase IV criteria before any final bond release
can take place. For this reason, few acres of Phase IV bond release have occurred.

MEASUREMENT: Achievement of surface water quality and quantity restoration can
be measured by acres of Montana Phase IV bond release. Surface water quality and
quantity restoration may be measured in terms of acres released from bond liability.
Montana Phase IV bond release will document that water quality meets surface water
quality standards and water quantity is adequate for its intended use. To date 38,561
acres have been disturbed and of that 57 acres (.15%) have received Montana Phase IV
bond release.

MEASUREMENT:  Achievement of groundwater recharge capacity and ground water
quantity and quality restoration can be measured by acres of Montana Phase IV bond
release. Groundwater recharge, quality and quantity will be measured in terms of acreage
released from Montana Phase [V bond liability, To date 38,561 acres have been
disturbed and of that 57 acres (.15%) have received Montana Phase IV bond release.

MEASUREMENT: Achievement of surface water quality and quantity restoration can
be measured by acres of Montana Phase IV bond release. Bond release will document
that the water quality and quantity leaving the mine site meets the applicable standards.
Montana Phase IV bond liability can be considered as having achieved restoration of this
aspect of surface water quality and quantity. To date 38,561 acres have been disturbed
and of that 57 acres (.15%) have received Montana Phase IV bond release.

d. Contemporaneous Reclamation

According to the measurements used in REG-8 and reviews of current reclamation plans,
our analysis shows that the State program is effective in achieving its goal of having
disturbed lands reclaimed to the approved post-mining land use as contemporancously as
possible. Both State and Federal regulations do not require that an operator file for bond
release at any prescribed time. Therefore, operators typically do not file for Final bond
release until it is economically advantageous for them to do so. Operators tend to wait
until large tracts of land are eligible for bond release and then apply for them; for
example, at completion of the entire mining operation. As a result, the number of acres
released from Final bond is relatively small compared to the number of acres actually re-
graded, soiled and seeded. It should also be noted that these REG-8 measurements are
not the only measurements that can be used to determine how contemporaneous
reclamation is occurring,

The OSM-CFO believes another general measurement for contemporaneous reclamation
is a compatison of the rate at which lands are being permanently reclaimed (soiled/seeded
/planted) to the rate of disturbance. Ideally, the rate of reclamation should match the rate
of disturbance.



MEASUREMENT: The OSM-CFOQ elected to measuie contemporaneous reclamation by
evaluating the rate at which disturbed lands are regraded, resoiled and seeded to the rate
of mining.

The following chart and graph are used to show the rate at which lands are being
permanently reclaimed (soiled/seeded/planted in preparation for final bond release)
compared to the rate of disturbance. Lands in these charts are considered permanently
reclaimed (seeded) when they are seeded with permanent vegetation consisting of species
as prescribed in the reclamation plan of the approved permit. These permanently
reclaimed (seeded) lands include lands that have obtained phase II bond release status,
lands that have obtained phase I1I bond release status and permanently reclaimed
(seeded) lands for which phase 11 bond release has not been sought. These permanently
reclaimed (seeded) lands may also include permanently reclaimed (seeded) lands that
have obtained phase I bond release status and permanently reclaimed (seeded) lands for
which phase I bond release has not been sought.

Chart 1

MONTANA RECLAMATION SUMMARY

RATIO Cumulative
EVALUATION ACRES Cumulative ACRES Cumulative OF RATIO OF
YEAR DISTURBED | Acres Dist. | RECLAIMED | Acres Recl. | RECLAM | RECLAM
Vs VS
DISTURB DISTURB
1999 940 27,040 710 10,161 0.76 0.38
2000 1163 28,203 1,240 11,401 1.07 0.40
2001 889 29,092 848 12,249 0.95 0.42
2002 1143 30,235 647 12,896 0.57 0.43
2003 1040 31,275 424 13,320 0.41 0.43
2004 739 32,014 353 13,673 0.48 0.43
2005 1082 33,096 470 14,143 0.43 0.43
2006 710 33,806 422 14,565 0.59 0.43
2007 1004 34,810 587 15,152 0.58 0.44
2008 766 35,576 794 15,946 1.04 0.45
2009 1110 36,686 1,196 17,142 1.08 0.47
2010 1888 38,574 728 17,870 0.39 0.46
2011 1159 39,733 685 18,555 0.59 0.47

Source: Governmendt Performance Reporting Act (GPRA) data collected from MT-DEQ; evaluation year data represents data for the calendar
year preceding each evaluation year

Chart 1 provides the actual acres disturbed and reclaimed annually for all mines.

When considering the overall decrease in acres reclaimed in Montana during

evaluation year 2011, the progression of reclamation in Montana is still good, as
indicated by the 0.59 ratio of reclaimed acres to disturbed acres in Chart 1. The

number of acres reclaimed duting the evaluation year represents 59% of the

number of acres disturbed during the evaluation year. The cumulative
reclamation to disturbance ratio has increased since 1999 and is currently 0.47, as
indicated in the chart. This ratio indicates that the rate of reclamation is
increasing in Montana. This ratio indicates that 47 percent of the cumulative acres
disturbed in Montana have been reclaimed to the point of being backfilled, graded
and seeded.
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Approximately 18.0 percent of the cumulative disturbed lands on Montana coal mines
consist of facilities, such as buildings, ponds, haul roads, soil and overburden stockpiles
and other long-term disturbances. These disturbances are necessary in the operation of
the mine until mining operations are completed. The total current size of all Montana
coal facilities is reported as 7,272 acres. When subtracting the acreage of the facilities
from the cumulative disturbance, the ratio of reclamation to net disturbance is 0.57.
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The OSM-CFO feels that reclamation in Montana is occurring as contemporaneously as
practicable. Reclamation success varies between operations. Some of the delays in
reclamation can be explained as part of the normal mining process. Differences in the
ratios of disturbance vs. reclamation could be due to the nature of the mining operations
in Montana, or there could be delays in backfilling & grading or permanent seeding
operations due to the mines’ operational emphasis on coal production over reclamation.

A significant increase in the development of new mine areas will result in a predictable
delay in final reclamation. When mining ceases in a pit area, a large spoil area behind
the final pit cannot be reclaimed as quickly as desired. This is because the spoil material
must be transported and used to backfill the final pit to meet approximate original
contour (AOC) requirements. This can cause a short term delay in final reclamation.
However, as the spoil piles are re-graded and the final pit is properly backfilled to AOC
requirements, large acreages will likely be reclaimed in future years. Likewise, as new
areas are developed, several pits must be mined before a large enough area is available to
move and re-grade boxcut spoils to ensure the AOC requirements are met. Once enough
boxcut spoil has been placed in its final location to meet AOC requirements, large areas
become available for soil re-spreading and seeding. A trend of reclamation delays, as
indicated by a progressing pattern of divergence on the plots of Total Area Disturbed vs.
Total Area Soiled/Seeded/Planted may require future action on the part of the state
regulatory authority or OSM.



VI.

More detailed information concerning reclamation success and contemporaneous
reclamation in Montana is available in a topic specific oversight report within the
Montana Annual Evaluation file. The evaluation file is available for review at the OSM-
CFO and from the following OSM website:
<http://www.wrce.osmre.gov/programs/oversight/Montana.shtm>. Contact information
for the OSM-CFO is provided in the Introduction section of this repot.

C. Customer Service:

The coal program in Montana is administered by the Industrial and Energy Minerals
Bureau (IEMB), a bureau under the MT-DEQ. IEMB provides service to all parties
requesting assistance, documents or information, and regulates the coal mining industry
within the State. Its services include, but are not limited to attending or making
presentations at public meetings, discussions with individuals or groups regarding the
Montana coal program or related regulatory, reclamation, or government activities.

In addition to the services provided to the general public, the coal program staff and
management also contribute to task forces and ad-hoc committees in relation to inter- and
intra-agency problem solving committees and panels. Some coal program personnel also
plan and/or participate in various symposia, seminars, and workshops in relation to
technical and legal aspects of coal prospecting, mining, and reclamation,

In order to evaluate effectiveness of customer service provided by the MT-DEQ-IEMB
for evaluation year 2011, OSM monitored the States’ interagency coordination with
agencies administering the Clean Water Act (CWA). As indicated in Chapter VI. B.
(below), the MT-DEQ properly conducts the SMCRA/CWA coordination processes with
their Bureaus; and MT-DEQ has a history of implementing pre-permitting application
stakeholder outreach and meetings in the field with Federal agencies, local governmental
agencies, and surface and mineral landowners, as necessary for SMCRA permit
coordination.

National Priority and General Oversight Topic Reviews
A. Surface Water and Groundwater Monitoring

The OSM-CFO and the MT-DEQ-IEMB selected surface and groundwater monitoring as
a special study oversight evaluation topic for evaluation year 2011. This topic was
selected for review after CFO received input from stakeholders, in response to CFO’s
outreach conducted to solicit oversight topics. The evaluation was conducted to
determine compliance of permit-specific surface and groundwater monitoring
requirements with hydrologic monitoring requirements, as defined by Montana state
program rules; and to determine the overall effectiveness of surface and groundwater
monitoring. CFO’s Detailed Oversight Work Plan for conducting the evaluation
recommended that OSM and MT-DEQ evaluate 20 per cent of all active coal mine
permits in Montana.

The surface and groundwater monitoring work plan specified three measures of the
overall effectiveness of monitoring. The first measure was based on the monitoring plans
and water parameters monitored. The second aspect was based on MT-DEQ utilization
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of monitoring data for substantiating requirements for Montana phase IV bond release
(demonstrating disturbance to the hydrologic balance has been minimized and offsite
material damage has been prevented). The third measure was based on MT-DEQ
utilization of monitoring data for recognizing any significant trends in fluctuations of
water quality parameters or water quantity/flow that could influence future permitting of
hydrologic monitoring plans or specific mining and reclamation practices in Montana.

Surface Water and Groundwater Monitoring Findings

The OSM-CFO and MT-DEQ-IEMB staff selected five permitted areas of Western
Energy Company’s (WECO) Rosebud Mine complex (Areas A, B, C, D and E) for
evaluation. The evaluation focused on reports/data received from mine operators, permit
revisions, field inspection reports, and correspondence relevant to surface and
groundwater monitoring. The review team reviewed (1) Annual Hydrology Report
(AHR) Reviews, (2) Inspection Reports, (3) Monitoring Plans, (4) Cumulative
Hydrologic Impact Analyses, (5) Minor Revisions, and (6) miscellaneous documents
consisting of various correspondence relevant to surface and groundwater monitoring.

The five permits are in compliance with the hydrologic monitoring requirements of the
Montana rules. Based on the documents reviewed, there is a lack of any identified
problems.

Some large areas of recent final reclamation (soiled and seeded) such as Area C-North
and East part of Area D provide the opportunity for the IEMB to begin recovery
monitoring of groundwater outside the influence of active mining. These areas are the
focus of new well installations in backfill aquifer and aquifer below spoil (sub-McKay
aquifer).

The MT-DEQ-IEMB is effectively utilizing monitoring data in planning for future final
bond releases by establishing the types of data and trends expected to meet regulatory
requirements. In addition, the MT-DEQ-IEMB is effectively utilizing monitoring data in
the permitting of hydrologic reclamation plans and in the permitting of mining and
reclamation practices related to post mine topography changes.

More detailed information concerning surface water and groundwater monitoring is
available in a topic specific oversight report within the Montana Annual Evaluation file.
The evaluation file is available for review at the OSM-CFO and from the following OSM
website: <http://www.wrcc.osmre.gov/programs/oversight/Montana.shtm>. Contact
information for the OSM-CFO is provided in the Introduction section of this report.

B. Clean Water Act Coordination

As part of OSM’s “Immediate Stream Protection Measures,” OSM held an interagency
coordination meeting with MT-DEQ and the State/Federal regulatory agencies
responsible for implementing provisions of the Clean Water Act (CWA) to ensure the
best protocols and procedures are in place for coordinating issuance of the various
permits and authorizations required under SMCRA and the CWA. The MT-DEQ
properly conducts the SMCRA/CWA coordination processes with their Bureaus; and
MT-DEQ has a history of implementing pre-permitting application stakeholder outreach
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and meetings in the field with Federal agencies, local governmental agencies, and surface
and mineral landowners, as necessary for SMCRA permit coordination.

C. State Program Amendments

The state program amendment process in Montana has been ongoing and constant since
the Montana program was originally approved by OSM in April, 1980. Since that date,
in response to rule challenges, court decisions and new rulemaking, the Federal
reclamation regulations have also changed and evolved. In most cases, this Federal
evolution required corresponding adjustments to the Montana and other state programs.

Overall, Montana’s program is consistent with SMCRA and the Federal regulations.
During the evaluation year, the Final Rules approving (1) State Program Amendment
SATS # MT-029-FOR, which addresses normal husbandry practices; (2) State Program
Amendment SATS # MT-030-FOR, which addresses legislative changes regarding the
determination of successful revegetation for final bond release; and (3) State Program
Amendment SATS # MT-031-FOR, which addresses itrevocable letters of credit issued
by banks as collateral for performance bonds, were published in the Federal Register.

State Program Amendments (1) SATS # MT-032-FOR, which addresses legislative
changes pertaining to coal beneficiation and coal preparation; and (2) SATS # MT-033-
FOR, which addresses legislative changes pertaining to coal prospecting, are currently
under review by OSM.

Tn response to OSM’s 30 CFR Part 732 letter concerning ownership and control dated
October 2, 2009, Montana initiated preparation of a rule revision package. Montana’s
target date for adoption of ownership and control rule revisions is June 2012.

At this time, there are no other outstanding programmatic issues unresolved in the
Montana program. Both OSM and the MT-DEQ are trying to streamline and improve the
amendment approval process through better cooperation and communication on both the
Federal and State levels.

D. Oversight Inspections

The CFO conducted one complete and four partial oversight inspections of coal mining
operations in Montana during this evaluation year. The complete inspection was an
unannounced independent inspection. CFO also conducted two bond release inspections
of coal mining operations in Montana during this evaluation year; and CFO conducted
five site visits to review areas nominated for the Excellence in Surface Mining Awards
during this evaluation year.

In addition to the five oversight inspections conducted by OSM in Montana during this
evaluation year, OSM conducted four complete and nine partial Indian Lands Program
mine site inspections of the Absaloka Mine, located on the Crow “Ceded Lands” in
Montana. OSM shares the regulatory authority responsibilities for the Indian Lands
Program on the Crow “Ceded Lands” with MT-DEQ. The reason for this shared
authority is because the Absaloka mine is located outside the boundary of the Crow
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Indian Reservation on the Ceded Lands (Ceded Area) where the Crow Tribe owns the
minerals, but not the surface. Under a court ordered Memorandum of Understanding
(MOU) in effect between MT-DEQ and OSM since 1985, MT-DEQ takes the lead in the
analysis and review of permitting actions on the Ceded Area under the Montana
regulatory program, while OSM provides input and evaluates MT-DEQ’s analysis and
conclusions as necessary to determine whether OSM concurs with MT-DEQ’s permitting
decisions. OSM’s responsibilitics under the MOU are conducted by the CFO. The CFO
fulfills OSM’s functions and responsibilities for the management of coal mining on
Indian Lands by coordinating the review and comment of Absaloka Mine pending
permitting actions with the Bureau of Indian Affairs, the Bureau of Land Management,
and the Crow Tribe. The MOU does not relieve OSM of its obligations for regulation of
Indian Lands under the Indian Lands Program, which includes conducting inspections.

Regulatory Program Problems and Issues

During the evaluation year, there were no regulatory program problems that required
correction. There were no regulatory problems that remain uncompleted at the end of the
evaluation year.

OSM Assistance
A. National Technical Training Program (NTTP)

The National Technical Training Program (NTTP) was not able to provide records
pertaining to attendance of MT-DEQ staff at NTTP training courses during the evaluation
year.

B. Technical Innovation and Professional Services (TIPS)

During the evaluation year five MT-DEQ staff members attended TIPS training courses.
One of the staff members attended two of the training courses, and one staff member was
an instructor for a mobile computing training course.

Chart 2
TIPS Training Attended by Montana IEMB Staff for EY 2011

TIPS-CAD 300: AutoCAD Map 3D with Raster Design for Underground and

Surface Mine Mapping 08/12/10
TIPS-Modeling and Analysis with Groundwater Vistas 09/02/10
TIPS-Introduction to earthVision 2D and 3D Modeling 09/16/10

TIPS-SEDCAD Applications and Extensions for Mine Permitting and Reclamation 03/31/11

TIPS-Introduction to earthVision 2D and 3D Modeling 0d4/28/11
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APPENDIX 1

Summary of Core Data to Characterize the Regulatory Program

The following tables present summary data pertinent to mining operations and
regulatory activities under the Montana regulatory program. Unless otherwise
specified, the reporting period for the data contained in the tables is the
Evaluation Year. Other data and information used by OSM in its evaluation of
Montana’s performance is available for review in the evaluation file
maintained by OSM-CFO.

Because of the enormous variations from state to state and tribe to tribe in the
number, size, and type of coal mining operations and the differences between
state and tribal programs, the summary data should not be used to compare one
state or tribe to another.

List of Tables

Table 1 Coal Produced for Sale, Transfer, or Use

Table 2 Permanent Program Permits, Initial Program Sites, Inspectable Units,
and Exploration

Table 3 Permits Allowing Special Categories of Mining
Table 4 Permitting Activity

Table 5 Off-site Impacts

Table 6 Surface Coal Mining and Reclamation Activity
Table 7 Bond Forfeiture Activity

Table 8 Regulatory and AML Programs Staffing

Table 9 Funds Granted to State or Tribe by OSM

Table 10 State or Tribal Inspection Activity

Table 11 State or Tribal Enforcement Activity

Table 12 Lands Unsuitable Activity

Table 13 OSM Oversight Activity
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Monlana
EY 2011, ending June 39, 2011

COAL PRODUCED FOR SALE, TRANSFER, OR USE

Surface Underground
Calandar Year Total
Mines Mines
2007 35,600 0.187 35,737
2008 37314 0.164 37.478
2009 32,411 0.683 33,004
2010 34,404 4.324 30.818

A Coal productlon Is e gross tonrage (shorl tons) and Includes coat prodtuced durlng the ealandar year (GY]
for golo, transfer of use. The cozl produced in each CY quarler Is reported by aach mining company (o OSKM
durdng the following queiter on fine 8{n) of form O8M-1, "Goal Reclamalion Feo Ropoprt.™ Gross (onnage doss)
nol provide for a molslure reduction, OSM vorifles tonnage raported through routine avditing of mining
compantes. This produdtion iay vary from that raporlad by other sources due [0 varying methods of
dotermining and reporting coal production,

A Uy
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Montana
EY 2011, ending Jone 30, 2011
TABLE 2

PERMANENT PROGRAM PERMITS, INITIAL PROGRAM SITES, INSPECTABLE UNITS, AN'D EXPLORATION

Numbers of Permanent Program Permrts and inmal Progmm ‘

Sites Areain 1's of acres
- - 3 Permanent Program  Xnitiaf Program
Permanent Program Permits Tnitial Program Sites Permits (Perm ¢ Area) Sites
] Tribal . Tribal
, 40 A and and
Mines ane Other Aban- Aban- Insp. Federal  Private Federal | Private = Total
. Facilifies  Active Inactive; doned Total - Active ‘Mnactive dooed Total - Umit?  Xamds  Lands  Lands  Lands | Area
Surface thes 9 3 0 1z 0 0 )} 0 12 40,0260 21 936 0 0.0 O 0 61 962 0
Underground Mmes 1 0 0 1 ¢ g 0 0 1 0.0 64420 - 0.0 0.0 6,442.0
Other Faciliies 0 0 o o 0 0 0 0 0 0.0 0.0 0.0 00 0 0o
Tom} 10 3 0 13 0 0 0 0 13 40,026.0 28,378 0 0.0 O 0 68 404 0
g;ﬁauent Proo-ram Permits and Lnitial Progr am Total Number: i3 Avera,,e Acres per Site:  5,261.85

Average Number of Permanent Program Permits and Initial Program

Sites per Inspectable Unit (I0): 1.00 Average Acres per YU 5,261.85°
Permanent Program Permits in Temporary . .
Cessation: " 0T et 7 e o e e
EXPLORATI{ON SITES

Number of Exploration Sites with Permits: Total number of permit sites: 4 Sites with Federal lands®:

Number of Explomtmn Sxtes mth Nonces~ ’I'ota] wumber of nonce s:tes. 1 Sites Wlth Federal Jands®*: 2

*An Inspectable Unit may nclude multiple sma]l and neighboring Permanent Program. Perrits or Inmal Prcgram S1tcs that have becn grouped togesher as one In.specrable
Unit, or conversaly, an Inspectable Unit may be one of multiple Inspectable Units within 2 Permanent Program Permit.

“When 2 Permanent Progremn Permit or Initial Program Site contains both Federal and State and Private lands, the acreage for each type of land is in the zpplicable columu.

*The mumber of Exploration Sites with Federal lends includes sites with exploration perreits or notices any part of which is regulated by the state under 2 cooperative
agreement or by OSM pursuant to the Federal Lands Program, but excludes exploration sites that are regulated by the Burean of Land Management




Spectal Category of Mining

[ Experimcnlai Pmctice

Moumamtop Removal Mining

S!eep Siope Minmg
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TABLE 3

" PERMITS ALLOWING SPECIAL CATEGORIES OF MINING

P T T R

30 CER Citaflon Defining
Pormlits Allowlng Speclal
Min!ng Pracflces

785 13((1)

L Ll [ rT TV —y P

785.1(c)(5)

T T AL TL eI

785.15(c)

A A ARt e A e % B et e £ v i na e ny e n et

AQC Var!ances for Stcep Slope
\f[lnmg

785.16(6)(2)

N A i ) A Ay e B

Prime Farmlands Histoncnl!y Used
for Cropland
Contemporangons Reolamation
Variances

Mining on or Adincent to Alluviat
Valloy Floors

B L K alat LI L P T AP e ] -

Augoer Mining
Conl Preparation Plants Not
Locaied at u Mine Skte

e R ANAT LAY S AP R P A Paad L ARt

In-Situ Processing

Renining
Activities In or Within 100 Pest of
a Perennint or Intenmlleu[ Siream

A R I A b e A e S e PP PHUP P
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785.17(c)

785.18(c}(9)
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785 22{0)
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Montanz

EY 2011, cuding June 30, 2011
TABLE 4
PERMITTING ACTIVIT Y
- SurfaceMmes - UndergroundMines l A OtherFacilmw R
App. Issmed/ App.  Issmed/ App. Tssued/ App.
Type oprphcatlon Rec. Appvd Acres Rec. Appvd Acres? Rec. Appvd Acres Ree,

New Perm:ts
Renewals

Iransfers sales, and
ass1guments of penmt Tights

Smali operator assxsmce

Explorataon permxts
Explorahon notxce:s-

Rcwsmns tbat do not add
acreage to the permitaren |

Revisions that add acreage :
to the perroit area but are not” ;
incidental bouadary 0 1 2,042 0 0 0 o 0 0 0 I 2,042
_ evisions i . -
Inmdenml boundary ' - : . :
revisions , 1 1 27 I 1 32 0 : ] 0: 2 2 39
Totals 3 0 2 059 1 34 32 0 0 0 6 5 2101
Permits terinated for failure to initiate operations: Number: 0 Acres: 0.0
Acres of Phase III bond releases (Areas no longer considered to be distorbed): Acres: 7.0
Permits In temporary cessation Notices received: 1 Terminations: 0.
Midterm permit reviews completed that are not reported 2s revisions Number: 0

Includes only the number of 2cres of proposed surface disturbance
*State approval not required. Involves removal of Iess than 250 tons of coal and does not affect lands designated nnsuitable for mining.




Momtans
EY 2011, ceding Jome 50, 2011

TABLE 5
OFF-SITE IMPACTS
EXCLUDING BOND FORFEXTURE SITES
RESOURCES AFFECTED People : Land Water : Structures
DEGREE OF MPACT : Minor | Moderate i Miajor : Mivor ; Moderate | Major } Minor | Moderate ; Major | Minor | Moderate |
TYPEOF | NUMBER OF I
IMPACTEVENT ! EVENTS 5
Blasting 0 ¢ 0 ¢ o 0 0 0t 0 o 0 0 0 0
Land Stebikity 0 L 0 i ¢ 0 0 0 . 0 - 0 0 0 0 o
Hydrology 0 o 0 ¢ 0 0 0 0 i 0 0 0 0 I 0
Encrozebment | 0 0 0 i ¢ 9 0 0 6 ¢ 0 0 0 0 ! 0
Other i 0 0 9 ¢ 0 0 0 0 0 b 0 ¢ i 0
Total ¢ 0 ) 0 0 0 0 & & ) o i
"Totzl Nummiber of Inspectable Units™ 13
‘Inspectable Units with one or more off-site fmpacts: 0
‘Inspectable Units free of off-site impacts: i3 % of Inspectable Urits free of off-dte impacis™ 100.0
OFF-SITE IMPACTS AT BOT\TD FORFEI’I'U.RE SITES
RESOURCES AFFECTED Water Stractores
DEGREE OF IMPACT

¢ Modexate | Misjor | Mimor | Moderate |

TYPEOF | NUMBER OF
. MIPACT EVENT ;  EVENTS

Blsting !
Land Stebility
Hydrology @
Encroachment
Other !
Total

clolojololo
ocioclo|lololo
Sleio|jojoiof
ojojolo|lole
slojivlolie|o
oclojloloieio
siololo|olo
-
olojloiolo|o

‘Total Number of Inspectable Units™ 0
{Inspectable Units with one or more offisite impects: 0

:Inspectable Units free of off-site uapacts: 0 % of Inspectable Udts free of off-site foxpaots: 0.0




Montzza

EY 201 5. cading June 30, 2031
TABLE S
(Continned)
TOTAL OFF-SITE IMPACTS
INCLUDING BOND FORFEITURE SITES
RESOURCES AFFECTED People { Land i ‘Water . Structares ;
DEGREE OF IMPACT ; Minor { Moderate | Major : Minor | Moderate | Major : Minor | Moderate : Major : Minor | Moderate | Major |

. TYPEOF ' NUMBER OF
"IMPACTEVENT | EVENTS

Elasting

.........

0 0 0 0 0 0 0 0 c 0 o ¢ 0 i 0
Laud Stebility 0 0 0 0 0 0 0 0 0 ! 0 0 o0 10
Hydology 0 ¢ i o 0 0 . 0 0 9 o ' 0 0 i 0 i o
Encroachment * 0 0 0 0 0 I 0 0 a 0 . 0 e i 0o i 0
Other : 0 0 0 0 o ¢ o 0 0 o : 0 0 o i o0
Total 0 0 0 0 0 i 0 o o o i ¢ 0 o i o i
“Total Namber of Fnspectble Uits® 15
Enspectzble Units with one or mone offssite impacts: 0 :
iInspec!abIc Units free of offsite impacts: 13 % of Inspecteble Units free of offsite frmacts™: 100.0 ;

7 % of Tnspectable Units free of offsite impects Is besed on the mumber of Tspectble Units 2t the end of the Evalration Vear, The mumber of fuspectable Units may vary
{quring the Evatuation Year.

i=Towl nuniber of nspectable Units is {1) the ramaber of Taspectable Units at the end of the Evaluation Year end (2) toe number of permanent program peomits terrinated -
under Phase 1T bond release during the Bvaluation Vear and (3) the mumaber of Initial Program Sites with Jurisdiction terminated during the Evaluation Year and (4) the
“eaxaber of bond forfeiture sites that were reclaimed during the Evaluation Year.

SRAMARILE SN bl rabe b A i banbremmr s s s PSP A A




TABLE 6

Montana
EY 2011, ending June 30, 2011

SURFACE COAL MINING AND RECLAMATION ACTIVITY
Areas of Phase I, Il and 1 Releases During the Evaluation Yeay (EY)
Phase X Releases Phase Il Releases Phase IIX Releases
Total Acres Total Acres Acres not Total Acres Acres not Acres not
Released in Released in previoosly Released in previously previously
Approved Phase I| Approved Phase | released under Approved Phase | released under | relezsed under
Releases I Releases Phase I T Releases Phase IT Phase Y or 1) Total Acres Released During the EY
1399.00 0.00 ' 0.00 Phase X 1399.00
1237.60 Phase X 1237.80
Phace IIX 7.00
Cumulative Total Acres Release under All Bond Release Phases at the End of the Evaluation Year 2643.00
Number of Permanent Program Permits Terminated ander Phase I Bond Release and
Initial Program Sites with Jurisdiction Terminated During the Evaluation Year 2.00

Areas of Permits Bonded for Disturbance by Surface Coal Mining and Reclamation Operations

Total Acres at Total Acres at Change in Acres
Start of EX End of EY During EY
New Area and Cumulative Area Bonded for Disturbance 66361.00 68455.00 2094.00
Area Bonded for Disturbance without Phase Y Bond Release 39968.00 39425.00 -542.00
Area Bonded for Disturbance for which Phase I Bond Release Has Been Approved 15218.00 16617.00 129%.00
Area Bonded for Disturbance for which Phase I Bond Release Has Been Approved 11175.00 12412.00 1237.00
Total Area Bonded for Distarbance 66361.00 68455.00 2094.00
Area Bonded for Remining 0.00 0.00 0.00
Areas of Permits Disturbed by Surface Coal Monmg and Reclamation Operafions
Disturbed Area | 3748400 | 3856100 |  1077.00




Moltann
BY 2011, eading June 38, 2011

TABLE 7
BOND FORFEITURE ACTIVITY
(Permanent Program Permits)

T N A b e P o T I AN VA T L N T L N Wit A e e AN M L A S T AR RTAR AR AR Y lﬁ SEANEN T g,

Bong Forfeltiwe and Reclmnntion Activity N“'é‘;:g: of Dyllars Acres

o N e T Ny B T AT S 00 SN SRS B N o P S i S o 0 M 2 T e A AT T R T

Sitcs with bonds forfeited and collecied that were un-reolalmed af the

starl of fhe current Bvafuation Year (le, end of previous Bvaluation 0 0
Year) ! )

Si{as wi%h hcnch fo:f‘ex[cd nnd col!ected during lha curmm Bvaiual[on

Yem 0 0
S[(es wlth bmlds forfelled an([ coficc!ed lhatwere 1g- pemm[cd dmmg 0 0
1ho eun'enl E\'ﬂluaiwn Year

S[las wflh honds forfmtcd 'md coilecled that welrs £eo Iaimed dmi ng (he 0 0
cm'rent B\'nluatiou Yenr

Si!es wilh tmmls forfelted and collected tlsatwere lm—mclaamcd nl iha 0 0
eud of mo current Evnhml[on Yenr !

Sﬂos wnh bonds forfc]ted bu un- col[ectc(! nt lhe end of lhe curmn! 0 0

Evaluation Year

T T A LT Ry Y A S O NNV T o e R o T AT I AR R P St A vt gy ey e e g

Forfeltnre Sles with Lang-Term Water Pollution

B T T L S P g e e g T e W SV ¥ Ty Fp e 22 = L L T e B s Ty

Bonds forrcucd Iauds 1echm1cd bur water polluhoms slili uccmmg

P P PO minrmes

Bonds foﬂ‘eued lauds mo!mmcd nnd wator trealmont is ongoing

E e R e e L R L I S UL S P T PR T PP RPN S

Slu'ety/()ﬂler Reclamnd ion Activity In Lieu of Forfelfure

B e e A e O R R St T P R P P
Sites being reclalmed by surclylothm party at the start of the current
I’s‘valuaﬂon Year (1 Sy tim cnd ofpmvions Evalmtion Ycar) ?

S:tus where su t‘ef}’/ﬂﬂmi party agneed during ti:e cuncnl Evn[un!mn
ch' to do recfamu(ion

S:lcs belng mciaimed hy surclylo!hm pnrty that were re-pcnni(led
durmg {ha curren! E\ra[tmllon Year

Sltes wuh reciﬂmalton completed by sure(ylothar party durlng lhe
current Hvaiufatlou Yem 3

I L T

Sites bemg mc[nimed hy smety/othcn pmty at the end of tlw onrrent
anhmt{on Year2

A b ks arair v gy dperere LRI

! Hiieludes data only for those forfeiture sites not fully reelalmed,
# Includes all sltes where surety or othor patty has agreed to complete reclamation and {he sie is niot fully

reotainted.
* Theso sltes are also reported in Table 6, Surface Cont Mining and Reclamation Activity, because Phase 11T

bond refease would be granted on ihese sites,
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TABLE 8
REGULATORY AND AML PROGRAMS STAFFING

| Number of FTEs |

o F‘unétio-)i-

_ Regulatory Program

Permit Review and Maintenance

i 9.00

Inspeciion . ' 5.00

. Other -(-supervisory, clerical, ad;-ﬁinistrative, fiscal, personnel, stc,) ‘ 2.00
Regulatory Program Total ) 17.00

| AML Program Total 12.50

TOTAY, ' 29,50




I‘UNDS GRANTDD 'I‘O S'I‘ATE OR ‘I‘RIBE BY OSM
(Actual Dollays Rownded to the Neavest Dollar)
Fedoral Funds Awar:l;ed
as a Perceninge of Total
Progam Cosis

P arrr wehe b wa e e

BALAY 4 s e rqee g aren by

Type of Funding

Regulatcw F\mdmg

Admluis{raricn and
Bn[‘oxcement Gmut

[RCAEEEN

Olhe; Regula(on ¥
Punding, lfapp!lcab!e

"Subtoml (chulntm'\' '
Fundin ig)

Smnl! Operntor
Asslstance Program
Gmnt I‘unmng

Abandoned Mine Land
Rccinmntion I‘undlng

Peorne ans

Wﬂfcmlmd Coopm aﬂvs

Agreement Program

12,441,741

0

TOTAL

1,590,731

1,590,731

14,032,472

TABLE 9

e kAN st ba ey

Federal Funds Awarded

Tofal Progiant Cost

1,840,865

12,441,741

Montane
DY 2011, ending Juno 30,2014

86

Erbmam g o ey rarase o bab e




Mortaga
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TABLE 16
STATE OR TRIBAL INSPECTION ACTIVITY
Permits aud Sites f Coxnplete Tespections : Partiz] Inspections
ActitySetps Nomberotpecss: Jpectons SR L TGRS L taspesions < AR | Nimperet
and Sttes : Annpally . _Required i Tuspections Anmually Requ:ed . Iospections
 Iospections®  ;  Conduected Tospections® .  Conducted
Approximate Number of Required Inspections of Permanent Program Permits
Active : 10 P 40 ! : 80
Inactive 3 4 . 12 0
Abandoned Q ‘ 0
Active 0 s
Toaetive : 0 0
Abandoned : 0 _ ) 0 ;
Inspections Condncted and Approximate Numb- Initial Program Sites
Total Active 10 i 80 &8
Total Inactive X 3 0 16
Total Abendoned | 0 0
Total 15 52 63 LR 80 : 104
Exploration Sites with Permits and with Notices
All Exploretion 5 4 0 :

** The normiber of required inspections are approximations becavse part way through the Evaleation Year sites may chamge “activity status® oy become elimineted becanse
“fipal Phase T bord xelease was approved or the regmlatory eathority tecrinated #s jurisdiction tnder the Fnitial Progrem. Likewise, as new permits ere issued thronghout :
‘the Evaluation Year, the numiber of Permanent Program Permits weuld increase, but onty some of the "Tuspections Required per Site Anmzlly" would be required for .
ithose sites permitted part way through the year. Additionally, somc sites may be conselidated into one mspectable unit, thes one inspection mey cover multple sites.

ik SR MLk v B e« @ e masseean § At o I P EETIERSE SIS B 1 4P 4 LR debE 4 v g b b P B ML it indd e = ek Rt e b L P P |
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TABLE 11

STATE OR TRIBAL ENF ORCEMDNT ACTIVITY
T) pe af Bnl‘mcement Acfimt Numhor of Acl[ons ! Numher of Vw]n!ions !
Noi;ce of Vloiation 3
Failure-_lo-Aba(a Cessaﬁon Ordar ] ) ‘ "
}m mluent Hnrm (‘essa(iou Ordcl 0 0 )

' Does nol {ncludo act[ons and wolnhons that were vacated




Mottania
BY 2011, ending Juns 30, 2012

TABLE 12

LANDS UNSUITABLE ACT[V ITY
Acll\'!f\'

Numbor
Pelltions Received

GATTEE TR R R L e R

Petmons Rejec!ed 0
Pcnuons Acceplcd

Dcclsions Deny!ug Peﬂtion
Dccisions Dcc!aring I.ands Unsu{{ab!e )
Deciaions lcrminating Unsuitable Deslgnatlons ) 0 l

EEEL A TR N TV I PP

SreRETAT AL et b

T IR
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TABLE 13
osm OVDRSIGH‘I‘ ACTIVITY . S
Oversight Inspeet[ons and Szte stits B
s ..“._.._.,....Cm“plm B R R
e 30T et e R [
— : ¢ | o ;
e N T & e o

Vialaﬂnns Ohserved by OSM and Citizen Requests f(u Inspechon’

e e

How mnny viola!lons wete obsm ved hy OS\{ on overslght inspect[ons? 4
Ofths viola!wns observcd how maiy dici OSM defer o Stntc ac{mn durmg mspecilons? 4
Ofthe viola‘{'folls obsen'ed Tow many did OSM refet to the Stalo tllroug;,h"l‘en-Day 0
Nofices?*

.ﬁ"o.w many Ton-Dny N oliccs did OSM Tssue for cbsawed vlolmious? s 0
Ho“l miany Ten Day Nohcos did OSM issue to nef‘cr cirizeu  requests f‘oz mspection? o 0
How ' tnany Noi[ces of Vfo!ation dld OSM is;ua'? ) 0
How mauy Failmc to Almie Cessmion drdom dxd OS‘M issno? 0
I—Iow many Immlncm Ilmm Ccssatwn Orders did OSM issue? . _' Cor e . 0

OSM Actlon for Dellnquent Reportlng or Nal:~PaV111ent of Federal AML Reclamaﬂon Tees

[ T TP IO,

How many Ten-Day Notzces for dehnqucnt reimmng or non pz\ymeul orl"edeml AM L 0
mclnmﬂlion f‘ees d;d OSM Jssuo?
How many Nouces of Violatlon for del[nquent reporung of fan-payment of chma! AML 0

rcclammton fees d;d OSM 1ssuc?

How many Fedemi Falhtre !0~Abate Ccssntfon Ordcls for dalmquant rcpomug or 0
no- pnymont ofI‘ederal AML 1eclamntion fees rﬁd OSM lssu

ety R L T TYE TUP O

! This section does not lnclude actions for delinquent repo:ﬁng or non-payment of Federal AML fees that are
voporied I the lust section of the table,
* Number of violations confained in Ten-Day Notices nol inolud] ng those issued to refer cltizen requosts for

luspection,
* Number of Ten-Day Notices fsswed not includiug those to sofer citizen requests for fuspeotion,
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APPENDIX 2

Comments of “State of Montana” on the Report

Montana Department of Environmental Quality provided comments September 6, 2011 via email
on the “Draft Annual Evaluation Report” dated August 15, 2011. Comments pertaining to
typographical errors and minor editorial preferences are not reflected in this section but were
corrected within the document. The substantial comments are listed below with CFO’s
reSponses.

MT-DEQ’s Comments: MT-DEQ suggested Page 2, first full paragraph, first sentence be
revised to read as follows, “Total coal production in calendar year 2010 was 39-6 44.7 million
tons, with 867-theusand 4.4 million tons coming from underground sources, as reported by the

Montana Department of Eaber-&Industry;-Safety-Bureau Revenue.”

CFO’s Response: CFO made the suggested change.

MT-DEQ’s Comments: MT-DEQ also suggested other references to the Montana Department
of Labor & Industry, Safety Bureau in the same paragraph indicated above, be revised to
properly reference the Montana Department of Revenue.,

CFO’s Response: CFO made the suggested change.

MT-DEQ’s Comments: MT-DEQ suggested Page 13, first paragraph, second sentence be
revised to read as follows, “One of the staff members attended two of the training courses, and

one staff member was an instructor for a mobile computing training course.”

CFO’s Response: CFO made the suggested change.
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