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EXECUTIVE SUMMARY

For Evaluation Year 2011(EY 2011), the Office of Surface Mining Reclamation and Enforcement
(OSM) evaluated the Federal Program for Indian Lands on Hopi Tribal Lands and did not
identify any significant program problems or issues.

As a result of a review of its three national measurement element topics of off-site impacts,
reclamation success, and customer service, OSM found that the Federal Program for Indian
Lands on Hopi Tribal Lands is effectively being implemented.

For this reporting period there were no informal or formal conferences related to Hopi Tribe
lands.

The Hopi Tribe received a grant from OSM for $425,452 for the operation of the Office of
Mining and Mineral Resources (OMMR). The grant award represents 100 percent of the total
program cost. Additional OSM assistance was provided through one Technical Innovation and
Professional Services (TIPS) service manager trip and Abandoned Mine Land Inventory System
(AMLIS) training.



VI.

VII.

VIII.

Annual Evaluation Report EY 2011

TABLE OF CONTENTS

Introduction
Overview of the Coal Mining Industry on Lands of the Hopi Tribe
Overview of Public Participation on Lands of the Hopi Tribe

. Evaluation process
. Federal program on Lands of the Hopi Tribe

Major Accomplishments and Innovations on Lands of the Hopi Tribe

. Federal Program Amendments
o Innovations

Success in Achieving the Purposes of SMCRA
A. Preventing Off-site Impacts

B. Ensuring Reclamation Success

C. Providing Customer Service

National Measurement Elements

Off-site impacts — Program’s effectiveness in preventing off-site impacts

o Reclamation Success — Program’s effectiveness in ensuring reclamation success
procedures
) Customer Service — Program’s effectiveness in providing customer service as it relates to

citizen complaints and outreach
Regulatory Program Problems and Issues

OSM Assistance

Appendix 1~ Tabular Summary of Core Data to Characterize the Coal Mining Industry on Lands of the

Hopi Tribe



Annual Evaluation Report EY 2011

l. Introduction

The Surface Mining Control and Reclamation Act of 1977 (SMCRA\) created the Office of Surface
Mining Reclamation and Enforcement (OSM) in the Department of the Interior. SMCRA provides
authority to OSM to oversee the implementation of and provide Federal funding for State regulatory
programs that have been approved by the Secretary of the Interior as meeting the minimum standards
specified by SMCRA. However, SMCRA did not give the Secretary authority to approve
regulatory programs for Indian Tribes. Instead, Section 710 of SMCRA directed the Secretary to
propose legislation designed to allow Indian Tribes to assume eventual primacy over the
implementation of SMCRA and to develop Tribal capabilities through Federal grants.
Consequently, OSM has been the regulatory authority for coal mining operations on Indian
Lands through the Federal Program for Indian Lands, found at 30 CFR 750.

This report contains summary information regarding the Federal Program for Indian Lands (Program)
as conducted on lands of the Hopi Tribe, the effectiveness of the Program in meeting the
applicable purposes of SMCRA as specified in section 102, and the status of and the authority
for the Tribe to regulate surface mining for coal. This report covers the period of October 1, 2010,
through September 30, 2011.

The following list of abbreviations and acronyms is used in this report:

AMLIS Abandoned Mine Land Inventory System

ASMR American Society of Mining and Reclamation

BMJ Black Mesa Joint

CFR Code of Federal Regulations

EY Evaluation Year

FY Fiscal Year

H.R. House of Representatives

OMMR Office of Mining and Mineral Resources

OSM Office of Surface Mining Reclamation and Enforcement
PSD Program Support Division

SMCRA Surface Mining Control and Reclamation Act of 1977
TIPS Technical Innovation and Professional Services

WR Western Region Office

WRTT Western Region Technology Transfer

1. Overview of Coal Mining in New Mexico

The Hopi Tribe is located in Northeastern Arizona and is surrounded by the Navajo Nation. Mining
activities on lands of the Hopi Tribe date back to pre-Columbian times and continue to this day.

OSM is the regulatory authority for one (1) coal-mining operation, a portion of the Black

Mesa Mine, on Hopi Tribal lands. For the near future, new coal development is not
anticipated to occur on Hopi Tribal lands.

1. Overview of Public Participation and Outreach Efforts
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Public Participation Evaluation Process

For this reporting period there were no informal or formal conference related to Hopi Tribe lands.

V. Major Accomplishments and Innovations on Lands of the Hopi Tribe

The purpose of the Federal Program, as conducted on Hopi Tribal lands, is to accomplish the goals and
responsibilities of SMCRA: elimination of off-site impacts and achieving successful reclamation of the
post-mining land use, improving regulatory efficiency, and on-the-ground reclamation.

As of September 30, 2010, there was one (1) coal-mining operation on Hopi Tribal lands, consisting of
one (1) inspectable unit (BM J7-Hopi) with a total of 286 acres disturbed, and 6,140 acres of Hopi
Reservation located within the permit area, but largely undisturbed. The program manages that mining
and reclamation operation in accordance with the requirements of SMCRA and the Federal regulations
found at 30 CFR 750. OSM has not identified or reported any off-site impacts to the environment or the
public. OSM has not had any citizen complaints.

V. Success in Achieving the Purposes of SMCRA

The following performance standard evaluations provide a national perspective in terms of the number
and extent of observed off-site impacts, the number of acres that have been mined and reclaimed and the
amount of reclaimed acreage that meet bond release requirements for the various phases of reclamation.

A. Off-Site Impacts

An “off-site impact” is anything resulting from a surface coal mining and reclamation activity or
operation that causes a negative effect on resources (people, land, water, structures) outside the area
authorized by the permit for conducting mining and reclamation activities.

Table 5, Appendix 1 shows the number and types of off-site impacts that were observed and documented
as having occurred during EY 2011, both for permitted sites and bond forfeiture sites. No off-site impacts
were observed on Lands of the Hopi Tribe.

Sites Where Reclamation Performance Bonds Have Not Been Forfeited

OSM assessed whether off-site impacts had occurred on the one non-forfeited mine site that existed at
some time during the evaluation period. This was accomplished through the following on-the-ground
observations: 2 (two) complete OSM inspections (Table 10, Appendix 1). Based on the above
observations, OSM finds that there have been no off-site impacts associated with any Lands of the Hopi
Tribe during this evaluation period as reflected in Table 5 of Appendix 1.

Sites Where Reclamation Performance Bonds Have Been Forfeited

During EY 2011, there were no forfeited mines to inspect on Lands of the Hopi Tribe, see Table 7,
Appendix 1. The absence of forfeited mines results in no forfeited mine off-site impacts, which is
represented on the bottom half of Table 5, Appendix 1. For previous evaluation years, PSD found no
forfeited mine off-site impacts.
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B. Reclamation Success

Sites Where Reclamation Performance Bonds Have Not Been Forfeited
For operations where reclamation performance bonds have not been forfeited, PSD used as the measure of
reclamation success the disturbed acreage that had received bond release. Historically, the amount of
bond release acreage on Lands of the Hopi Tribe is very low due to the following factor:

e The bond liability period is a minimum of 10 years

OSM concludes that reclamation of mined land on Lands of the Hopi Tribe is successful based on the
OSM review of the EY 2011 Hopi Tribe Reclamation Status Information and OSM’s routine monthly
inspections that include reclamation success evaluations of the reclaimed lands.

Sites Where Reclamation Performance Bonds Have Been Forfeited

During EY 2011, there were no bond forfeiture activities on Lands of the Hopi Tribe, see Table 7,
Appendix 1.

C. Customer Service

OSM received no citizen complaints pertaining to lands of the Hopi Tribe during the period.

VI. National Measurement Elements

Each year OSM evaluates national measure elements to determine if the Program as conducted on lands
of the Hopi Tribe is effective in preventing off-site impacts, ensuring reclamation success, and providing
effective customer service.

Off-site Impacts — Program Effectiveness

This evaluation was based on OSM Directive REG-8 for determining whether the Program as conducted
on lands of the Hopi Tribe is effective in preventing off-site impacts.

OSM conducted two (2) complete inspections during the reporting period. OSM management reviewed
all inspection reports filed for those inspections. These inspections resulted in no enforcement actions.
There were no off-site impacts observed. This information appears in Tables 10, 11, and 13, Appendix A,
of this report.

Reclamation Success — Bond Release Standards

No bond releases were granted during the review period. This information appears in Table 6, Appendix
A, of this report.

Customer Service — Citizen Complaints/Citizen Outreach

OSM received no citizen complaints pertaining to lands of the Hopi Tribe during the period.

VII.  Regulatory Program Problems and Issues
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During EY 2011, there were no significant regulatory program problems or issues raised by OSM WR-
PSD.

VIIl. OSM Assistance to the Hopi Tribe Toward Achieving Primacy Over the Regulation of
Surface Coal Mining

On December 20, 2006, President Bush signed The Tax Relief and Healthcare Act of 2006 (H.R. 6111)
that included provisions for amending Section 710 of SMCRA to provide for approval of tribal regulatory
programs. The new provisions of Section 710 (j) of SMCRA provide the basis for Indian tribes to apply
for and obtain approval for primacy “in whole or in part”, in the same manner as States. The legislation
also mandates that the Federal government provide the tribes with 100% funding for developing,
administering, and enforcing an approved tribal program. OSM fully supports tribal primacy and is
actively working with the tribes to assist them in meeting their goals for primacy. The Hopi Tribe has
expressed a strong intent to pursue immediate primacy. OSM will proceed to review Tribal program
submittals solely under the provisions of the Statute, and the provisions of Subchapter C of the Federal
Regulations at 30 CFR Part 700. The Hopi Tribe, through the Office of Mining and Mineral Resources
(OMMR), has produced a set of draft regulations which are now under internal review.

Annual Grant Award

In accordance with section 710 of SMCRA, the Secretary of the Interior is authorized to make annual
grants to any state for the purpose of assisting such state in developing, administering, and enforcing state
programs under SMCRA. This year OSM provided $ 425,452 in Federal assistance for the operation of
the OMMR. The grant award represents 100 percent of the total program cost.

TIPS, Technology Transfer, and Technical and Librarian Assistance

Each year OSM provides services to Hopi Tribe through its TIPS program, transfer of technology
equipment and software, and technical and librarian assistance. During EY 2011, one service manager
trip was conducted to the Hopi office and the Hopi Tribe requested assistance with AMLIS training.

Also, during EY 2011, the Hopi Tribe had a representative involved with the monthly Western Region
Technology Transfer (WRTT) team conference calls. Additionally, the Hopi Tribe sent a representative to
the WRTT annual meeting held in conjunction with the ASMR conference in Bismarck, ND.

EY 2011 HOPI TRIBE EVALUATION TEAM MEMBERS

Ralph Lamson, OMMR

Dawn Pacula, OSM WR-PSD
Bob Postle, OSM WR-PSD
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Hopi Tribe Annual Evaluation Report
Evaluation Year 2011
APPENDIX 1

Summary of Core Data to Characterize the Federal Program for Indian Lands
as conducted on Lands of the Hopi Tribe

The following tables present summary data pertinent to mining operations on lands of the Hopi Tribe.
Unless otherwise specified, the reporting period for the data contained in the tables is the Evaluation
Year. Other data and information used by OSM in its evaluation of the Federal Program for Indian Lands
as conducted on lands of the Hopi Tribe is available for review in the evaluation files maintained by PSD.
Because of the enormous variations from state to state and tribe to tribe in the number, size, and type of
coal mining operations and the differences between state and tribal programs, the summary data should
not be used to compare one state or tribe to another.

List of Tables

Table1 Coal Produced for Sale, Transfer, or Use

Table 2  Permanent Program Permits, Initial Program Sites, Inspectable Units, and Exploration

Table 3 Permits Allowing Special Categories of Mining

Table 4  Permitting Activity

Table5 Off-site Impacts

Table 6  Surface Coal Mining and Reclamation Activity

Table 7 Bond Forfeiture Activity

Table 8 Regulatory and AML Programs Staffing

Table 9  Funds Granted to the Hopi Tribe by OSM

Table 10 Hopi Tribe Inspection Activity

Table 11 Hopi Tribe Enforcement Activity

Table 12 Lands Unsuitable Activity

Table 13 OSM Oversight Activity

Table 14 Status of Action Plans

Table 15 Land Use Acreage (Optional)

EY 2011 Hopi Tribe Reclamation Status Table
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Hopi Tribe
EY 2011, snding Fema 30, 2011

TAELE1

COAL PRODUCED FOR SALE , TRANSFER, OR USE*
{Millions of short tems)

Calemdar Year Surface Mimes Undergronnd Mines Tatal

2010 0616 0.000 616

*Coal production is the gross tonnage (short tons) and inchides coal produced during the calendar year (CY)
for zale, wansfer or nse. The coal produced m each CY quarter is reported by each mining compamy to OS5k
durmg the following quarter on line 8(3) of form SA-1, "Coal Reclamation Fee Report " Gross tonnage
diopes pot provide for 3 medshure reduction. OS5, verifies tonnage reported throngh ronime anditing of mining
companies. This producton may vary from that reported by other sources due to varying methods of
determining and reporting coal production.
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Hopi Tribe
EY 2011, snding fema 30, 2011

PERMITS ALLOWING SPECIAL CATEGORIES OF MINING

Special Catezory of Mining

Experimental Practice
Mountaintop Removal Mining
Seeep Slope Mining
AOC Variances for Steep Slope
Prime Farmlands Historically Used
for Cropland

Contemporaneosus Reclamation

Variances

Mining on or Adjacent to Alhmwial
Valley Floors

Auger Mining

Coal Preparation Plants Mot
Lecated at 2 Mine Site

In-5itu Processing
Remini

Activities in or Within 100 Feet of
3 Perennial or Infermittent Stream

10 CFR Citation Defining
Permits Allowing Specal

Mining Fractices
T83.13(d)

785.14(5)(5)
T85.15(c)

T85.16(b)2)

T85.17()

785.18(5)9)

785.19(2)2)

T85.20(5)

785.21(0)

785.22(c)
773.15(m) and 785.25

780.28(d) and/or (&)
784 28(d) and/or (&)

Numbers of Permits
——
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0

11
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Hopi Tribe

EY 2011, sndizg Jumg 30, 2011

TABLE 7

BOND FORFEITURE ACTIVITY
(Permanent Program Permits)

Bond Forfeiture and Reclamation Activity
Sites with bonds forfeited and collected that were un-reclsimed at the
start of the cnrrent Evalnation Year (i.e, end of previous Evaluation
Year)*
Sites with bonds forfeited snd collected during the cwrent Evaluation
Year

Sites with bonds forfeited and collected that were re-penmitted during
the current Evalwation Year

Sites with bonds forfeited and collected that were reclaimed during the
current Evaluation Year

Sites with bonds forfeited snd collected that were un-reclaimed st the
end of the current Evalustion Year

Sives with bonds forfeited but un-collected at the end of the cumrent
Evaluation Year

Forfeiture Sites with Long-Term Water Pollufion

Bonds forfeited, lands reclanmed, but water pollution is still ecouring
Bonds forfeited, lands reclaimed, and water freatment it ongoing
Surety/Other Reclamation Activiry In Lieu of Forfeiture

Sites being reclaimed by surety/other party at the start of the cument
Evaluation Year (ie., the end of previous Evaluation Year)*

Sites whers surety/other party agreed during the current Evalustion
Year to do reclamation

Sites being reclaimed by surety/other party that wers re-permittad
during the current Evahiation Year

Sites with reclamation completed by sursty/other party during the
current Evaluation Year *

Sites bemg reclzimed by surefy/other party at the end of the current
Evalarion Year

! Includes data only for those forfeiture sites not fully reclaimed

* Includes sl sites where surety or other party has azreed to complets reclamation and the ite is not fully

reclamed.

* These sites are also reported in Table §, Surface Coal Mining and Reclamation Activity, because Phase ITT

bond release would be pranted on these sites.

Number of
Sites

B D N

16
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Hopi Tribe
EY 2011, snding fema 30, 2011

TAELE 8

REGULATORY AND AML PROGRAMS STAFFING

Function Number of FTEs
Regulaory Program I
Permit Feview and Maintenance 0.00
Tnspection 2.00
Other (supervizory, clerical administrative, fiscal, persommel, etc.) 160
ERegulatory Program Total 350
AML Program Total 140
TOTAL 700

17
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Hopi Tribe
EY 2011, snding fema 30, 2011

TAELE #

FUNDS GRANTED T STATE OF TRIBE BY O5M
{Actual Dollars Rounded to the Nearest Dollar)

Type of Funding

Regulatory Funding
\ dministration and

Other Regulatory
Funding, if applicable
Subtotal (Fegulatory
Small Operator
Grant Funding
Abandoned Mine Land

Watershed Cooperative
Agreement Frogram
TOTAL

425452

425452

1,127,032

1,552,484

Federal Funds Awarded

Federal Funds Awarded — Total Program Cost  as a Percentage of Tofal
Progam Costs

1,127,032 100

0

18
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TABLE 11

STATE OR TRIBAL ENFORCEMENT ACTIVITY

Type of Enforcement Action Number of Actions ! Number of Violations
Modtice of Violation 1] 0
Failura-fo-Abate Cessation Order 1] 0
Trnminent Harm Cessation Crder 1] 0

i Diges not include actions and violations that were vacated.
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TABLE 11
LANDS UNSUITABLE ACTIVITY
Activity Number
Petitions Received 1]
Petitions Rejected 1]
Petitions Accepted 1}
Decizions Denying Petition 1]
Decizions Declaring Lands Unsuitable 1]
Decisions Terminating Unsuitsble Designations 1]

Annual Evaluation Report EY 2011

Hopi Tribe

EY 2011, sndizg Jamg 30, 2011

Acres
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TABLE 13
OSM OVERSIGHT ACTIVITY
Oversight Inspections and Site Visits
Complete Partial

Joint Hoo-Joint Toint Mon-Toint Total

Orersight
I S ] 0 0 ] ]

Tachnirs] Assistance Orher Total

Site Visits

1] 0 1]

Violations Observed by OSM and Citizen Requests for Inspection’

. Total number
Type of Action of each action
How many violations were observed by OSM on oversight inspections? 1}
Of the violations observed, how many did O5M defer to State action during inspections? ]
Of the violations observed, bow many did OSM refer to the State through Ten-Day

Notices? * ¢
How many Ten-Day Notices did OSM Tssue for ehserved violations? * 0
How many Ten-Day Notices did OSM issue to refer citizen requests for inspection? 0
How many Notices of Violation did OSM issus? 0
How many Failure-to-Abate Cessation Orders did OSM issue? 0
How many Imminens Harm Cessarion Orders did OSM issue? 0

OSM Action for Delinguent Reporting or Non-Payment of Federal AMIL Reclamation Fees

How many Ten-Day Motices for delinguent reporting or non-payment of Federal AWML )
reclamatnon fees did OGM issue?
How many Motices of Violation for delinquent reporting or non-payment of Federal AML 0
reclamaton fees did OGM issue?

How many Federal Failure-to-Abate Cessation Orders for delinguent reporting or
non-payment of Federsl AML reclamation fees did O5M issne?

1 This section does not mclnde actions for delinguent reporting or non-payment of Federal AWML fees that are
reparted in the last section of the rable.

* MNumber of violafions confained in Ten-Diay Motices not mchiding those izsued to refer citizen requests for
inspection.

* binmber of Ten-Day Motices issued not mchiding those to refer citizen requests for inspection.
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TABLE 15
{Opfional)
POST-MINING LAND USE ACREAGE
OF SITES FULLY RECLAIMED
(Fhase ITI bond release or termination of jurisdiction under the Initial Program)
Land Use! Acres Released
Cropland 0.00
PasmreHayland 0.00
Grazimgland 0.00
Forestry 0.00
Residential 0.00
Industrial Commercial 0.00
Recreation 0.00
Fish & Wildlife Habitar 0.00
Developed Water Fesources 0.00
Undeveloped land or no current use or land managzement 0.00
Other - Public Utilities 0.00
Other - 0.00
Other - 0.00
Other - 0.00
Orther - 0.00
Other - 0.00
Other - 0.00
Other - 0.00
Sub-Total Other 0.00
Total 0.00

¢ Land uses a5 defined in 30 CFE. 701.5 or "Crther™ as defined under the stare or oibal program
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