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Re: Pinabete Permit (OSM Project Tracking Code NM-0042-A-P-01) Technical Evaluation
Comment Response (MMCo Pinabete Permit update 1401)

Dear Mr. Yellowman,

BHP Billiton Mine Management Company (MMCo) is submitting for your review and approval our
response to the Section 16 Fish and Wildlife and Section 23 Roads technical deficiencies identified in
the Office of Surface Mining Reclamation and Enforcement's (OSM) October 28, 2013 technical
evaluation. BNCC is submitting seven copies of our responses in their native format (i.e., Word and
Excel) with track changes shown.

During the technical evaluation of the Pinabete permit application package (PAP) (OSM Project
Tracking Code NM-0042-A-P-01), OSM identified several deficiencies that have been addressed. A
summary of each technical deficiency is described in Attachment A (MMCo's Response to Technical
Comments).

MMCo would also like to take this opportunity to update Section 16 Fish and Wildlife to include the 2012
threatened and endangered species refresher survey. A summary of the revised and updated files is
included in Attachment B (Revised and Updated File Summary).

MMCo is still in the process of updating and addressing OSM's technical comments in relation to the
following sections:

• Part 1 Legal, Financial, Compliance, and Related Information
o Section 1 Permitting History

• Part 2 Premining Environmental Resources Information
o Section 11 Cultural, Historic, and Archeological Resources

• Part 5 Reclamation Plan

o Section 34 Post-Reclamation Topography
o Section 35 Hydrologic Reclamation Plan

• Part 6 Environmental Protection, Probable Hydrologic Consequences, and Monitoring
o Section 41 Probable Hydrologic Consequences
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These sections will be submitted at a later date.

Instructions for the replacement of the updated permit contents follow:

Part 2 Premining Environmental Resources Information
Section 16 Fish and Wildlife

• Overwrite the entire "Section 16 Fish and Wildlife" directory with the revised "Section 16 Fish

and Wildlife" directory.

Part 3 Operation Plan

Section 23 Roads

• Overwrite the entire "Section 23 Roads" directory with the revised "Section 23 Roads" directory.

Ifyou have any questions, please contact me at 505-598-3269.

Sincerely,

C. Kent Applegate

Superintendent Environmental Projects

CC: John Grubb, NTEC

Sam Woods, NTEC

William Greg Kelly, Counsel to NTEC
Charles Roybal, BHP Billiton New Mexico Coal

Enclosure: Attachment A - MMCo's Response to Technical Comments

Attachment B - Revised and Updated File Summary

Seven (7) Native file format CDs



Attachment A

Response to OSM's Technical Comments on the

Pinabete Permit SMCRA Application



BHP Billiton Mine Management Company
Response to OSM's Technical Comments on the Pinabete Permit SMCRA Application

Note: OSM comment numbering corresponds to comment numbers provided in Attachment Aof BHP
Billiton Mine Management Company's (MMCo) response to OSM's Technical Commentson the Pinabete
Permit SMCRA Application, dated December 13,2013.

ENGINEERING TE COMMENTS(OSM NO. FPD08554 NM-0042-A-P-01 ENGINEERING TE ARMS 12-04-03-

01)

88) OSM Comment (page 6):

"[MMCo] must describe the current role androuteofBurnham Road, briefly describe any
plans for a future reroute of Burnham Road, and demonstrate a commitment to
preserving the function of Burnham Road as a public post-mining road. [MMCo] must
make these additions to the text in Section 23 to comply with 30 CFR 780.33. [MMCo]

should also add a reference to Section 23 the Public Roads Protection Plan described in
Section 40."

MMCo Response:

Two paragraphs were added to Section 23.1 Existing Roadsto describe the current role and route of the

Bunham Road, future Burnham Road realignment plans, the commitment to preserve the road as a

public road post mining and references the road protection plan in Section 40.6.

89) OSM Comment (page 6):

"[MMCo] also states on Exhibit 23.2-2 Sheet 2 that it willconstruct roads according to New Mexico

Department of Transportation criteria. However, the text in Section 23.2 states that [MMCo] will

not design and construct roads to a standard design or criteria. The text in Section 23 appears to

conflict with the general description of work shown on Exhibit23.2-2, Sheet 2 where [MMCo]

does describe criteria for road construction. [MMCo] must edit either the text or the Exhibit to

describe what actions [MMCo] will take when constructing roads in order to comply with 30 CFR

777.11."

MMCo Response:

MMCo has revised General Note 1 on Exhibit 23.2-2 (sheet 2) from "All workmanship and materials shall

conform to the New Mexico Department of Transportation 2007 Specification and the Project

Supplemental Specifications. If construction occurs during winter months, pay special attention to the

cold weather requirements in the specification." to "Public road workmanship and materials shall

conform to the New Mexico Department of Transportation 2007 Specification and the Project

Supplemental Specifications. If construction occurs during winter months, pay special attention to the

cold weather requirements in the specification." MMCo also added new general note 2 "Primary roads

are typically designed to meet the applicable performance standards of CFR 30 Subchapter Kand the

Mine Safety and Health Administration (MSHA) standards and requirements for roads."

90) OSM Comment (page 6):



BHP Billiton Mine Management Company
Response to OSM's Technical Comments on the Pinabete Permit SMCRA Application

"Please note that the streambuffer zone around Cottonwood Arroyo is not shownon the
legend, nor is it labeled on Exhibit 23.2-1. [MMCo] must provide this label on Exhibit
23.2-1 to comply with 30 CFR 780.14."

MMCo Response:

MMCo has added the stream buffer zone for Cottonwood and Pinabete Arroyos and legend description

on Exhibit 23.2-1, sheets 1 of 2 and 2 of 2.

91) OSM Comment (page 7):

"[MMCo] states in its discussion of Primary Roads that it will not construct road
structures to a "recognized design criteria or standard" due to the economic limitations
of thispractice and the impact of mining equipment on the road. OSM interprets this to
mean that [MMCo] is stating that it will not construct Primary roads according to a
uniform construction plan or a typical drawing. Regulation 30 CFR 816.150 requires
surface coal mining operators to construct roads from durable materials that do not
add additional contributions of sediment or air pollution, and that roads be

constructed to appropriate limits for geometry, drainage and culvert design, and
surfacing material. The text in Section 23 does not comply with 30 CFR 816.150."

MMCo Response:

MMCo intended the discussion of "recognized design criteria or standards" in the "road

structures" of Section 23.2.1 to mean, MMCo will not construct primary "mine" roads to

"recognized 'public road' design criteria or standards", such as New Mexico Department of

Transportation Standards and Specifications, as this practice would be economically unfeasible

due the wheel loads of the mining equipment. The text in Pinabete Permit Sections 23.2.1

Design Criteria, 23.2.2 Construction, 23.2.3 Drainage and Sediment Control, and 23.2.4

Operation and Maintenance, describe how MMCo will comply with 30 CFR 816.150 and ensure

that primary roads are constructed from durable materials; control or prevent erosion, siltation,

and fugitive dust; and that the primary roads will be designed and constructed to appropriate

limits for geometry, drainage and culvert design, and surface materials.

92) OSM Comment (page 7):

"...the text in Section 23 appears to conflict with the general work notes shown on

Exhibit 23.3-2 (Sheet 2 and 12) where [MMCo] provides details on compaction of road

subgrade and surfacing material. [MMCo] must clarify the text in Section 23 to describe

the construction practice proposed for roads and must provide information describing

the surface materials that it proposes to use for road surfacing material in order to

comply with 30 CFR 816.150."

MMCo Response:



BHP Billiton Mine Management Company
Response to OSM's Technical Comments on the Pinabete Permit SMCRA Application

MMCo has revised General Note 1 on Exhibit 23.2-2 (sheet 2) from "All workmanship and materials shall

conform to the New Mexico Department of Transportation 2007 Specification and the Project
Supplemental Specifications. Ifconstruction occurs during winter months, payspecial attention to the
cold weather requirements in the specification." to "Public road workmanship and materials shall
conform to the New Mexico Department of Transportation 2007 Specification and the Project
Supplemental Specifications. If construction occurs during wintermonths, payspecial attention to the
coldweather requirements in the specification." MMCo also added new General Note 2 "Primary roads
are typically designed to meet the applicable performance standards of CFR 30 Subchapter Kand the
MineSafetyand HealthAdministration (MSHA) standards and requirements for roads."

Furthermore, MMCo has revised the "Road Structure" subsection of the Pinabete Permit Section 23.2.1

Design Criteria to describe primaryroads will be constructed out of stable materials capable of
supporting the weight of the mine vehiclesand which will not hamper vehicle mobility or controllability
and included information on the type of materials commonly used for road surfacing.

95) OSM Comment (page 9):

"[MMCo] indicateson Exhibit 23.2-1 that it proposes rerouteof the Burnham Roadaway
from mining areas and that Burnham Road would remain as part of the post-mine land
use. Please add information to clarify the pre-mining and post-mining status of

Burnham Road to Section 32 in order to comply with 30 CFR 777.11."

MMCo Response:

The Burnham Road will be a permanent feature in the post mining landscape; therefore, a discussion in

Section 32 Temporary Structures and Facilities Removal and Reclamation is not applicable. The pre-

mine status of the Burnham Road is described in Section 10 Land Use. The post-mining status of the

Burnham Road is discussed in Section 23.1 Existing Roads, Section 30.1 Post-Mining Land Use, and

Section 40.6 Public Roads Protection Plan.

118) OSM Comment (page 18):

"[MMCo] is required to construct roads to standard design criteria as required by

Regulation 30 CFR 816.150. [MMCo] must construct roads from durable materials that

do not add additional contributions of sediment or air pollution, and that roads be

constructed to appropriate limits for geometry, drainage and culvert design, and

surfacing material."

MMCo Response:

The text in Pinabete Permit Sections 23.2.1 Design Criteria, 23.2.2 Construction, 23.2.3 Drainage and

Sediment Control, and 23.2.4 Operation and Maintenance, describe how MMCo will comply with 30 CFR

816.150 and ensure that primary roads are constructed from durable materials; control or prevent

erosion, siltation, and fugitive dust; and that the primary roads will designed and constructed to

appropriate limits for geometry, drainage and culvert design, and surface materials.



BHP Billiton Mine Management Company
Response to OSM's Technical Comments on the Pinabete Permit SMCRA Application

119) OSM Comment (Page 18):
"[MMCo] must clarify text in Section 23.2 that describes standard design criteriaforroad
construction. [MMCo] states inSection 23.2 that it will not usestandard criteria;
however, [MMCo] doesprovide standard construction criteria onExhibit 23.2-2 Sheet 2."

MMCo Response:

MMCo intended the discussionof "recognized design criteria or standards" in the "road structures" of

Section 23.2.1 to mean MMCo will not construct primary"mine" roads to "recognized 'public road'
design criteriaor standards", such as New Mexico Department ofTransportation Standardsand
Specifications, as this practice would be economically unfeasible due the wheel loads of the mining
equipment. The text in Pinabete PermitSections23.2.1 Design Criteria, 23.2.2 Construction, 23.2.3
Drainage and Sediment Control, and 23.2.4Operation and Maintenance, describes general design
standards for mine primary roads.

The general notes on Exhibit 23.2.2 East Haul Road Design Site Plan,General Notes and Curve Table

were provided for specificconstruction criteria related to the East Haul Road.

120) OSM Comment (Page 18):

"[MMCo] must add the stream bufferzone around Cottonwood Arroyo on Exhibit 23.2-
1."

MMCo Response:

MMCo has added the stream buffer zone for Cottonwood and Pinabete Arroyos and legend description

on Exhibit 23.2-1, sheets 1 of 2 and 2 of 2.

122) OSM Comment (page 19):

"[MMCo] must add information to clarify the pre-mining and post-mining status of

Burnham Road to text in Section 32."

MMCo Response:

The Burnham Road will be a permanent feature in the post mining landscape; therefore, a discussion in

Section 32 Temporary Structures and Facilities Removal and Reclamation is not applicable. The post-

mining status of the Burnham Road is discussed in Section 23.1 Existing Roads, Section 30.1 Post-Mining

Land Use, and Section 40.6 Public Roads Protection Plan.

BOND ESTIMATETE COMMENTS (OSM NO. FPD08554 NM-0042-A-P-01 BOND ESTIMATETE ARMS12-

04-03-01)

148) OSM Comments (page 2):



BHP Billiton Mine Management Company
Response to OSM's Technical Comments on the Pinabete Permit SMCRA Application

"Sections 20.10, 22.10, 23.4 and 25.5 all state that certified as-built drawings will be
kept at the mine site and be made available upon request. However, some federal
regulations, including 30 CFR 816.151(a), require that OSM receive as-built drawings as
part of the engineer's certified construction report. OSM will evaluate all certified as-
built drawings thatidentify any deviations from theapproved design andconfirm actual
construction. [MMCo] must revise the language in these sections to state thatcopies of
certified as-built drawings will be submitted to OSM for acceptance and field
verification."

MMCo Response:

OSM cited the following regulations requesting that as-builtdrawingsmust be submitted to the
regulatory authority: 30 CFR 779.25, 780.14, 780.37 and 816.151(a). MMCo has reviewed the cited
regulations and agrees that Primary Road as-built drawings will be submitted to the regulatory
authority. MMCo finds no specific language inthe other cited regulations requiring submission of as-
built drawings for other designed structures. Non-road certified, as-built drawings not submitted to OSM

will be kept at the mine site and be made available upon request.

MMCo has revised the text in Section 23.4 to address this comment.

FISH AND WILDLIFE TE COMMENTS (OSM NO. FPD08554 NM-0042-A-P-01 FISH & WILDLIFE TE

ARMS12-04-03-01)

160) OSM Comments (page 10):

"The size and density of prairie dog burrows indicated the potential to support a

population of black-footed ferrets; therefore, nocturnal surveys for black-footed ferret
were conducted in 2008 following USFWS and NNDFW protocols in Areas 4 South and 5

(Appendix 16.D. OSM notes the text at the top of page 16-8 refers to Appendix 16.B,
which OSM believes is in error and should refer to Appendixl6.D."

MMCo Response:

The text and hyperlink on the top of page 16-8 have been revised to direct the reader to the 2008 black-

footed ferret survey.



Attachment B

Response to OSM's Oct 28, 2013 Technical Evaluation Comments

Updated and Revised Files



BHP Billiton Mine Management Company
Response to OSM's Oct 28.2013 Technical Evaluation Comments Updated and Revised Files

The following list describes the updates and revisions to the individual files included in BNCC's response
to OSM'stechnical evaluation comments. Files not mentioned within this list remain unchanged from

the original March 30,2012 submittal.

Part 2 Premining Environmental Resources Information

Section 16 Fish and Wildlife

• Section 16 Fish and Wildlife section text - Revised section text to address OSM comments and

to include text describing the 2012 threatened and endangered species refresher survey.

• Exhibit 16.1-1 Baseline Wildlife Surveys - Revised legend items "BNCC Mining Lease and ROWs"
to "Mining Lease and ROWs" and updatedexhibit with information from 2012 threatened and
endangered species refresher survey.

Part 3 Operation Plan

Section 23 Roads

• Section 23 Roads section text - Revised section text to address OSM comments.

• Table 23.2-2 Primary Road Drainage Structures - Updated hyperlinks within table.

• Table 23.3-1 Ancillary Roads - Updated hyperlinks within table.

• Exhibit 23.2-1 Pinabete Permit Location Map Roads, Culverts, and Watersheds (Sheets 1 of 2 and

2 of 2) - Revised exhibits to includethe stream buffer zone in both the plan view and legend.

• Exhibit 23.2-2 East Haul Road Design Site Plan, General Notes and Curve Table (sheet 2 of 13) -
Revised "General Notes" to address OSM comments"

• Exhibit 23.2-2 [various exhibit titles] (Sheets 1,3,4, 5,6,7,8,9,10,11,12,13 of 13) - Revised

revision block to reflect the changes on Sheet 2 of 13.


