
The Office of Surface Mining Reclamation and Enforcement (OSM), a branch 
of the United States Department of the Interior, was created in 1977 when 
Congress enacted the Surface Mining Control and Reclamation Act. The 
Surface Mining Control and Reclamation Act of 1977 is the primary federal law 
that regulates the environmental effects of coal mining in the United States. 
OSM works with States and Tribes to ensure that citizens and the environment 
are protected during coal mining and that the land is restored to beneficial use 
when mining is finished.

The OSM Western Region, Denver, CO, is preparing an Environmental Impact 
Statement (EIS) to evaluate potential environmental impacts from a proposal 
to extend operation of the Four Corners Power Plant, renew rights-of-way for 
associated transmission lines, renew the Navajo Mine Permit in 2014, and issue 
a new mine permit area within the existing Navajo Lease area. This proposed 
new mine permit area is referred to as the Pinabete Permit. The EIS is being 
prepared in accordance with the National Environmental Policy Act of 
1969 (NEPA).
While OSM is the lead agency for preparation of the Four Corners Power Plant 
and Navajo Mine Energy Project EIS, it works with several other agencies 
to ensure the development of a comprehensive and thorough environmental 
analysis. These other agencies are referred to as “cooperating agencies.” 
A cooperating agency is any agency, other than the lead agency, that has 
jurisdiction by law or special expertise concerning a proposal. Cooperating 
agencies for the EIS include the Bureau of Indian Affairs, Navajo Nation, Hopi 
Tribe, Bureau of Land Management, U.S. Environmental Protection Agency, 
U.S. Fish and Wildlife Service, U.S. Army Corps of Engineers, and National
Park Service.

Four Corners Power Plant
and Navajo Mine Energy Project
Environmental Impact Statement

The National 
Environmental
Policy Act
Before U.S. federal agencies 
proceed with major federal 
actions, they must consider 
the potential impacts their 
proposed activities may have on 
the human, natural or cultural 
environment. An environmental 
analysis is mandated by the 
National Environmental Policy Act 
of 1969 (NEPA). NEPA requires 
federal agencies to examine 
the potential environmental 
effects of their actions to allow 
for more informed decision-
making. An Environmental Impact 
Statement (EIS) is a detailed 
public document that provides 
an assessment of the potential 
effects a federal action may have 
on the environment. Community 
and agency involvement is a 
critical part of the NEPA process.

August 2012 1http://www.wrcc.osmre.gov/FCPPEIS.shtm



Cooperating Agencies assistING
in development of the EIS

FEDERAL AGENCY RESPONSIBILITIES/ACTIONS

Office of Surface Mining 
and Reclamation

•	 Act as lead agency in preparing the EIS
•	 Approve or deny the application for a new mine area, 

known as the Pinabete Permit area
•	 Approve or deny the 2014 Navajo Mine Permit renewal
•	 Act as lead agency for Section 7 consultation with 

U.S. Fish and Wildlife Service and for National Historic 
Preservation Act Section 106 consultation

Bureau of Indian Affairs •	 Approve or deny the lease amendment for the Four 
Corners Power Plant

•	 Approve or deny renewal of associated rights-of-way   
for existing transmission lines and switchyards 

•	 Approve or deny proposed realignment of Burnham 
Road within the Navajo Mine Lease area

Navajo Nation •	 Issue a biological opinion for tribally listed threatened 
and endangered species

•	 Consult with OSM to identify, evaluate, and consider 
potential impacts to cultural and historic resources

•	 Review and comment on the Surface Mining Control 
and Reclamation Act permit application package

•	 Issue Clean Water Act Section 401 water quality 
certifications

•	 Issue Title V Clean Air Act permit

Hopi Tribe •	 Issue a biological opinion for tribally listed threatened 
and endangered species

•	 Consult with OSM for potential impacts to cultural and 
historic resources

Bureau of Land
Management

•	 Issue a decision on the Pinabete Mine Plan to ensure 
maximum economic recovery of coal

U.S. Environmental
Protection Agency

•	 Ensure emissions comply with the Clean Air Act
•	 Issue a decision on the National Pollutant Discharge 

Elimination System permit application for the Pinabete 
area under Section 402 of the Clean Water Act

U.S. Fish and Wildlife
Service

•	 Issue a biological opinion for threatened and 
endangered species under Section 7 of the 
Endangered Species Act

U.S. Army Corps of
Engineers

•	 Approve or deny permit for fill in waters of the United 
States under Section 404 of the Clean Water Act

National Park Service •	 Review potential impacts to National Parks in the 
region
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About the Four Corners Power 
Plant and Navajo Coal Mine
Four Corners Power Plant
The Four Corners Power Plant is one of the largest coal-fired electric generating 
stations in the United States. The plant includes five units and generates 
approximately 2,100 megawatts, providing power to more than 500,000 homes in 
New Mexico, Arizona, California and Texas. The plant, operated by Arizona Public 
Service, is located on tribal trust lands in the New Mexico portion of the Navajo 
Reservation. Approximately 75 percent of employees at the plant are
Native American.
The desired future operation of the Four Corners Power Plant site involves 
discontinuing operation of Units 1, 2 and 3 during or prior to 2014, installing 
pollution control upgrades on Units 4 and 5, and continued operation of the 
independent switchyard and transmission lines. This scenario would substantially 
reduce coal consumption and air emissions and lower the power output of the plant 
to approximately 1,500 megawatts. In future years, the ash disposal area would 
expand within the current Four Corners Power Plant lease boundary.

Proposed Actions AND ALTERNATIVES
In accordance with NEPA, OSM and cooperating agencies will evaluate the direct, indirect and cumulative 
environmental impacts associated with the following proposed actions:

•	 Power Plant Lease Amendment – Arizona Public Service, as operating agent and on behalf of participant 		
	 owners of the Four Corners Power Plant, recently executed a lease amendment (Lease Amendment No. 3) with 		
	 the Navajo Nation to extend the term of the lease for the Four Corners Power Plant an additional 25 years, to 2041. 		
	 Under the lease amendment, Arizona Public Service would proceed with discontinuing operation of Units 1, 2 and 3; 		
	 installing emission reduction equipment on Units 4 and 5; and expanding the ash disposal area within the existing 		
	 power plant boundaries. Environmental impacts from this lease amendment will be analyzed in the EIS.

•	 Energy Transmission Lines Rights-of-Way Renewals – Existing transmission lines owned and 		
	 operated by Arizona Public Service or Public Service Company of New Mexico require rights-of-way renewals within 		
	 the period of time this NEPA review is conducted. These transmission lines are considered connected actions to the 		
	 continuing operation of the mine and power plant. There would be no new transmission lines. However, the 			 
	 environmental impacts from the continued operations of the transmission lines, in the event the rights-of-way permits 		
	 are renewed, will be analyzed in the EIS.

•	 Navajo Mine 2014 Permit Renewal – OSM expects BHP Billiton Navajo Coal Company to submit a 		
	 renewal application in 2014 for its existing Navajo Mine Surface Mining Control and Reclamation Act Permit
	 (No. NM0003F). Therefore, the EIS will also analyze impacts of the 2014 renewal application.

•	 New Coal Mine Area – In spring 2012, BHP Billiton Navajo Coal Company submitted an application to OSM to 		
	 develop a new 5,600-acre mine area, referred to as the Pinabete Permit area, within its existing Navajo Mine Lease. 		
	 The Pinabete Permit area would supply coal to the Four Corners Power Plant for up to 25 years, beginning in July 		
	 2016. Environmental impacts from the proposed mine area will be analyzed in the EIS.
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BHP Billiton Coal Company Navajo Mine Lease Area
In July 1957, the Navajo Nation granted a mining lease to Utah Construction & Mining Company, which as amended is 
33,000 acres. Operation of the mine began in 1963 to supply the Four Corners Power Plant with coal. The 33,000-acre 
mining lease annually produces an average of 8.5 million tons of coal, which is transported via a dedicated rail to the Four 
Corners Power Plant. The Navajo Mine Lease area is located on tribal trust lands on the Navajo Reservation adjacent to 
the Four Corners Power Plant. Approximately 82 percent of employees at the coal mine are Native American.



Four Corners Power Plant and
Navajo Mine Energy Project Area Map

Alternatives
The NEPA process requires the evaluation of a range of alternatives to the proposed actions. The EIS will analyze the 
proposed actions and a “no action” alternative, as well as other reasonable alternatives that may be identified through 
the NEPA process, including public and agency comments. The range of reasonable alternatives to be considered will be 
determined based, in part, on public input received during the scoping process.
The no-action alternative would result in expiration of the Four Corners Power Plant lease and associated rights-of-way; 
expiration of BHP Billiton Navajo Coal Company’s Surface Mining Control and Reclamation Act permit for the Navajo 
Mine; and there would not be a new Pinabete permit.
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Environmental resource 
areas to be studied in the EIS 
are listed below. The public 
is encouraged to provide 
input on these or other 
environmental resource areas 
for consideration in the
Draft EIS.
•	 Threatened and 	 	
	 endangered species
•	 Air quality and climate 	
	 change
•	 Surface and ground water 	
	 quality
•	 Socioeconomics and 	
	 environmental justice
•	 Cultural and historic 	
	 resources
•	 Biological resources
•	 Visual resources
•	 Noise and vibration
•	 Public health and safety
•	 Land use and recreation
•	 Transportation
•	 Geology and minerals
•	 Topography and soils
•	 Agriculture and grazing
•	 Water rights
•	 Solid/hazardous waste

Environmental Resources
to be Analyzed
Threatened, Endangered and Sensitive Species
In accordance with Section 7 of the Endangered Species Act, OSM is 
consulting with the U.S. Fish and Wildlife Service to determine potential 
environmental impacts to threatened and endangered species and their 
critical habitat as a result of the proposed actions. OSM will also evaluate 
impacts to species protected under the Bald and Golden Eagle Act and 
Migratory Bird Treaty Act. OSM requires wildlife and raptor monitoring in 
compliance with Surface Mining Control and Reclamation Act permitting. 
This includes species listed by the Navajo and Hopi tribes, as well as those 
listed by the U.S. Fish and Wildlife Service.
The Navajo Nation, Hopi Tribe, and U.S. Fish and Wildlife Service would 
issue respective biological opinions for listed species.

A sample of threatened, endangered, and sensitive species in the area.

Air Quality
The Navajo Nation Environmental Protection Agency and the U.S. 
Environmental Protection Agency are both involved with the review of the 
continued operations of the power plant. The Clean Air Act’s Regional Haze 
Rule requires the use of Best Available Retrofit Technology (BART) at older
coal-fired power plants to reduce haze and improve visibility. In October 
2010, the U.S. Environmental Protection Agency issued a proposed BART 
rule for the Four Corners Power Plant, which included installing additional 
nitrogen oxide and particulate controls. As part of BART compliance, 
approval of the lease renewals and the continued operation of the power 
plant would require the installation of additional nitrogen oxide controls on 
Units 4 and 5 by July 2018, and Units 1, 2 and 3 would close by
January 2014.

Kit fox
Ferruginous 
hawk Prairie dog Collared lizard

Badger Southwestern 
willow flycatcher

Colorado 
Pikeminnow

Razorback 
sucker

New Mexico 
jumping mouse

Yellow-billed 
cuckoo Bald eagle Golden eagle
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Water Quality
Several Clean Water Act permits are needed for the proposed actions. In spring 
2012, BHP Billiton Navajo Coal Company submitted an application to the U.S. 
Army Corps of Engineers for a Clean Water Act Section 404 permit that would 
allow the coal mine to discharge fill material into waters at specified disposal 
sites. Development of the Pinabete Permit area would impact approximately 5 
acres of arroyos and dry channels over 25 years.
A Clean Water Act Section 402 permit, known as a National Pollutant Discharge 
Elimination System (NPDES) permit, is issued by the U.S. Environmental 
Protection Agency for discharge of certain pollutants into waters of the United 
States by industrial operators. The Navajo Nation would be responsible for 
issuing Section 401 water quality certifications to BHP Billiton Navajo Coal 
Company. BHP Billiton Navajo Coal Company is in the process of preparing an 
application for this permit.

Socioeconomics and Environmental Justice
The EIS will include analysis of how potential environmental impacts from the 
proposed actions could affect socioeconomics. Socioeconomics is a broad 
discipline and includes topics such as employment, tribal revenues, household 
income, business output, property values and disadvantaged populations. In the 
context of this project, the EIS will include a study of the socioeconomic effects 
of continued operations, the no action alternative (discontinuing operations at 
the mine and power plant), and any other reasonable alternatives identified. 
In 1994, President Clinton issued Executive Order 12898, which requires 
federal agencies to consider environmental justice in carrying out their missions. 
Agencies are required to identify and address disproportionately high and 
adverse human health or environmental effects of their programs, policies and 
activities on minority and low-income populations. Environmental justice studies 
are part of the larger socioeconomics analysis in the NEPA process.
Diné Natural Law will inform the environmental justice analysis and requires 
that “The rights to use the land, natural resources, sacred sites, and other 
living beings must be accomplished through the protocol of offering and these 
practices must be protected” (Source: The Fundamental Laws of the Diné, Title 
1, Chapter 1, Part 5. Nahasdzáán dóó Yádilhil Bits’áádéé’ Beehaz’áanii– Diné 
Natural Law).

Cultural Resources and National Historic
Preservation Act
Section 106 of the National Historic Preservation Act of 1966 requires federal 
agencies to take into account the effects of proposed actions on historic 
properties listed on or eligible for listing on the National Register of Historic 
Places. OSM will consult with Tribal and State Historic Preservation Officers 
to determine whether there would be potential impacts to cultural and historic 
resources and how to minimize or avoid impacts. Tribal concerns will be given 
due consideration, including potential impacts on Indian trust assets.
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How to Submit Comments on the EIS
In August 2012, OSM is holding nine open house scoping meetings to inform 
the public about the proposed actions and to receive comments on relevant 
issues to be considered in the EIS (see table on page 8 for schedule). During 
each open house, informational poster stations and project team representatives 
will be available to provide the public with an opportunity to learn more about 
the NEPA process and the proposed actions and alternatives currently under 
consideration. This scoping will also satisfy the public involvement and noticing 
requirement for Section 106 of the National Historic Preservation Act.

Government agencies, elected officials, tribes, organizations and 
individuals are encouraged to participate and comment in any of the 
following ways:
•	 Submit written or oral comments at the open house scoping meetings
•	 Submit comments via email at FCPPNavajoEnergyEIS@osmre.gov
•	 Send written comments via postal mail, hand delivery or courier to:

Mr. Marcelo Calle
OSM Western Region
1999 Broadway, Suite 3320
Denver, CO 80202-3050

All comments must be postmarked or received by the end of the comment 
period on Sept. 17, 2012, to be considered in the Draft EIS. 

For More Information
Informational materials and project documents will be made available on the 
project website at http://www.wrcc.osmre.gov/FCPPEIS.shtm. More project 
information can also be obtained by calling Mr. Marcelo Calle, OSM EIS 
Coordinator, at 303-293-5035.

The public’s 
participation in the 
EIS will help OSM 
make more informed 
decisions about the 
proposed actions. 
The scoping public 
comment period is 
from July 18, 2012, to 
Sept. 17, 2012. There 
will be an additional 
opportunity for the 
public to comment 
after the release of
the Draft EIS, which
is anticipated in
fall 2013.

NEPA Process and Community 
Involvement
Community involvement is a critical part of the 
NEPA process. The public participates in the NEPA process 
by helping to identify environmental issues and potential alternatives 
during the scoping period and by evaluating the analysis of the 
proposed actions and alternatives during the public review period. 
All public comments are considered, and OSM will not proceed with 
any proposed actions until the NEPA process is complete. The table 
on page 8 describes the steps of the NEPA process and identifies 
the opportunities for public involvement.
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NEPA Process and Timeline
MILESTONE DESCRIPTION ANTICIPATED

SCHEDULE

Notice of Intent (NOI) 
to Prepare an EIS

Publication of the NOI in the Federal Register starts the initial 
public involvement phase. Notices are also published in local 
newspapers.

July 18, 2012

Scoping Period The scoping process actively involves the public and other 
agencies in identifying the environmental issues to be 
addressed in the EIS and other potential alternatives to 
accomplish the purpose and need.
The scoping period for this EIS provides for nine open house 
scoping meetings and a 60-day public comment period.

Opportunity for Public Review
and Comment

Scoping Period:
July 18 – Sept. 17, 2012
Open House Scoping 
Meetings:
Hotevilla, AZ – Aug. 9
Cortez, CO – Aug. 10
Burnham, NM – Aug. 11
Nenahnezad, NM – Aug. 13
Farmington, NM – Aug. 14
Shiprock, NM – Aug. 15
Durango, CO – Aug. 16
Window Rock, AZ – Aug. 17
Albuquerque, NM – Aug. 18

Draft EIS The Draft EIS presents the analysis of potential 
environmental impacts for the proposed actions and 
alternatives. Public comments received during the scoping 
period are considered in the development of the Draft EIS. 
A notice announcing availability of the Draft EIS will be 
published in the Federal Register and local newspapers. The 
Draft EIS will be filed with the U.S. Environmental Protection 
Agency and made available to interested parties.

Fall 2013

Public Meetings and 
Comment Period

NEPA regulations require a minimum of 45 days for the 
public to comment on the analysis presented in the Draft EIS. 
Comments may be submitted at public meetings, via U.S. 
mail or email.

Opportunity for Public Review
and Comment

Fall 2013

Final EIS The Final EIS is an update to the Draft EIS and includes 
responses to all comments received during the public 
meetings and comment period. A notice announcing 
availability of the Final EIS will be published in the Federal 
Register and local newspapers. The Final EIS will be filed 
with the U.S. Environmental Protection Agency and made 
available to interested parties.

Summer 2014

30-Day Wait Period Regulations provide for a 30-day wait period after the Final 
EIS is published before the agency may take final action.  

Summer/Fall 2014

Record of Decision After the 30-day wait period, OSM will select an alternative 
and issue a Record of Decision. A notice of the Record of 
Decision will be published in the Federal Register and local 
newspapers and made available to interested parties. 

Fall 2014

Complete                    In Progress                    Next Steps
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